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RTC News in Brief 


Washington. D.G 




Friday, Marcn 4, 199 


Highlights of RTC-ralatad nmwa artlclas that appaarad during the 
waak mndlng 3/4/94: 

• Truiury Secretary Lloyd Bens tan itkad thm independent Office 
of Government Ethics to investigate meetings that took place 
batvaan Traaaury and Whita Houma officials on tha status of the 
Madison Guaranty ( McCrory , A R) investigation , Tha Washington Post, 
Tha Ham fork Timas, Tha Wall Straat Journal, Tha Washington Timas, 
USA Today, and tha Los Angalas Timas reported on March 4. Senator 
D'Amato's effort to block tha conf iraation of FDXC nominee Aicki 
Tigert until hearings are held on the Madison Guaranty/ Whitewater 
natter was also nentioned in the reports. 

• The RTC' a victory In a Haw York federal appeals court over 
state rent control restrictions on RTC-controlled apartments in 
Manhattan was reported in Tha Wall Straat Journal on March 3. 

• The Rose Lav Firs' a investigation into the billing practices 
of former partner and now Associate Attorney General Webetar 
HUbball vae reported in The Washington Post, Tha Haw York Timas, 
Thm wall Straat Journal, Tha Washington Timms, USA Today , and tha 
Los Angalas Timas on March 3. 

• Interim CEO Roger Altman recused himself from taking part in 
any further actions related to Madison Guaranty (McCrory, AR) , Tha 
Washington Post, The Washington Timas, and The Haw York Timms 
reported on February 26. and the Los Angalas Timas reported on 
February 27. Mr. Altman's announcement followed his statement at a 
February 2S Oversight Board hearing before the senate Banking 
Committee that he briefed White House officials on the status of 
the RTC' a inveetigation of Madison Guaranty. The Post also reported 
on this matter on February 28. 
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To: Jams H. BarkertLegal-scfRTCDC 

Cc: 

Bee: 

Proa: Stephen J. Ka tsanos •CommtRTCDC 

Sub j act: Contacts with Traasury ra. Madison 

Data: Wednesday, March 9, 1994 9:46:42 EST 

Attach: 

Cartify: Y 

Porvardad by: 



Top tha bast of ay racollaction, sy contacts with tha Traasury Department and 
Mhita Housa regarding Madison and tha Rosa Lav Pira a ra as follows. 

1) Copias of tha Early Bird, a daily suaaary of storias va anticipata vill 

appaar basad on our consarvarsations with reporters, vara sant to savaral 
individuals at tha Traasury Department. Two racipiants raquastad thay ba sen 
this publication shortly aftar Roger Altman was ins tall ad as in tar is CEO. Th< 
racipiants, who obtain this via fax, ara: Rogar Altman and Joan 

Logua-Kindar. Altman's raquast was through Logua-Kindar. Jaan Hanson's 

off lea on octobar 4, 1993, raquastad that sha ba addad to tha daily fax list 
for tha Early Bird. Thasa individuals also vara sant our Mavs in Briaf each 
Priday afternoon. This is a ona paga summary of RTC storias that have been 
published during tha week. 

2) Jack DaVora, former press director at Treasury, on Octobar 1, 

1993, called me, according to a telephone massage slip. Z assume Jack vas 
returning ay call, vhich I believe vould have related to a call to me on 
September 30 from Sue Schmidt of tha Washington Post. Sue vas trying to 
follov savaral leads ragarding potential conflicts in tha use of tha Rosa Lav 
Pirm, including tha involvement of Web Hubbel, and suggestions that a crimina 
referral relating to Madison vas being held up in Washington. My call to Jac. 
vas to advise him that it appeared Sue vas preparing a story that vould 
suggest improper handling of a field investigation, attributable to unnamed 
RTC sources. I told him that tha interim CEO should ba prepared for such a 
story. I had another conversation vith DaVora, I believe folloving Sue 
Schmidt's visit around Octobar 13 to tha home of ona of our investigators in 
Kansas city. Jack had called ragarding procedures normally followed in tha 
handling of a criminal referral. Specifically, is a referral made by 
Washington or a field office. 

3) Joan Logua-Kindar called, Z believe lata Octobar aftar DaVora left tha 
Traasury Department. Sha had vanted a "heads up" on reporters queries 
concerning tha Rosa Lav Pirm and Hillary Clinton, but suggested thay not ba 
identified in tha Early Bird. Sha also instructed me to call Lisa Caputo at 
tha White Housa to discuss Sue Schmidt's interest in Hillary Clinton. Sha 
gave me Caputo's phone number and said it vould ba good to keep her informed. 

4) Called Lisa Caputo par Logua-Kindar' s instructions. Told her Sue Schmidt 
vas interested in knoving if Hillary Clinton had aver attended meetings 
Involving RTC lawyers, Rose Law firm, concerning Madison. Caputo indicated 
she knev Sue and vas surprised Sue had not called her directly. 

5) Howard Schloss of Treasury called Z believe on February IS and directed a 
to refrain from mentioning Interim CEO Roger Altman in Early Bird items 
relating to Madison because of risk that the Early Bird might make it into 
hands of people vho shouldn't see it. Told Schloss: he vas not in a position 
to give me orders. Early Bird vas initiated as a vehicle for informing RTC 
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senior unagnant of stories wo boliovo roportors will eventually run with. 
Altman is Intorin CEO and as long as ho sorvos in that capacity it is my job 
to inform him of media activities • Schloss said ho would got a mono rolling 
that would give mm instructions from Altman. 


Firm and Hillary Clinton excluded 
following SueSc 


I ra 
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To: Ellen B. KulkatLegal-sctRXCDC 

Cc: 


Bcc: 

Proa: Stephen J. Kata anost C omi t BTCPC 

Subject: ABC 

Data: Wednesday, March 9, 1994 12:14:03 EST 

Attach: 

Certify: N 

Porvardad by: 


ABC plana to run their story tonight regarding the alleged request to you fror 
Roger Altman to brief the President's private lawyers on Madison related 
natters. I mentioned to you earlier that the reporter on this claims that ABC 
has spoken with Altaan on this on a "background" basis and claims to have beer 
told by Roger that you could "clear up any misunderstanding" about what he 
intended regarding this alleged request. ABC now claims that they have this 
request confined by another source and will run with the story tonight. The? 
would like to interview you on this. However, absent agreement to an 
interview, they will say that you, through a spokesman, said that Altman, the 
CEO, is your client and as such any conversations are protected by attorney 
client privilege. I told them I would prefer they not use that phrasing and 
suggested instead that they say you believe as general counsel you feel any 
conversations you may have with RTC officials relate to the RTC's business anc 
would be inappropriate for you to discuss with the press. They prefer the 
attorney /client privilege soundbite. 

If you would like to talk with them, now is the time. Aria Rosten is at 
••7-7300. I would like to know if you call. If you want me to try for 
another response, let me know. I have suggested, as I have in the past, that 
if they believe such a conversation took plaoe, the person to talk to to 
properly understand intent is the one who allegedly made the request, Roger 
Altman. 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE ANO URBAN AFFAIRS 
ONE HUNDRED THIRD CONGRESS 
212B RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. OC 20315-B050 

March 1, 1994 
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The Honoratola Rogtr Altman 
Intar la CEO 

Rasolutlon Trust Corporation 
801- l*/t h Street, N.W. 
Washington v O.C. 20434 

Daar Mr. Altaan: 
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OFFICE OF OOVERNMCNTAL REUT.OHS 
BTC 


Enclosad is a salf explanatory 1 attar to Mr. Barnard Nuaebaua at. 
al. Aa you know, in ay lattar of February 3 I had auggaated that 
you recuse yourself frou matters partmining to Madison Guaranty 
Savings and Loan. 

Nov, however , based upon your Beating with White House officials on 
this subject, presumably after receipt of ay letter, your 
resignation froa all responeibilitiae at the RTC appears to be the 
only ethical option in order. 


Sincerely, 

Jaas A. Leech 
Ranking Masher 


Enclosure 
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U.S. HOUSE OF REPRESENTATIVES 
coiixwtw on Mama. nonet awo umam Amm 
am HUNOMO THMO C0NGM9S 
list luvauMN nousc omet mamma 

WAtMMOTOM. OC 2091*4090 


Kareh i, 1994 


Nr. Barnard Nussbaua 
Counaal to tha President 
Tha White Rouse 
Washington, O.C. 20900 



Nr. Staphan Potto 
Dir actor 

Of flea of Govamoant Kthleo 
1201 Haw York Avenue, N.V. 
Bulta 900 

Washington, o.C. 20009-3917 


No. Jean Banoon 
General Counaal 
Naan 3000 

Department of tha Treasury 
Washington, O.C. 20220 

Nr. Art Kus Inski 
Chief Ithlcs officer 
Nasalutlon Trust Corporation 
•01- 17th Street, N.W. 

Washington, O.C. 20434 

Osar Nassrs. and Madams 

On Pahruary 3, 1994, Z wrote to tha Inter in CSO of tha Resolution 
Trust Corporation (RTC) , Nr. Roger Altaan, asking that ha seek 
appropriate counsel as to whether he should recuse hinself froa 
natters regarding Hadlson Guaranty Savings and Loan. As I noted In 
ay February 3 letter to Nr. Altaans "...it would appear ethically 
questionable for a political appointee of the Departasnt of 
Treasury to make decisions for an independent federal agency when 
the President nay be implicated in enforcement and civil actions." 

On February 23 I received a lengthy response to my letter vhich 
ended with the following sentences "I trust this letter fully 
addresses your concerns" [see attached letters). Regrettably, the 
letter did not fully address the concerns expressed in ay letter of 
February 3. Moreover, it would appear that the concerns raised In 
ny letter were confirmed when Nr. Altman testified last week before 
the Senate Banking Committee that he had entered discussions with 
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Page 2 

March 1, 1994 


tha Whita House on aattaro affecting tha President's potantlal 
par tonal liabilitlaa. 

While it la dubiously cradibla to think Mr. Altman would hava gone 
to tha Whita Houaa to diacusa only tha atatuta of limitations, in 
that a aara namo would hava sufficed, it boars noting again tha 
irony that it was Mr. Altman who on May 4, 1993, strongly 

recosmanded by 1 attar to tha Chairman of tha Houaa Banking 

Coamittaa that tha statuta of limitations for civil lawsuits 

against S&L vrongdosrs not bs extended. 

Mr. Altman's Basting with Whita Houaa staff concaming tha RTC' a 
actions in tha Madison casa is an athical umbraga. Swan though Mr. 
Altman has now dacldad it prop ar to racusa himaalf from tha Madison 
cams, tha issua at hand is whathar his conduct violatad fsdaral 
athics guidalinas or strictures, as proaulgatad by tha RTC. Thssa 
guidalinas ara 11s tad undar 12 CPS S 1609.7 and ineluda tha 

followings 

"Mo amployaa shall angaga in any action, which might rssult 
in, or craata tha appaaranca of ... 

(b) giving prafsrantial traatmant to any parson;. •• 

(d) losing complsta indapandanca or impartiality; 

(a) making an RTC dacision outs ids official channals; 


(f) advarsaly aff acting tha public's confidancs in tha 
intagrity of tha RTC." 

Also, 12 CPS S 1609.10 statas that an RTC "amployaa nay not, 
diractly, or indlractly, usa or allow tha usa of information which 
1m obtainad as a rasult of his or har RTC aaploymant but which is 
not availabls to tha ganaral public in ordar to angaga in any 
financial transaction or to further a private interest. ■ 

Zn addition, another issua appears to be an abuse of tha spirit of 
9 O.S.C 3346. In a technical sense, this statuta allows tha 
President to name a temporary agency head to fill a vacancy until 
a nominee is confirmed by tha Senate. In tha event a nominee is 
rejected by tha senate or his/her name is withdrawn, 9 U.S.C. 3346 
provides that tha vacancy may be filled for not more than 120-days 
by an individual designated by tha President. 

Zn tha casa of Mr. Altman's appointment as interim CEO of tha RTC, 
wm hava a situation where a political appointee of the Treasury 
Department has served as the head of an independent agency for 
approximately 13 months. To soma, this circumstance leaves tha 
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Pag* 3 

March 1, 1994 


impression that Mr. Altman's term of offica sight hava bean 
intandad to colnc Ida with tha running of tha atatuta of limitations 
for civil lawsuits which could affact tha White Houaa. 

Now that tha atatuta of liaitationa haa baan art and ad, a skeptic 
night wondar if furthar lagal aachinationa will occur aa a means of 
maintaining Mr. Altman' a tanura aa intarim CEO of tha RTC. Aftar 
all, no noainaa to haad tha RTC haa baan formally praaantad to tha 
Sonata ainca Mr. Tata withdraw hla nan a from conaidaratlon on 
Movaabar 30, whan ha complained of grose mismanagement at tha RTC. 

Zt la ay ju d ge m ent that tha RTC haa had ltm independence 
compromised and that it is no longer sufficient for Mr. Altman to 
recuse himself from tha Madison case. Zt is all too apparent that 
him shadow looms large at tha agency and that his immediate 
resignation from all responsibilities at the RTC would appear to be 
the only ethical option at this time. 

In addition, just as one party should not have requested the 
meeting, tha other party should not hava accepted it. In this 
regard, I hereby request a review of whether White Rouse officials, 
Bernard Nusabaum, Margaret Williams, and Harold I ekes, violated any 
ethical guidelines. Mara Z would call your attention to tha 
following Whita House guidel inass 

3 CTO $ 100.735-4 General standards of conduct. 

■ (c) In all circumstances employees shall conduct 
themselves so as to exemplify tha highest standards of 
integrity. An employee shall avoid any action, whether 
or not specifically prohibited by this subpart, which 
might result in, or create tha appearance of: 

(1) Using public office for private gain? 

(2) Giving preferential treatment to any person; 

(3) Impeding Government efficiency or economy; 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official 

channels; or 

(6) Affecting adversely the confidence of the 

public in the integrity of the Government 


3 era S 100.735-9 Conflicts of interest. 
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P«q« 4 

March 1, it 94 

"(a) A conflict of interest nay exist whenever an 
employee has a aubatantlal or prlvata lntarast in a 
aattar which involvaa hia duties and responsibilities as 
an employes. The maintenance of public confidence in 
Government clearly demands that an esployee take no 
action which would constitute the use of his official 
position to advance his personal or private interest. It 
is equally important that each employee avoid becoming 
involved in situations which present the possibility* or 
even the appearance, that his official position might be 
ussd to his private advantage." 

3 era S 100.735-21 General conduct prejudicial to the 
Government. 


"An employee shall not engage in criminal* infamous* 
dishonest* ianoral* or notoriously disgraceful conduct* 
or other conduct prejudicial to the Government." 

With regard to the second of the above citations* it would appear 
self -apparent that "personal or private interest" would apply to 
Issues of individual job security or promotion. In addition* with 
regard to the third* the adjective "dishonest" would presumably 
Apply to the issuance of statements of fact that prove untrue. 
Bore* I bring to your attention* Mr. Mussbaum's February 10* 1994 
letter to Reps. Lightfoot* Wolf* and Istook. I would also ask that 
the possibility be probed that the meeting might have had the 
effect of being "prejudicial" to the government's case in attempts 
to recover taxpayer losses related to the failure of Madison 
Guaranty. 

Z would specifically request that the Office of Government Ethics 
and the Chief Ethics Officer of the White House* which X understand 
to be Mr. tfussbaum or his designee* formally review and provide me 
with a response as to whether the meeting between the three White 
House officials and Mr. Altman violated any guidelines of 
government ethics* regulations* or law. In particular* there is an 
implicit appearance that public officials dealt with the private 
matters of the President. In this regard* Z would hereby request 
a list of any individuals who participated or attended at any point 
in the discussions and from each any notes or recordings of the 
meeting or meetings at the White Mouse or elsewhere on this matter. 

Please provide a full response to the Issues raised in this letter 
regarding the Whits House as well as Nr. Altman by Monday* March 
21* 1994. Thank you for your time and consideration of this 
matter. 

Sincerely, 

JaneV^. Leach 
Ranking Member 

ecs - Mr. Roger Altman 
Interim CEO 

Resolution Trust corporation 
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Hr. Roger c. Altman 
Interim CEO 

Resolution Trust Corporation 
801. 17th strsst, MW 
Washington. SC 20434 

Ossr Hr. Altman: 

: aa in rscsipt of your February 1, 1994 rosponss to ths lsttsr 
inltiatsd by Ssnsts Republican leadership concerning Madison 
Savings and Loan and I aa pleased to learn that tha RTC "will 
vigorously pursue all appropriate remedies* with regard to 
Madison's failure. It seems self -apparent that in order for tha 
RTC to pursue vigorously all reaedies it oust have all relevant 
information at its disposal. Accordingly, I urge tha RTC to seals 
and review all Whitewater Seveiopment Corporation documents turned 
over by the White House to the Justice Department. 

In its investigation of Madison, the Minority has uncovered Units 
between Madison and Whitewater, some of which may have contributed 
to tha thrift's failure. Mot only did James and Susan McOougal 
hold significant ovnersnip interest in both entitles ( appro x imately 
two tnircs in Madison ana one naif in Whitewater), but the other 
:oint owners of Whitewater 3111 and Hillary Clinton) appear -o 
have benefited directly and indirectly from the application of 
Madison resources. [See the attached memo. ] 

If tha White House chooses to use tha Justice Department to shield 
Whitewater documents not inly iron tha public and Congress, but 
from other government agencies, such as the RTC. which have 
legitimate public law enforcement reeponmibilitiee, it is hard to 
believe e responsible reeolution of tha issues involved can be cade 
by regulatory authorities. 

I have high regard for your personal integrity, but aa you know, 
from tha beginning, it has caen an awkward situation to have a 
presidential!*/ appointed and confirmed officer of tha Treasury 
Department also head an independent federal agency, the Reeolution 
Trust corporation (RTC) . When this prospect was first suggested at 
the beginning of the Clinton Administration, it did 
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Mr. Roger C. Altman 
Page 2 

February 3, 1994 


nor strike the Minority as overly unreasonable for a month or two 
given the fact that no RTC -eaa boa been selected. 

However, it has been over a year since the Adc inlctrat icn has been 
in office and it can onxy be described as structurally unseeely for 
a political appointee of an Executive branch dspartmmnt to 
what are in effect, lav enforcement decisions for an independent 
federal agency as they may tsucn upon the President. 

Accordingly, I would urge that you request from the Department of 
Treasury's General counsel and Ethics office advice as to whether 
you, as interim CTO of the RTC. are obligated to recuse yourself 
from any decisions concerning tha resolution of Madison Guaranty. 
Just as the special counsel lav was designed to relieve the 
Attorney General from an ethical dilemma of being both chief lav 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances .hen the President or a high level 
Administration officer is the suoiect of investigation, so it would 
appear ethically questionable for a political appointee of the 
Department of TriMsury to make decisions for an in de p e n dent federal 
agency when the President may be implicated in enforcement and 
civil actions. 

In this regard, it should be clear that the issue is not whether a 
presidentially appointed official can oversee an investigation 
Involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that issued a cease and desist 
oroar for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite your strong letter to the Chairman of the 
House Banking Committee recommending against extension. Congress 
last year extended the statute of limitations for civil lawsuits 
brought against S&L wrongdoers. As you pointed out in your most 
recent letter, this extension 'has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
for fraud, intentional sasccnauct resulting in unjust enrichment, 
or intentional misconduct resulting in substantial loss to the 
institution. 1 * Given, however, the impending running of the statute 
of limitations for cartain kinds cf actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability m 
tha failura of Madison. 

Finally, I would lika to raitarata my raquest, pursuant to Rulas x 
and XZ of the House Rules fcr ill documents related to Madison 
Guaranty Savings and Loan, l.ctla P.ocx. Arkansas. As you know. 

I5T4I 
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Mr. Rogar C. Altnan 
Paga 3 

February 3, 1994 


n « icon : vrote znm RTC raquaating accwi to *11 

Zc^SS^mM ta Madison Guaranty and its sudsidiarias. 

Houss and Ccssxttaa Rulas, Housa cractltam, and ^ldic ial pr seadant 
dumort *■*'• proposition tnat zna RanJcing Minority Moatoor i 

5£2i*r 2: 

Cbaxraan of th. ,„Txtid to inioraatlon cast vill 

sajs-ws-r j^ss-SuSE' - “ 

S^S'~u~Sv< ta. *— “■”• 
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DEPARTMENT OF THE TREASURY 

WASHINGTON 


February 23, 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
U.S . House of Representatives 
Washington, D.C. 20515-6050 

Dear Mr. Leach: 

In your letter to Deputy Secretary Altman of February 3, 1994, 
you asked him to seek advice from "Treasury's General Counsel and 
Ethics Office" as to whether he is obligated to recuse himself 
from decisions concerning the Resolution Trust Corporation's 
resolution of Madison Guaranty Savings and Loan Association. He 
has sought such advice from me and from ethics officials of the 
Resolution Trust Corporation and the Treasury Department. 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as acting Chief Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
U.S.C. 3347, participate in RTC decisions as to whether there are 
civil claims for RTC to pursue arising from the failure of 
Madison Guaranty Savings and Loan Association and the expiration 
of statutes of limitation applicable to any such claims. Your 
concern seems to stem from the fact that decisions regarding 
those claims "may touch upon the President" who appointed the 
Deputy Secretary to his Treasury position. You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is "obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty.” I have advised 
the Deputy Secretary that neither his appointment at Treasury nor 
his detail to the RTC creates such an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such decisions would be "structurally unseemly," a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that is not 
such a department. However, the authority pursuant to which the 
Deputy Secretary is detailed to RTC duties was amended in 1998 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departments, could continue to have Presidentially- 
appointed leadership when circumstances delay filling vacant 
positions. Pub.L. 100-398, S7(a)(l) and (2), Aug. 17, 1988, 102 
Stat. 988. 
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You also suggest that a structural issue arises from RTC's 
-public law enforcement responsibilities;" that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. However, 
the RTC is not a "law enforcement* agency. Its responsibility to 
pursue civil claims owed to the institutions it takes over is not 
a "law enforcement" responsibility. In fact, RTC’s claims 
collection responsibility is more analogous to the responsibility 
of the head of every Executive agency to collect claims of the 
United States that arise from the agency's activities or are 
referred to it. 31 U.S.C. 3711. The differences between the 
Deputy Secretary's claims collection responsibilities at Treasury 
and at the RTC raise no "structural" concern regarding his 
performance of those responsibilities at the RTC. 

Even if the RTC were in some special sense a "law enforcement" 
agency, which it is not, absent an exception in the Vacancy Act 
or another statutory provision creating an exception, the Vacancy 
Act authorizes filling vacant positions at any "Executive agency 
(other than the General Accounting Office)." The language of the 
Act does not distinguish among agencies based on the nature of 
their functions. Moreover, it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception created by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expressly 
provides that its authority to detail Presidential appointees 
from other agencies does not apply to vacancies in the office of 
the Attorney General; neither the Vacancy Act nor any other law 
creates such an exception for the RTC. 

Finally, even if there were some basis for reading into the 
Vacancy Act a principle that only an official confirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, the Deputy Secretary's 
position at Treasury would qualify, rather than disqualify him. 
Treasury has enormous criminal law enforcement responsibilities, 
as is amply demonstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol, Tobacco and Firearms, the 
Customs Service, the Secret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. He has done so. I am informed that the RTC's Ethics 
Officer and Treasury's Designated Agency Ethics Official, in 
consultation with the Office of Government Ethics, have advised 
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the Deputy Secretary that he is under no legal obligation to 
recuse himself from matters at the RTC that "may touch upon the 
President." 



1745 



3824 



R7C 


aaaotutiom tartar coaaoaAfto* 



Nay 4. 1993 


Honorable Henry a. Contains 
auuuA 

CMlttic on Ranking, Finance 
and Urban Affairs 
KOIIM of RtpriMAUtiVII 
VialiinfUB, O.C. 20919 

Door Nr. Ch a ira ani 

Thank you for this opportunity to co— own on tne laauo of 
extending tho limitations porlod appllcaOlo to tort claims 
brought by tho Resolution Trust corporation in its capacity as 
conservator or receiver of a failod insured dspoo itory 
institution. 

as you know, over a year ago tho RTC generally support sd 
legislative efforts to extend this limitations porlod because its 
Profess ions 1 Liability faction (PL*) vao feeing a peak number of 
institutions which vers closed in 1999 and for vhich tho federal 
limitations period would bo expiring during 1999 and tho first 
quarter of 1993. The limitations porlod expired during this time 
for 410 of the 792 thrifts undor RTC control for PLS purposes. 
"The are* however* survived this critical porlod of tlae without 
Biasing a daadlino. In fact* as of Karen 31* 1993, the RTC had 
790 ponding offensive lawsuits involving RTC claims filed la 
174 institutions, as of the same date* 190 sett l leant agreements 
have been executed* and 11 ca s es wont to final judgment through 
trial. 

in addition* beginning last autaan* tho RTC has bean increasing 
PLS staff to meet tho demands of its workload. Tha secretary of 
tae Treasury* in hie eapaelty as chairman of the thrift Depositor 
protection Oversight ioard* has further ccamlttad to review and 
recommend i m prov em ents la the organisation and staffing of FLS aa 
part of hie nine-point plan for the RTC* recently announced 
during hie semi-annual testimony before congress, conaogesn tly, 
the RTC has no need at this time either to revisit "closed* 


RECEiVSQ 
Mr 4 i»j 


SUOMI** 


am i7»ii 
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eUiaa aria lag in Institutions la which the llmitatiotm period 
has expired or to extend the limitations period proepeotively as 
the JtTC will continue to meet ail upr—lne d— dliaee. 

Please let ee know if you need any further information. 

sincerely, 

Roywr e. JUtaaa 
lottria C» 
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THE WHITE HOUSE 

w>a«i-hnOTON 


February 10. IW* 


Deer Congressman Wolf: 

Than* you for your letter of January II. which aaka whether public Junes are being used to 
provide the Pratdent m lepi a ae ta a nce related to isnm surrounding Whitewater 
Dev elo p m ent Cotponoon and the former Madison Guaranty Savings and Loan. 

At I am ture you reahaa. an investtgason atfecttng a sitting President necessarily requires 
the official mention of the White House staff, including the Office of the <"/»«< »«.i to me 
Preside!*. For example, the White House has been called upon to tcj pon d to various 
inquiries from members of Congress. Similarly, members of die pram Imve made inquiries 
to dm Whim House. These inquiries have required r es po nses Item the WUm House, 
•jrtucliny legal judgmetxs on matters affecting the office of Pre s i d e nt of fee United s»«— 

As you know, however, the President and Mis. Clinton ut rtpmintad personally by a 
private at to rney- No public rands are being used to rom pen aam that attorney, fur th er more, 
ao White Hoorn staff numbers ate acting as lawyers fbr fee President and tnm Rnt Lady 
where them is no official nexus. 

Thank you for your interest in this tuner. 

is* 


Dafnard W Nusshaum 
Counsel to tae President 



The Honorable Frank R Wolf 
Member of Cosynaa 
C.S. House of R eprese n ta tives 
Washington. D.C. 10313 
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Friday. F« 


25. 1994 


The /Mowing an emerging newt stories the Office of Corporate Conmmmcaaons 
amiciDates will be in the daws and weeks ahead . This report is for internal use only 

Staff should not inform reporters of stories identified here that are being prepared by 


• Jbe Washington Times is expected to hive i follow-up story on Interim CEO Roger 

Altman’s reaBria y esse sdn y a he had with White Home o ffici a l s re g arding 

p roced ure! man et i and Madison Guaranty (McCrary, AR). 

• In a follow-up r ep o rt on the RTC review of the Rose Law Finn, The New York Times 
may nise quenons about the use of the firm by the FDIC. the FSLIC, and the RTC due to the 
fact Rose ttsdf had entered into a S3 million p ro f e ss io na l liability settlement relating to its work 
far FmtSouh Savings (Pinebiuff. AR). 

- Steve Katanas 

• The Rose Law Finn’s o ng o i ng contractual rdadonsfaip with the RTC as well as its past 
woric with the RTC aod the FDIC may be the subject of i Bnrjr in The Wall Street Journal ton. 


— -«» — ? 

— rena w cunng cr 


• Three resolutions today should be covered by neunpepers in Illinois. New ieney, and 
Maryland. 

- MQce Fulwider 

• Reporter Bruce Alpert's failed attempt to crash the FDIC/RTC Outride Conflicts 

w wi ii i | may be me nbo oe d in a report in the New Orleans Times Picayune 
aauo u t dag the RTC’s over the me of C ongr e ssman Jefferson's fanner law firm, 

Bryan Jupiter. 
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/?7C Early Bird. 

^•tomxion. D.C 


Friday, March 4. 1994 


7hr following an emerging news stones the Office of Corporate Communication 
anticipates will be published in the days and weeks ahead. This report is for internal use only. 
Staff should not inform reporters of stories identified hen that an being prepend by 
competitors. 


• The New York State Attorney’s campagn to focus public oppo si ti o n to a recent federal 
appeals court ruling on rent control is ex pe ct e d to rauit in a d ditiona l stones in the New York 
Daily News. 


• Newsweek and several other news organizations are intensifying their review ofWebaor 
Htibbdl and whether he should have been used in RTC and FDIC litigation involving Madison 
Guaranty (McCrary, AR). 


• Time and Newsweek are wrapping up pieces on this w eek' s di s cl o s u re regarding brie fings 
at the White House involving high-level Treasury officials. Time may question whether the RTC 
can function ind e pen d entl y given re cent ap po intm ents to high - l evel agency porti o ns by the 
Treasury. 


- Steve Katana 
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Earlv Bird 


« 


Atiaiflii on. D.C 


Tnesdav. Marcft 8. 1994 


The following are emerging news stories the Office of Corporate Communications 
a nt i cipate s will be published in the days and weeks ahead. This report is for internal use only. 
Staff should not inform reporters of stories identified here that are being prepared by 
competitors. 


• The New Orleans Times- Picayune is pr ep ari ng a story on the outcome of deliberations 
regarding the conflicts committee’s review of the Bryan Jupiter law firm. Documents have not 
yet been released to the RTC Reading Room. 


- Steve Katsanos 
- Felisa Neuringer 


• The New York Times is following up on a federal appeals court decision regarding state 
rent control restrictions on RTC -controlled apartments in Manhattan. 


- Felisa Neuringer 


• The Washington Post is trying to confirm that in early February the q uestion of entering 
into a tolling a greem ent with the Rose Law Firm was discussed with White House officials by 
a senior, but temporary. RTC official. The Post , like ABC, is also trying to confirm whether 
this official asked that RTC officials brief the President's outside counsel. 


- Steve Katsanos 
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NEWS u.s. senator fob kawsas 

FROM: SENATE UPUBL1CAN leader; 

I 

FOR IMHEOXAXZ RILZASS CONTACT t CXJtfclCSOM KM* 

Monday, February 28, 1994 (202) 224-1358 

ALTMAN CONFUCT 


Altaian • n WM rewater-Hadison seweletian 
nnfleracores it— d for ConuMifi^i 

imagine this* Ronald Reagan , as Governor of California, 
became ■ a 50-50 partner ir. a real estate deal with t)\e owner of a 
California savings and loan. The SAX. goes under, is aer ted by 
federal regulators, and a series of criminal and civil 
investigations are initiated by federal regulators. 

Governor Reagan becomea President Reagan. Jfe appoints a 
cloae porsonai frisnd and top campaign official, Jim Baker, to 
head the independent agency charged with overseeing the 6 AX* 
Industry and with bringing civil and criminal actions s gainst Sal 
wrongdoers . 

Press reports suggest that tho President stay be 
indirectly implicated m a civil suit brought against the 
California SAX* by the supposedly independent federal .agency. 

As the expiration date for tho civil statute of limitations 
approaches, Mr. Baker neats at tho Whits House with td Meeee , 

Mike Deaver, and other White House political officials to disease 
’tho status- oi the agency's investigation. Tho Whitts House 
meeting is shrouded in secrecy, only to be revealed weeks later 
because of congressional prodding. 

Of course, this is ail fiction. But* it's fair to say 
that if these events had indeed occurred during the Beagaa 
administration, tho expressions of outrage in the preee# and the 
clamor for congressional hearings, would have shot off the 
political Richter scale. j 

Tfaf Alttaa flanlUfit i flt la&ad Rtcmal < 

Last Thursday, Roger Altman, a college claeesmte of 
President Clinton and the acting C.Z.O of the auppoeedly 
independent Resolution Trust Corporation, revealed for the flret 
time that he sought out s meeting with White House officials, 
allegedly to offer a -heads up- on tho so-called Madison Guaranty 
statute of limitations issue. According to Mr. Altman'S owi 
account, hs didn't oven seek a meeting with David Kendall* 
President Clinton's personel attorney, but rather with White 
House political- of ficiais— Bernard Mussbaum, Harold Xekes* and 
Margaret Williams, the Chief of Staff for tho Plrst Lady. 

With the exception of the Mow Fork Times and the 
Washington Times, and today the Washington Post, the preee 
reaction to tho Altman revelation — and the glaring conflict of 
interest it describes — has been muted at beat. In fact, 

(more) 
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caponad that tha Altaan naatlng vaa "ainor* ai 
waa probably "nothing lapropar* about it. Apparently, Mr. Alt 
didn't. bay into this benign description# since he finally recused 
himself from the Madison matter last Friday. 


nr. Altaan* s shocking revelation undereooree the need 
for full co n gressional hearings on tha Jiadiaon-Uhitewatar affair. 
As tha Mew rork Times editorialised yesterday t "Senator Donald 
Rlegle# the Chairman of tha Senate Banking Caaalttee, needs to 
step up his Casmattos's oversight activities. .. .Opposition 
leede r s ore right when they say that a Republican White House 
that so recklessly meddled in tha Justiea Department# the R.T.C. 
end other agencies would be shelled with endless congressional 
investigations . * Unquote . 

The bottom line itt the American people now know about 
Mr. Altman's unseemly meeting with white Bouse officials 
precisely because Banking Committee Republicans used fche 
opportunity of on R.T.C. oversight hearing to ask Madison -related 
queetions. Xf there had bmen no hearing# it's unlikely this 
information would have surf seed anytime soon. And id's clear 
that nr. Al tm a n recused himself only because of the negetive 
publicity his meeting inspired. 

The Altman revelation also^rSSea other important 
q ues tion s i did Mr. Altman have any contacts with the 7DXC while 
the FDXCs legal division was preparing its "eonflletis»of- 
iaterast- opinion regarding tha Rosa lav firm? Xf so# what wer e 
the nature of theaa ceetaota? Has nr. Altman had any discussions 
with Webstar flubbell, a former partner of the Roee law firm and 
now Associate Attorney General, regarding the RTC's criminal 
referrals on Madison end the RTC's pending civil inveetigation? 
And has Mr. Zfubbeil himself had any contacts with officials at 
the FDZC, the ETC# or the White House about any element of the 
Midi son- Whit ewe ter affair? 

Why did White House Counsel Bernard Huasbaum meet with 
Mr. Altman In the first pises? surely# he wee evese of the 
impropriety of such a meeting. Has Mr. Muaahaum boon in touch 
with the ItTC# the rDXC# or the Justice Department about Madison- 
Whitewater? { 

You know you're heading in the right direction when 
tough queetions are responded to not with substantive answers# 
but with personal attacks. Onfortunataly# David wilhalm# tha 
C h a irm e n of tha Democratic Rational Committee# took this low-road 
approach when he fired off e latter last Friday personally 
attacking the integrity of Saeator D* Amato, tha ranking member of 
a nktng Committee. 

Xf Mr. Wilhelm believes these bullying tactics will 
Intimidate congressional Republicans# X have* some bad 
for himi they won't. Wa will continue to ssk tha tough 
questions until tha Asmrlcan people gat tha full accounting of 
Whitewater that thoy deserve. 


•## 
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ai u 1 Am ato Fteieas 

■- 111 NEW YORK ■ ■■■ 

Ccn tocf: Washington « Pnn* Column » 202/224-6498 NseVoffc « Zsne Mucha « 212/736-386 


TOR IMMEDIATE RELEASE* CCWTACTx Trank Coleman 

Tuesday, March 1, 1994 (202) 224-6498 


P' MMQ BLASTH WHITE «nmnt fflMB Ba na ffl BBtt mi«rrwcs 
"PATTERM Or DBCETTXOB" C0T D TO8 8 IM MADISQH/WHITIWATER AFFAIR 

WASHINGTON — U.3. Saiuitur Alfcmse O'Anatu (R-NT) today called 

for Sanate Banking Cosnittee hearing* into secret briefings 
provided by the head of Resolution Trust Corporation (RTC) for 
senior White House political staff about the agency's 
investigation of the Madison/Whitewater affair. 

D' Amato also charged that since the disclosure of the secret 
"heads up" was revealed at last Thursday's Banking Committee 
hearing, the White House wee continuing its pattern of deception 
by suggesting that the same briefings were provided to Congress 
and the press. 

"The White House has now compounded these shocking 
revelations by stating falsely that Congress and the media also 
received these briefings," O' Ana to charged. "At the time this 
secret cabal was meeting at the Whits House, I was speaking out 
on the Senate floor about the RTC'S failure to provide our 
Committee with any Information about its activities on the 
Madison/Whiteveter mess. And X have yet to encounter a reporter 
covering this story who says he or she was briefed by the RTC, 
let alone ita acting CEO." 

O' Amato, senior Republican on the corned, ttee, added that the 
exposure of the Secret briefings st e Banking Committee hearing 
proved that Democrats needed to end their "footdragging" over 
whether or not to hold hearings. 

"Only through a Congressional hearing did we learn of this 
very reel threat to the integrity of the RTC's investigation," 

D' Amato pointed out. "We have a responsibility to the American 
people to fulfill our legitimate oversight function. 

"The Democratic members of this commlttae must understand 
the threat is not Congressional inquiry, but secret, high level 
off-the-record % heads-up' meetings betwe en top Administration 
officials and Whits House legal and political experts," the 
Senator stated. The secret briefing, deacrlbed as a "heads-up" by 
sotlng RTC hood Roger Altman vaa presented to White House Counsel 
Bernard Nuasbaum, Deputy Chief of Staff Harold Ideas, Hillary 
Clinton's Chief of Staff Margaret Williams and Treasury General 
Counsel Jean Hansen. 

Among the questions O'Amato said could be answered by a 
hearings Why does White House Cotinsel Mr. Nussbaum need to be 
briefed on the RTC's investigation of Madison that does not 
involve the President in his official capaoity? And what about 
Mr. Ickes and Ms. Williams? Why in the world would these 
political operatives need to be briefed by a top agency official 
on an investigation that has nothing to do with the Executive 
Office of the President? Were any confidential or non 
confidential RTC or law enforcement documents or other materials 
used during the briefing? 
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AID' Amato 


'■ — NEW YORK' 

Co wiett: W.M mqtan • gun. Colmar. • K mjbC4S9 N t wYoiH 


News 

Release 

Zenu Much* * 2 ' 2736- jdC5 


POK IMMEDIATE RELEASE! CONTACT: frank Coleman 202-224-6<i9H 

Friday, February 25, 1994 Xania Mucha 212-736*3360 


AMATO DEMOCTCES PMC CMAIRMAM * S POLITICAL STRONCARM TACTICS 


WASHINGTON — U.S. Sana tor Alfo n«« X. D' Amato ( R-MY ) I.odav 
danouncad the political intimidation tactics boing uaad by 
Democratic National Committee Chairman David Wilhelm to prevent 
further investigation of the growing Whitevetor/Kadison scandal. 

"It is an outraga that tha Prasidant and Plrst Lady would usa 
thair nandpicxad political hatchatsmn to try and intlmidata tna 
laqitimata oversight rasponslbllitlas I have as a united s tacos 
Senator. This is another clear sign that something is rotten . r. 
Little Rock,- said 0' Amato. 

Attached is tha latter from 
0* Amato's response. 


Wilhelm to Senator 9 'Amato and 
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February 25. 


Senator Alton*: l) 'Amaui 
United States s ennie 
S20 Han Senate t)f!uv iluildmg 
Waibifl|ton. I).(' 2 >515 

Deer Senator DVAn-iuv 


It is clear m'-.i jrc (tie leader or the Senate COP attack on the credibility of the RTC 
FDIC investigations »»i Madison Guaranty Savings and Loan and (he Rose Law Firm. You s 
yon are mom-men n> concern over possible ethics violations and not political partisanship 
that light, it seems only appropriate we examine your own history because your accusauo 
conflict of interest seem more appropriately applied to vuurseit. 

You hnvc f* uyiii u\ extend the statute of limitations in the RTC savings and 
investigation because of a potential conflict of interest with regard to Madison. However. 
Mad only cursory examination to see that you are a more appropriate target for extension 
statute of limitation*. Your actions present a clear pattern of conflict ot interest over sax 
and loans and other business interests. 

You personally bcncfltted from the existence of a statute of limitations. In 1986, t 
highly res p ected doant of leading law schools said new evidence "proves the proOabUlt 
penury” in your testimony before a 1975 federal grand jury. As I'm sure you will recall, 
twtififd you were unaware of the " 1 percent rule. 11 a practice of forced payments by tmpto 
of the town of Hempstead to the Nassau County Republican Committee. These paytr. 
occurred while you wen: Hempstead's Town Supervisor and Vice-Chairman of the county p: 

In IVK5. :! ht.v.i:ue public you were in fact very much aware of the practice ax the * 
of your rcsiiittaMty, and Had been actively involved in colkxung those paymenu on behalf ot 
Nmbu County Republican Committee. It became public through release of a letter you wr 
in which you claimed success in collecting this payment from a particular employee. Your lc 
became key evidence in me tnal proving the existence of the " 1 percent rule." However, by 
dam the new evidence emerged, you were immune from prosecution because the statuti 
Umtiattons on the case had run out. 

Your portion on the statute of limitations would have more personal credibility if 
demonstrated consistency by lighting to extend the statute of limitations on your own grand ; 
testimony in the Nasum County case. You also criticised a 1993 amendment which would I. 
extended the siatutc of limitations on bringing legal action against negligent savings and I 


Q i w c w i ti Am Hcnteum n • 4SS S«t«fc Im*h. s.k. • w— au«»— » ».c\ ;ows • • » \\: ;us 

H JW luf In i hr IkrwtiNTatM* Siimn.il ( nnimifiri’ ( "HinhuiMHi, •>, iIm* llriraii • \ uhnijI 1 i.mmrii » , >. i i.« u, 
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director*. ' . : r, :i> nmw: o. rector* »*: vviivjx am: Uu*. m\u:u::o:t> b\ 'caving .. . 

statute oi * iv* 

In ■ j H*mi ringers ot blame m the Savings and Loan collapse and clean- 
up you ahk«:iii * • • . v i •,« ;iutni 10 yourself. Your guuing of legislation to tighten regulauon 

on corpora;. ,-.n. v .u.u*U m me removal of a provision mat would have limited S&L 
purchases *»I :mk i*.mU Ymir contribution records demonstrate a curious pattern of financial 
support from |unk tneul dealers and thrift operators at the same ume you have worked to weaken 
Illation which wot iid have restricted junk bond inveatmenu by savings and loan institutions. 
Of course, weaker legislation has now cost taxpayers billions of dollars in ctean-up. 

Pina 1 !**, ytnir charges of unethical management do not reflect your own experience of 
being found i v ’he Senate Ethics commutes to have 'conducted the business of (your) office 
in an imprtu* - nntf im-ippropriaM manner" that pe rmu ted your brother Armand to sand letters 
to the Pentagon urging approval of weapons contracts for a company he represented . 

I hope you w*:ll give serious consideration to the potms discussed here and that you will 
taka action to extend the uatute of limitations on your testimony of 1973. 

DrrM WiHvtrn 


IOT 



AlFONSC 0* AMATO 

Him »;m 


United States Senate 

WASH, noton DC 2CS lv 


February , I9 l J4 


Mr. David Wilhelm, Chairman 
Democratic National Committee 
430 South Capital Street, SE 
Washington u.c. 2000 j 

Dear Chairman Wilhelm: 

I am in receipt or your letter rrom uni a 
afternoon. It only reconfirm* my suspicion that 
something is rotten in Mttie Rock. '{ ou can oo 
sure that I will now reaouble my et tor’s to get tr. 
the bottom of thin Whi tewater/Madi aon scandal. 

Sincerely, 

Alfonse M. D ' Amato 
United States Senator 


' P.S. Your attempt ro interact poiLticni 

intimiaation into this process is despicable. 
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\A^jn}^jvy) Po&i~ Tmjj 

Senior Official Steps Aside in Probe 
Of S&L Linked to Gintons’ \enture 


By Susan Schoidt 
and Qua im R. Babcock 


s Deputy Treaawy Se cre tary Rog- 
Cf C. Altman, a political appointee 
vvvuif as temporary chid of the 
federal thrift cleanup afeney. re- 
coed himaeM y e s t e rd a y from any 
Bfrtfcer scdoq on the investigation 
pt an Arkansas savings and ban 
add) baa to Premfant Clinton and 


: Altana 

A inapoi 


nirn rH h e^— bfring 


faff confr— anal qua flu that he 
itentty hmfed WWta Home oOdalt 
hi how fen agency wona proceti 
Jrife p oa t ni dad damm tro w in g 
3t the faflure c 4 Madfan Guaraety 
Brtip t Loan. 91c— '« %hmv, 


8 the WWte Horn a —p rope rty 
at tain t m a earn that directly af • 
t» the Qiarona 

lUfmee alee mid ho wfe step 4— 
i nta a n head d tha Reactant 
istCarp^at the and d Match. The 

t» a pafnanuST— for the 
Cwkchhybwbaiippmitebe 


mmmmi a coottct far h® but re- 
SEdthcre was the tpponneo of 
and deaded to t&amtmmt 
Xtfcat reason. 

SThe RTC is dtspnfag of failed 
Tr* and p ur s tan g Crrtl and cron- 
Ifed cases agant officer s , duec- 
.'taa. lawyers, imniwnuiti, borrow- 
jjs and otharm. Hilary Gaston and 
^Br fanner t a aoe fat ea at the Rose 
,&w Fans m LO.Ua Rock, Ark., rep* 
nHMM Miom Mfora nan ret* 
'igrtonm tbennd-lBSOa. 

-Ah— told tha S— a Beakkf 
Comma nee that he co n t a cted White 

* a Ranimif ILieel — im 

* wHiml 


Beat with Mm to exphfa what the 
fPTC would do at the daadlfce far 
fab* civil ckums m the Madison 
probe neared. That deadline was 
Feb. 28. hot Congress has emended 
it wail the end of 1995. 

AJtman sad he met with Nusa- 
tewr Margaret Wifflama. Hfflary 
Cfiotoa's chid of staff; aad the pres- 
idents deputy chief of staff. Harold 
fates. who has been as s ign e d the 
tmk of damage control in the White- 


Wide Hone offidafa yesterday 
the lanrtmf "There* noth- 


ing improper about it.’ said White 
House press mercury Dee Dee My- 
ers. "He basically informed the White 
House— at he did Congress, as he did 
the press. It wao strictly a proceoural 
briefing. There was nothing available 
that was not available to members of 
the praee or Congress.” 

Altman said he told White House 
aides during the meeting that d the 
RTC (bund a claim wie warranted, 
it wofad either file a lawsuit or ask 
potential defendant! to voluntarily 
tigs a gree — ta oatendeif the 
deadline. He uid he already had 
given such information to tnqmnng 
R e p u b lican members of Congress. 

Mtenwfafe, Rep. Jim Leach (lows), 
tha ranking Republican on the Hwise 
Banfcfag CooMtne. \e»terdsy re- 
leaand portions of a u pad ensvena- 
t»n in whidi the Cfinttna' former 
buflneaa partner. Jamas McDougal. 
disputes their accounimg of their in* 
vestment a their jam* Whitewater 
land v en t u r e . McDougal said in the 
1998 c o nv emao oB that the CGoum 
never made a $9,000 interest pay* 
meat that they damd on their 1990 
federal m eant tarns and that they 
aied corporate assets to pay off a 
personal loan. 

In a to m in ority committee 
members, Leach said McDougal * 
om e n ta "appear to indi c at e that 
(he Clintons lost no mone y » White* 
water' and "suggest that thyax con- 

venture merit careful aerstmy ’ 

Leech, who has been gathering 
documents for hesrmgs he plans to 
hold newt month on tho WMtswetsr 
matter, safe in an mtemew yester- 
day that he considered McDoogai's 
co— a nsa important ho eaua s, ”hs it 
sacting down with book ledgers, 
which lends it great credibility.” 
Tho tafia eras made during * talk 
McDougal had in the sprmg of 1992 
with Sheffield Nelson, who ran for 
gove r nor agamar Clinton tn 1990 
and waa himsotf an investor tn a 
project financed through the 
McDougal-owned Madison Guar- 
anty Savings A Loan. 

The Gintons claimed in their 1960 
federal tax returns that they made 
$9,000 in interest payments to 
Me Donga! related to the Whitewater 
venture. “They c.dn’t pay me. . . . 
They have never paid me a penny s 
interest," McDougal laid. 

In recent weeks. McDougal has 
sad that he could recall the Gin- 
tons putting about S13.S00 into 
Whitewater, not the SM.900 they 


claimed when the investment be- 
esauo sn issue m the 1992 preMdcn* 
uat primaries and since. 

Referring to the 1992 taped con- 
versation. Bruce Lindsey, * senior 
White House aide, uid yesterdav. 

”1 think he jMcDougal) is confused. 

He has ud he it relying on hu 
memory with these amounts, and 
his memory is mistaken." 

Lindsey said in an earber inter- 
view that he befaeved the Clintons 1 
paid McDougal $9,000 ui 1980 to 
compensate bun far mterest he had 
paid on a jomc loan used to finance ; 
the Whitewater v enture . 

Spent counsel Robert B. Fiake Jr. 
is now trjrvtf to sort out White- i 
water's finances as part of sn intense ■ 
Juttace Department mvesogaUM. 

In the taped conv e rsat ion with ; , 
Nefeoa. apparently just after the il 
ClintflB campaign released • report 1 
about the Whitewater investment. 
McDougal said: *T could tmk tf (the | 
$68,900 figure) quicker than they 
couM Ue about it if I cuuld get ei a 
portion so 1 wouldn't have my head . 
beataneff. And Bfll knows thoL* 

In tha — ta. McDomB and 
the ru— personally aoktra ear- - 
panto asset* for which Width bidii i 
had made aM the pay— ta. He— i 
rafarrmg to a fat and modefibdme i 
on tha Whitewater property. Lind* ‘ 
soy said the dim >ade si— ( 
payments oe the let. 

Last night McDougal uid stran- 
vrift read to him "sounds fabri- 
cated." He told the Associated i 
Press. I’m i cu rving any further 
commetn until whatever Republican 
prepares the tra ns cri p t makes the 
original tape avadabfe." ^ ^ 

fon^y^ Amam ( R*N Y.) accused 
DWXJlUl "^iBonal Committee 
Chainnaa David Wilhefai of usuig 
-pokocai rntmudadon tactic*' in a 
letter cn oc u fa f D* Amato for leaduig 
the GOP charge oo Whitewater. 

in the Feb. is latter, Wilhelm said 
D'Amato's own scuone "present x 
clear pattern of conflict of mterest 
over wvn«* and loans and ocher 
bat met* interests." As one example, 
be citad a c ?iuta ethics committee 
prose of D’Amsto'a conduct in per- • 
nutting his brother Armand to send > 
letters under hu name to the Penta- i 
gon ta lobby for a centra*. 

D'Amato's reply uid the letter • 
‘reconfirms ay wapsoon that some- ; 
rh mf it rotten « Little Rock." ] 

Staff mnmr Ruth Means* j 

con tn b mtmi to tkii ropaft 
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Slovenly White House Ethics 


President Clinton and hit n.ipor* keep wvmg 
they have nothing to hide on Whitewater Su some 
evil genie mutt be making thorn act as if they do. 
The latest affront is the hon®n*»d#d conclave con* 
venedby Deputy T re asurv secretary Roger Altman 
to give a "heads up" to three White House officials 
about the Resolution Trust Corporation inquiry into 
a savings and loan association cannectod to Mr and 
Mrs. Clinton. 

Mr. Altman said he wanted to bn*f Bernard 
Nussbaum. the Wh..a House counsel, Haro<o lekes, 
the deputy chief of staff and Margaret Williams, 
the First Ladv's chief of staff on when the statute of 
limitations would run out on the R T.C investigation 
of Madison Guaranty Savinas and Loan. 

That is an interesting question and not unrelat* 
cd to other qumuiona that Republicans on the Senate 
Banking Committee and other reasonably curious 
Americans would Ilka to nave answered. Here ara 
four' 

J. Was Madiaon used to convert Clinton cam- 
paign funds to personal funds for the thon Gover- 
nor? 

7. Did a regulator appointed by Governor Clin- 
ton go easy on Madiaon bocauae it wa t owned by the 
Clintons* political ally. Jam*# MeDoug*!. who was 
also the Clintons' business partner in the White- 
water Development Company? 

J. Did the Clintons pay the same amount of 
money for their half share of Whitewater that Mr. 
MeDougal oaid far his? This question >s important 
because u bears on whether Mr Clintnn while 
Governor, received gift* or claimed undr serve I tax 
deduction! U) connection with Whitawsi er 

4 . Did Mrs. aiasoo'f law firm behave property 
in lu dealflifa with Madiaon and bank regulators? 

Given that feuch questions are now before a 
special counsel and the R.T.C. a meeting between 
Mr. Altman ami sop White Mouse aides was improp- 
er on its fact. It could never have taken place in a 
White House that had even a rudimentary respect 
for the common- a * na o rules on conflict of interest 
The Clinton team haa taken the nation back to the 


snam etntes of tho eartv Rcacar. AJmimsti ai.u: 
That crowd believed conflicts of inirresi touid no 
exist since tbev could rot conceive of Vimi* -a- 
oi rule Of propriety interfere with me oolitic^. nf ; 
financial interests o( me Htesidcm or m> buiiuu s 

The sijtod KMiiin lor this rr.cei.ng wui r> nt 
wa-m. lofurm.'K.on c:i me statute of Itmr.mon* 
could be had from the newspapers or a brief memo 
from the R.T C .eaal itjff Senator AC-.n^ D \ 
rriiifl and Rey: eserr. 2 \ i vr .m Leach therefore r.nve 
reason to suspect that ;hc ucal of the meeting was io < 
control political damage or cumDromnc me 1 
RT.C.'i invcjuxjiioji w*iu knows whai me Wnue I 
House has learned a haul the R T C Alter i 

all. it was or.lv through Mr D Amato s efforts m.u | 
th<* r.ovtrnmpm rciea»e<l an K T C OLK .i mert -.li;;- | 
gelling inai Mrs Clinton s law firm hud fj.iod ai 
proper disclosure of iis dealings w.ih V.jdiv.n 

In responi* io bau qusi.ruy. Mr. AHuun nas 
recused himsalf from the R T C. inquiry on White- 
water. His R.T.C. deputy mould now take over ad 
All duces at the ifienev nm a pormancm Uirtcioi 
is appouued. Senator Dcnad Ricgie. the ch.mrnan 
of the Senato Banking Committee. needs to step up j 
his commlttae's oversight activities Other Demo f 
crata iika Sonator John Kerry need to cease their < 
myopic defense of Mr Clinton on a matter about ' 
which neither the Senator nor the public has h^en 
fully informed. 

Opposition leaders are right when they s.iy mat 
a Republican Whlto House mat so recklessly rr, cd- 
dl*d In the Justice Oepanment, tna K.T r .md other 
agencies would be shelled wuh endless Congres- 
sionel investigations. it is time for the Democratic ■ 
Congressional leaders. Thomas KOiey and George 
Mitchell, to try to educate this Whitt House about 
the normal protocols of governance. Explaining 
what Representative Leach meant when ne said 
"arm’s length” would be a sure 

Clinton aides behave as if their President had 
deep deposits of public trust. In fact, thni account 
wet pretty slim when Mr Clmton got to Washing- 
ton, and it is just about lapped out now. 
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aj D' Amato 

— ■■ NEW YORK' 


News 

Reieas 


Contact* Washington * -mx Colomsn » 202/224-64SS New torn « Zone Mucfta * 212/736^ 


TOR IMMEDIATE RELEASE* CONTACT* Frank Coleman 

Tuesday, March 1, 1994 (202) 224-6498 


P' MMO BLASTS mn mnSK ST A TiOD B rn! C ¥ SECTS? R TC BBIEETSCS 

■fxrrna or dbcxftiob* cobtuiuks im haoisqh/whitsmatex aytxir 


WASHINGTON — U.S. Sana cor Alfonso D'Anatu ( R-NY ) coday called 
for Sonata Banking Committee hearings into secret brloflnge 
provided by the head of Reeolution Trust Corporation (RTC) lor 
senior Whits House political staff about the agency's 
investigation of the Madison/Whitewater affair. 


O' Amato also charged that since the disclosure of the secret 
"heads up a was revealed at last Thursday's Banking Commit tee 
hearing, the White House was continuing its pattern of deception 
by suggesting that the same briefings were provided to Congress 
and the prase. 

"The White House has now compounded these shocking 
revelations by stating falsely that Congress and the media also 
received these briefings," D' Amato charged. "At the time this 
secret cabal waa meeting at the White House, I wee speaking out 
on the Senate floor about the RTC ' s failure to provide our 
Committee with any Information about its activities on the 
Kadison/Whitewatsr mass. And I have yet to encounter a reporter 
covering this story who says he or she waa briefed by the RTC, 
let alone its acting CEO." 

O'Amato, senior Republican on the committee, added that the 
•icpoeure of the secret briefings at a Banking Cosaittee hearing 
proved that De m o crats needed to end their "footdragging" over 
wiiether or not to hold hearings. 

"Only through a Congressional hearing did we learn of this 
very real threat to the integrity of the RTC's investigation," 

D' Amato pointed out. "We have a responsibility to tho American 
people to fulfill our legitimate oversight function. 

"The Democratic members of this com it tee must understand 
the threat la not Congressional inquiry, but secret, high level 
off-the-record 'heads-up* meetings between top Administration 
officials and Whits House legal and political experts," the 
Senator stated. The secret briefing, described as a "heads-up" by 
seeing RTC heed Roger Altman waa preeented to White House Counsel 
Bernard Nusabaua, Deputy Chief of Staff Harold lekas, Hillary 
Clinton's Chief of Staff Margaret Williams and Trmaaury General 
Counsel Jean Hansen. 


Among the questions D'Amato said could be answered by a 
h ea rin g i Why does White House Counsel Mr. Nusabaua need to be 
briefed on the RTC's investigation of Madison that does not 
involve the President in hia official capacity? And what about 
Mr. Ickee and Ms. Williams? Why in tha world would those 
political operatives need to be briefed by a top agency official 
on an investigation that has nothing to do with the Executive 
Office of the President? Were any confidential or non 
confidential RTC or law enforceme n t documents or other materials 
used during the briefing? 


-fc022894- 

U n S rt fit— Swu » Wwhtngttgae. 2)810 « (2flB)22»«S42 

"■s* - on " 1 *** 9 **> WT-mo / Mwr e*e imiu ai mw \ > mnwimd mi is* / imu <no e*4 1 < i 


15761 


IftB 


94 13:05 


202 224 2080 PAGE . 002 



3340 


U. S. S E N A .T 0 R 

AID' Am ato Release 

— ■ — NEW v O R K ——————— 

Co ntact!: Washi ngton * c «an» Cclcrr-a ’ » r 2 2/224 0498 N o w Vorti • 2 «ma Mucha » : i 2 * 73 G-j<?G 5 

FOR IMMEDIATE RELEASE: CONTACT: Fran* Celeman n02-2T4-6-i3H 

Friday/ February 25, 1994 Zema Mucha ::2-7 36- 355S 


0* AMATO DENOUNCES PNC CfAIRMAH' S POLITICAL StnONCARM TACTICS 


WASHINGTON -- U.S. Senatcr AlfnneM y . O' Amato . n-Nn -.oduv 
denounced tne political .r.tiaidation r.actics boing used -V 
Democratic National Ccawittee Chairman David Wilholm to privum. 
further investigation of the growing Whitevator/Kadiaon scandal. 

•It is an outrage that the President and First Lady would -se 
their handpicked political hatctietnan to try and intimidate tr.e 
legitimate oversight responsibilities I have as a United States 
Senator. This is another clear sign that something is rotten r. 
Little Rock," said O' Amato. 

Attached is the letter from Wilhelm to aonator 3' Amato And 
0' Amato's roaponee. 

lit 
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February 25. 


Senator Aifonv: i>' x^v.m 

United States v-nte 

520 Han Sj-wre limltlm* 

Washington, n c : • -5 1 5 

Dear Senator I)' \hm:iv 

It is c:c;:r \o:i .irj umult or the Senate GOP Jii.tck or. the credibility or :he RT( 
FDIC inveMig.it ions 01 Madison Guaranty Savings and Loan anc the Rose Law Firm. You 
you are motivated ny concern over possible ethics violations ana not political partisansm: 
that light, it seems only anorooriaic we examine your own history Decause your accusauc 
conflict of' r me rest seem mure appropriately applied to vourscit. 

Yon hive vuy.n m extend :he statute of’ limitations in the UTC savings and 
investigation r.ccnirte m .1 potential conflict of interest with regard to Madison. However 
Mad only cursory examination to see that you are a more appropriate target tor exrensior 
mute of limitations. Yuur actions present a dear pattern of conrlict of interest over sa 
and loads and other business interests. 

You personalty bcnctitted from the existence of a statute of limitations. In 1986, 
highly respected dcaiu of leading law schools said new evidence "piuves the prooabili 
p Oj ur y* in your testimony before a 1975 federal grand jury. As I*m sure you will recall, 
mdfie I ynt* were unaware of the ' I percent rule." a practice of fnrmi payments by emplt 
of the town uf Hempstead to the Nassau County Republican Committee. These payr 
occ u rred while vin .vcrc Hempstead’s Town Supervisor and Vice-Chairman of the county p 

In Ivxv :■ ''vv.nie puulic you were in fact very much aware of the practice at the 
of your testimony, and luui been actively involved in colluding those payments on behalf c 
Kttau County Republican Committee. It became public through release of a letter you w 
in Which you claimed success in collecting, this payment from a particular employee. Your : 
became key evidence in me tnal proving the existence of the “ l percent rule. 11 However, b 
time the new evidence emerged, you were immune from prosecution because the statu 
limitation 1 on the case had run out. 

Your pmiiinn un ihc statute of limitations would have more personal credibility if 
demonstrated consistency by lighting to extend the statute of limitations on your own grand 
testimony m ihc Nassau County case. You also criticized a 1993 amendment which wouid 
extended the* viaituc of 'imitations un bringing legal action against negligent savings and 


• 4S« Strata CapMnJ Strap*. i.L • W— htwqt— » *>.<*. 
CjM ktr In thr UrmuriMr Vjitiii.il < iMiiininri- l • •'tinhorn »»« i.» ilu* Drimn i.u 


:oo*s • .'01.MJ.1ww 

\ IIMHI.ll < IHIMIII'II « ... 


• * vXj :w. 

1 1\ I.. .1 
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directors. 1 v . 'wi > 'row: u.wtors o; a:u: Lur r*M»:u:.n:is r>s waving .. . 

statute 01 ■>' u' 

tn ... • . H»im tn>jtvT» or blame tn ttv Savings and Loan collapse and dean* 

up you >h».. m 1 • :mini to yourveif Your tuning of legislation to nzruen regulation 

on corpon;. . » .u.ud m me removal oi a provision mat should have limited S4LL 

purchases ui I ml V.mr contn Dutton records demonstrate a curious pattern of financial 

upport from ionk :hh:»i dealers and thrift operators at die same time you have worked to weaken 
legislation uhieti would have restricted junk bond investments by savings and loan institutions. 
Of course, .\c.iker leiz'M.mon nas now cost taxpayers billions of collars in clean-up. 

Pfna‘1-. your charges of unethical management do not reflect your own experience of 
being found i . 'he Senate Qhics committee to have ‘conducted the business of (your) office 
in an improrv * md ; mppropriau manner" that permitted your brother Armand to send letters 
to the Pentagon ur |! irg approval of weapons contracts for a company he represented . 

I hope you will give senous consideranon to the points discussed here and that you will 
take action to extend the statute of limitations on your testimony of 197S. 

DvrMWiHvfsi 
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AlKJNSl 0' AMATO 


Umnd States Smart 

WAft^ViTON DC 2CS t'J 


February 2b, L994 


Hr. David Wilhelm, Chairman 
Democratic National Committee 
430 South Capitol Street, SE 
Washington u.c. 2000J 

Dear Chairman Wilhelm: 

I am in receipt or your letter rrom tn»a 
afternoon. It only reconfirm* my suspicion chat 
something is rotten in T.ittie Rock. '{ ou can ba 
sure that I will now reeouble my efforts to gsr tn 
the bottom of this Whitewacer/Madioon scandal. 

Sincerely, 

Alfonse M. D* Amato 
United States Senator 


P.8. Your attempt r.o interact political 
intimidation into this process i« dsspicablu. 
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Was.W*<ibn Pnzf- 3- 1 x,m ^ 

Senior Official Steps Aside in Probe 
Of S&L Linked to Clintons' Venture 


mtchuim 


ft Babcwrk 


* fVpwtir Tmmmy Seemtry (tog. 
cj C. Altman, a policial appointee 
M tciaponrf chief of the 
Men! thrift r l n— p i«mc? re- 
aned hmmM yesterday from any 
Hither action on the hi— tifzQon 
plan Arkansas uvutgi and loan 
efch tm a to Promdont Clincon and 

•AMmm mmnd ho «n taki* 
JPdftMftfdhrtii— paw 


«• woreper about it.* said White 
Ho— pnm wcreury OnOnMy 
eft. "He beaeatty stormed the Wlutp 
Hoeae— n he did Coogren. at he (bd 
the press. It «n stnetty a proctoursl 
briefing. There was aochmg available 
that wee not available to m e m be r s of 


Aftama aaad he told Whita Houae 
a ite during thofMttmctluttftho 

RTC found a 

A wdd either file a la— at or a* 


the 

He aa* he already had 
to 




the 

n th* IMS prewevn- 

tial pnmanes and unee. 

Refemng to the 1992 taped ran- 
verna ti on. Brace Ludsev. a Miner 
Wheo Houae aide, said yesterday 
“I think he fMcDoapl| it contused. 

He has said he »• relying on m« 
memory with them amounts. — 
hie i 

1 ismey urn in an earner inter- 
that he be h euad the Clwcorw 
P»s S MdDougel $9,000 in 19*0 to 
comnaamee bun far merest he had 
paid on a job* loan uaed to finance 


Rfcbert 0. Pish* Jr. 
to aort out White* 
m part of an — 


there van the 
taad derided to 
w 'tfcat 

‘^•The RTC it dapoasng of failed 
• y ** Wt — i Cmi sod enm- 
•W a — i p —t o fficers, dins e- 
- laeryers. aoeou— is . borrow- 
end others. Hiflery Giatan and 
former asaoemtes at the Rose 
Firm in Ullin Rock. Ark.. rro> 
fa Madison before state reg- 
al the mad-19#0a. 

«s toy the Sen— Bank*; 

. CSsnmmee that he contacted White 
iBnae counsel Bernard Nuabetun 
«|om three we— e«o — offered to 
Weet with him to explain what the 
JTTC would do ts the tir*i\mrn fo r 
flag civil claim* tn the Madison 
probe neared. That deadline was 
Feb. 2*. but Congress has extended 
it unnl the end of 1995. 

Altman said he met with Nine- 
bftm: Margaret Wtlliaim, Hilary 
Clinton' i cmef of Staff: ind the pres- 
ideat's deputy chief of staff. Harold 
Ickti. wfto has been assigned the 
uak of damage control in the Whit*, 
vittr probe. 

Whoa Houae officials yeiterdav 
defended the meeting. "There * noth. 


their accmmnnf of their I 
the* job* Whitewater 
vmvu. M e O ougri aaid fa the 
that the diatom 
a $9,000 interest pay 
they <— oath* 1980 
no that they 
to pay off a 

to mi n ority com mi t te e 
Leach aaid McDougal't 
to rhat 

(he Oiol— — m> enay a White, 
wetot* sad "suggest that the tn con- 
from this 
venture merit careful ae ro tin v ." 

Leach, who has been gathering 
document* for heareig* he plans to 
hoy next month an the Whruwttir 
matter, said m an interview yester- 
day that he considered McDougai s 
cofWMsu important becauaa. 'he is 
uttmg down with Look Indgerx. 
whadt lends it great credibtijrv." 
T^ ♦*f* was mjKie during a mw 
McDougaJ hid in the spring of 1992 
with Sheffield Nebon. who ran for 
governor again** flintnn in 1990 
and was hirrueff an investor in a 
project financed Through The 
McDougii -owned Madison Guar- 
anty Saving* A Loan. 

The Clinton* claimed m their 1 980 
federal tax returns uut the? made 
59.000 in interest payments to 
McDougai related to the Whitewater 
-witure. "They edn t pay me 
They have never paid me a penny i 
interest," McDougii aaid. 

In recent ween*. McDougii has 
said that he could recall the Cl in- 
!on* putting about J1IS0O into 
Whitewater, not the 900 they 


about the Wht—r tnvuptmcm. 
MeOoopI said: 1 could sadt * (the 
$**,900 figure) qtacktr than they 
could He about it if I cmdd gm m a 
poririon so 1 worn#**? ham my head 
baotti off. Aad Bd know* rbm.* 
la — trs—npt, McDo— mi 
thp dim— oar— ally —It* ear- 



rd w i to • fat tod 

on tbs Whitewater prop er ty. Lind- 
my said the dirt — 

payments oo the lot. 

Last night MeDougal uid a tren- 
vrifu read to him "sounds fabri- 
cated.’ He told the Associated 
Preae. I'm reeenrmg any furtber 
comment until whatever Repubbcaa 
preoared the transcript makes the 
ongmal tape available.” 


fonae M. D'Amato (R-N.Y.) accused 
DettUUJUL 1 TTsIwrul Committee 
Chairman Dmd Wilhelm of usmg 
■pofracai inunudanon tactics" in a 
letter crrtxnxng D'Amato far leadmg 
the GOP charge on Whitewater. 

In the Feh 23 Utter. Wilhelm taid 
D’ Amatos own action* "present a 
c!rsr pattern of confbct of mtereit 
•jver mv mgs and loans and other 
buitneta interests.* As one example, 
he cued s ^mare ethics mmimrtee 
proo* of DVVmjto * conduct in per* 
n-.fttirg ms brother Armand to send 
letters under his name to the Penta- 
gon to lobby for a centner. 

D'Amato'a reply vud the letter 
"re c o nfirm s n? suspicion that some- 
rhmg it ratten tn Liule Rock.* 

— i 

Staff wntgr RutM Marcus 
conmimttd to tktt report 
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MY ft h 


Slovenly White House Ethics 


President Clinton and his hstpors keep saving 
they have nothing to hido on Whitewater. So some 
evil game must be making them act as if they do. 
The latest affront is the honensaded eoneiave con- 
vened by Deputy Treasury Secretary Roger AM man 
to give a "heads up" to three White House officials 
about the Resolution Trust Corporation inquiry into 
a savings and loan association connected to Mr. and 
Mrs. Clinton. 

Mr. Altman said he wanted to brief Bernard 
Nussbaum. the Wh..e House counsel. Harold Ickei. 
the deputy chief of staff, and Margaret Williams, 
Use Pirn Lady's chief of staff, on when the statute of 
limitations would run out on the R.T.C. investigation 
of Madison Guaranty Savings and Loan. 

That is an interesting question and not unrelat- 
ed so other questions that Republicans on the Senate 
Making Commuted and other reasonably curious 
Americans would like to have answered. Horn are 
fourr 

I. Was Midiaon used to convert Clinton cam- 
paign hinds to personal funds for the then Gover- 
nor? 

/. DU a regulator appointed by Governor CUn- 
ton go easy on Madiaon because it was earned by the 
rumttma* political ally, James McDougsl. who wee 
aUo the Clintons' business partner in the White- 
water Development Company? 

JL Did the Clintons pay the tame a mo unt of 
money for their half share of Whitewater that Mr. 
MeDougnl oaid for his? This question it important 
beeeme u beers on whether Mr. Clinton white 
Governor, rec e ive d gifts or claimed undesorveil tax 
dedpcnons Ut co nn e rit ow with Whitewater. 

i Did Mrs. Qlntonf law firm behave property 
in Ms deaisngs with Madison and beak regulators? 

Given that such questions are now before a 
special counsel and the R.T.C, e meeting betwee n 
Mr. Ait man end top wvme Mouse aides was improp- 
er on UJ face. It could never have taken place in a 
White House that Med even a rudimentary respect 
for the commo n se ns e rules on conflict of interest. 
The Ointon teem has taken me nation back to the 


snam ethics o( the early Reagan Admmistutu 
That crowd believed conflicts of interest could r 
exist smea they could not conceive of lettmu any is 
or rule of propriety interfere with the political ar 
financial interests of the President or his Buddie* 

The siatod reason lor this meeting will ni 
wash. Information on the statute of limitation 
could be had from the newspapers or a brief mcm 
from the R.T.C. legal staff. S,cnai£r AUflfliC-QlA. 
fl^ta And Representative jtm Leach therefore have 
reason to suspoct that the goal of the meeting was 10 
control political damage or compromise the 
R.T.C.'* investigation, who knows wnat the White 
House has learnod about the R.T.C. finding** After 
all it waa only through Mr D'Amato s efforts mat 
the Oovvnmem released an R.T.C. document sug- i 
getting mat Mrs. Clinton's law firm had faded at 
proper disclosure of its dealings with Madison. 

In respan** to bad publicity. Mr. Altman has 
recu sod himself from the R.T.C inquiry on White- 
water. Hit R.T.C dsputy should now take over all 
his duties at the agency until a permanent director 
is appointed. Senator Donald Rlogie, the chairman 
of the Senate Banking Committee, needs to step up | 
his committee's oversight acttvliie* Oiher Demo- f 
ertit like Senator John Kerry need to cease their • 
myopic defense of Mr. Clinton on s matter about ■ 
which neither the Senator nor the public has hnen 
fully informed. 

Opposition leaders ire right when they «.y tnst 
a Republican Whlto House that so recklessly med- 
died in me Justice Department, the R.T. r and other 
ageneios would be sholJed with endless Congres- 
sional investigations. It is time for the Democratic • 
Congressional leaders, Thomas Koley and George 
Mitchell, to try to educate this White House about 
the normal protocols of governance. Explaining 
whet Rep ret amative Leech meant wnen ne said 
"arm's length" would be a sure 

Clinton aides bohive as if their President had 
deep deposits of public trust. In fact, that account 
was pretty slim when Mr. Clinton got to Washing, 
ton, and It is )ust about uppod out now. 
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Statement by 

Representative Jamas A* Laach 
bafora tha 

U.8. Bousa of Raprasantatives 
March 24, 1994 


Mr. Speaker, I risa to a point of personal privilege of the House. 

In rising to this point of privilege, I wish to express concern 
about tha breakdown of comity that has occurred on a personal and 
procedural level in the House Banking Committee. 

On a personal level unfortunate adjectives have been used; on a 
procedural level unprecedented tactics have been employed. 

I don't wish to dwell on the personal, except to stress my high 
regard for the Chairman of the Banking Committee and to suggest 
that, as the theologian Reinhold Niebuhr once observed, the temper 
and integrity of the political debate is more important in our kind 
of democracy than the outcome of any issue. 

Motivational aspersions are no substitute for full disclosure; 
indignation no substitute for pursuit of truth. 

Members of the Majority may be speaking the truth when they indicate 
they have no evidence of a link between the failure of an Arkansas 
S6L and Whitewater and that they know of no improprieties at issue. 
But it should be understood that not speaking an untruth is not the 
same as describing a truthful situation, particularly if there has 
been no serious effort to pursue the truth. 

Constitutionally it is the duty of Congress to oversee breaches of 
lav or public ethics in the Executive Branch. During the 12 years 
of the so-called "divided government" of the Reagan/Bush era, the 
Legislative Branch took its Constitutionally-mandated oversight 
function seriously, as witnessed by the expansion in the size of its 
staff and the number of investigations undertaken. 

Now both the Executive and the Legislative Branches of government 
are controlled by the same political party. The oversight mandate 
thus falls disproportionately upon the Ranking Members of the 
respective Committees for those areas of the Executive Branch over 
which they have jurisdiction. Not to assume leadership in 
performing the oversight function with regard to the way in which 
the financial institutions of this country are managed and regulated 
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would be to violate ny oath to "support and defend the Constitution 
of the United States . . .and . . .veil and faithfully discharge tJie 
duties of the office." 

If the majority party refuses to uphold its responsibilities because 
of political embarrassment to its party's top elected official, the 
minority party is left with the choice either of joining in a 
complicity of silence or pursuing investigations that run the danger 
of being partisan. 

In this context, I would simply emphasize that I raised the 
Whitewater issue with great reluctance, realizing the import as veil 
as the power of the Presidency. I fully understand the political 
and personal liabilities involved. Nonetheless, I feel it would be 
inconsistent, indeed, hypocritical, to my own values, if I refused 
to pursue a line of inquiry potentially embarrassing to the 
President of a country which from its inception was intended to be 
hallmarked by lav and its applicability to all citizens. It is, 
after all, the establishment of a government of lavs, not men, that 
defines the uniqueness of the American experiment with democracy. 

Procedurally, it should be noted that the Minority is currently 
engaged in one of the most profound checks and balances 
philosophical engagements with the Executive branch in the modern 
history of the Congress. This engagement carries far greater 
implications than any judgement relating to a particular 
embarrassment of a particular public official at a particular time 
because at issue is precedent: whether in future circumstances the 

oversight capacities of Congress can be thwarted if the Majority 
party of Congress is the same as that in control of the Executive 
branch and chooses to refrain from its oversight obligations in 
order not to embarrass its party's standings. 

It is possible that the Constitutional precedent for our checks and 
balances system surrounding the refusal of the Administration to 
cooperate with an oversight probe of the Executive branch which the 
majority party does not sanction may have more long-term negative 
consequences than any episodic embarrassment that might relate to 
this or any President's past. What is at issue is the definition of 
Congress as it applies to the Constitutionally granted oversight 
responsibilities of the legislature. In our checks and balances 
system, Congress was given oversight responsibilities, but this 
Administration is suggesting in response to minority requests for 
documentation from Executive agencies that only Chairmen speak for 
Congress. The minority in Congress, by this logic, has no power to 
advance or fulfill its Constitutional rights if the majority does 
not concur in request for information. If such precedent is allowed 
to stand. Congress's oversight capacities will for all practical 
purposes be hamstrung whenever the Executive and Legislative 
branches of government are controlled by the same party. Would our 
founding fathers have had this in mind? 
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In this connection, on December 9, 1993, as Ranking Member of the 
Banking Committee, I wrote federal regulatory agencies to request 
certain documents of an oversight interest (Example, Tab A) . In a 
follow-up letter I pointed out, as the courts have noted, "The 
Congress rarely acts as a body. Its manifold duties in the 
legislative, investigative, and oversight fields are almost 
invariably carried out through committees, committee chairmen, 
individual members, and staff personnel.” Murphy v. Department of 
Army . 613 F .2d 1151, 1156 (1979). In addition, the court stated: 

"The Senate and the House are so organized that certain 
legislative and quasi-legislative activities may be 
accomplished only through committee action. In other respects, 
however, the legislature acts through its individual Members. 
All Members have a constitutionally recognized status entitling 
them to share in general congressional powers and 
responsibilities, many of them requiring access to executive 
information. It would be an inappropriate intrusion into the 
legislative sphere for the courts to decide without 
congressional direction that, for example, only the chairman of 
a committee shall be regarded as the official voice of the 
Congress for purposes of receiving such information, as 
distinguished from its ranking minority member, or other 
committee members, or other members of Congress. Each of them 
participates in the law-making process; each has a voice and a 
vote in that process; and each is entitled to request such 
information from the executive agencies as will enable him to 
carry out the responsibilities of a legislator." 

Agency heads responded that a Ranking Member only has the authority 
of an individual Member of Congress and, therefore, may only obtain 
information that would be available to the public pursuant to the 
Freedom of Information Act. In addition, the Office of Thrift 
Supervision asserted that it differs "with the view that Rules X and 
XI of the House of Representatives grant to a ranking minority 
member (or any individual member) the same authority to request 
information that a committee chairman possesses." In short, the 
agencies contend that only Chairmen, not Ranking Members, speak for 
Congress. 

Subsequently, on March 8, 1994, I wrote requesting information for 
the Banking Committee's upcoming RTC oversight hearing (Tab B) • 
Agency heads again responded by holding to the position that only 
the Chairman of a Committee would be permitted access to agency 
documents . 

In this dispute about who is entitled to speak for Congress in the 
context of Congress' right and obligation under Article I of the 
Constitution to conduct oversight of the Executive branch, the 
Chairman of the Banking Committee, in what may have been an effort 
to bolster the Executive's position, wrote agency heads on March 10, 
1994, to suggest that they deny my document request and wrote 
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separately on March 14 , 1994 , to state that they need not answer 
questions concerning Madison Guaranty Savings and Loan at the 
scheduled hearings. (Tab C and D) . The Chairman's letter contained 
an implicit and unprecedented philosophical assertion that not only 
does a Chairman have the exclusive right to obtain oversight 
documents from the Executive branch, but the right to deny such 
documentation to other Members and the right even to deny inquiries 
about issues clearly germane to the subject of hearings. 

So that there is no misunderstanding, the RTC Oversight hearing was 
scheduled under requirement of lav, Section 21A(k) (6) of the Federal 
Home Loan Bank Act (12 U.S.C. §144la(k) (6) ) , and there is no 
provision in that lav for exceptions to Congressional oversight that 
relate to a single state and its institutions. The U.S. Congress 
wrote a lav applicable to all 50 states, not 49, and the oversight 
of our lavs applies throughout this country. Just as in America no 
individual is above the lav, no state is beyond its reach. Just as 
no individual is entitled to violate the lav out of ignorance of it, 
no person, even the Chairman of a Congressional Committee, is 
entitled after the fact to be sole interpreter of a law's meaning or 
serve as a censor to another Member's inquiries. Indeed, no Member 
of Congress has the right or pover to deny relevant information to 
another Member. 

In addition to the rederal Home Loan Bank Act, the Committee's role 
in oversight is buttressed by the House Rules as modified under the 
Legislative Reorganization Act of 1970. I refer to paragraph 
2 of House Rule X providing for the Committee's "General Oversight 
Responsibilities" which states: 

"(b)(1) Each standing committee ... shall review 
and study, on a continuing basis, the 
application, administration, execution, and 
effectiveness of those lavs, or parts of lavs, 
the subject matter of which is within the 
jurisdiction of that committee and the 
organization and operation of the Federal 
agencies and entities having responsibilities in 
or for the administration and execution thereof, 
in order to determine whether such lavs and the 
programs thereunder are being implemented and 
carried out in accordance with the intent of the 
congress and whether such programs should be 
continued, curtailed, or eliminated." 

Separate procedural rules may apply to an investigative hearing, but 
such rules do not apply in this case. The statutorily mandated RTC 
hearing is an oversight hearing in accordance with Rule X. Any 
reliance on investigative hearing procedures to deny information to 
Committee Members is misplaced. Any information requests or 
questions by Members related in any manner to RTC operations are 
authorized under the Committee's oversight authority. It is also 


I5?Y2 


4 



3351 


expected that in answering questions witnesses have the obligation 
either to assert appropriate privileges or fully respond with 
answers to the questions ( See , 2 U.S.C. §192, Sinclair v. United 
States , 279 U.S. 263 (1929)) and such answers shall be truthful. 
(Sfift, 18 U.S.C. § 1001 , U.S. v. Poindexter . 951 F.2d 369 (D.C. Cir. 
1991) ) . 

Moreover, the precedent of the Banking Committee is clear with 
respect to the relevance of specific questions on specific 
institutions. On numerous occasions at past RTC oversight hearings, 
questions related to individual institutions have been asked by 
Committee Members, including the Chairman, and answered by 
witnesses. In fact, the Committee* s invitation letter of March 3, 
1994, to Treasury Secretary Bentsen for purposes of the RTC 
oversight hearing, seeks testimony and documents related to a 
specific institution, Homefed Savings. Of relevance also is the 
following statement last week of the Chairman of the Senate Banking 
Committee : 

So we have had now over the years since 1989, a very long 
series of regular oversight hearings where we call in the 
officials responsible for implementing that law to find out 
exactly how it is working and if there is a need to change any 
particular part of it. Is it working the way it was designed 
to work? Have we corrected all the abuses? We were so 
concerned about that issue that, in fact, we built into that 
1989 law a requirement that there has to be a hearing here in 
Congress every 6 months on how that cleanup effort is doing and 
how that law is being implemented. Within the text of that 
part of the law we went so far as to say that any institutions 
that failed in that time period, in the mid-1980's, that if any 
Senator on the committee wanted to come in and ask questions 
about that particular institution, that they had a right in law 
to do so. We did not foresee the Madison case at that time, 
but it applies precisely to the Madison case and every other 
case out of that time period. ( Cong. Rec. S3153, March 17, 
1997) • 

To the degree the Chairman's letters are open to an interpretation 
that would imply the possibility that they have been requested by 
the Administration to bolster its efforts to deny information to the 
Congress and thereby the public, at issue would be a collusive 
effort by the Majority party in the Congress to aid and abet the 
Executive branch in its concerted effort to deny disclosure of 
information related to legitimate Congressional oversight. 

In this regard, a letter recently copied to Rep. William Clinger, 
Ranking Member of the Government Operations Committee, evidences a 
comparable approach in another committee of Congress (Tab E) . 

It is the Minority's position that Executive branch witnesses must 
address their obligations to respond to legitimate oversight 
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requests and legitimate inquiries on the subject of hearings as 
required by the law and the Constitution, not in conjunction with 
any arbitrary desire of a Chairman to deny discussion on a subject 
the Executive branch would rather not forthcomingly address. The 
Minority party, has a baseline assumption that officials of the U.S. 
government will comply with the law and, when appearing before a 
committee of Congress, abide by the Code of Government Ethics for 
Federal employees to "Uphold the Constitution, laws, and regulations 
of the United States and all governments therein and never be party 
to their evasion." (Pub. L. No. 96-303, July 3, 1980, 94 Stat. 855) 

The constitutionally-derived obligation of oversight cannot be 
short-circuited at the whim of the Congressional majority. It is 
just as much the duty of the minority party, as the majority. 

Indeed, in real life circumstance as evidenced in this particular 
incident, oversight may in practice imply a greater obligation on 
the party out of power than the party in control of the Executive 
branch. 

Hodding Carter, the distinguished journalist from Mississippi, 
recently noted that Southerners of virtually all philosophical 
stripes recognized a little or a lot of truth in certain Northern 
concerns about discrimination that existed in the South in the 
heyday of civil rights activism. But with understandable resentment 
all felt that Northerners had a duty to look a little more 
assiduously in their own backyards. In this probe of Whitewater, I 
believe an outsider might conclude that the single party 
concentration of political power in Arkansas may be in need of 
review that the shadow of Lyndon Johnson and Huey Long may have been 
cast to greatly on a former governor ship. But as a Northerner, I 
am obligated to note that my primary responsibility is my backyard, 
in this case the body to which I am elected to serve. While I 
believe it would be unfair to suggest that one of America* s great: 
political parties is more honest than the other, I believe the 
concerted effort to avoid accountability and full disclosure in the 
Whitewater incident, and the unfortunate institutional precedents in 
process of being established, reflect attitudes more associated with 
single party governance of closed than open societies. Competition 
is the American way. When single party dominance is long and deep, 
arrogance associated with power creeps incontestably into the 
system. Whitewater, in the end, may tell more about Congress than 
the Executive branch. 

In this context, the Minority raised concerns about the manner in 
which the RTC Oversight hearing scheduled this week might have been 
conducted. Nevertheless, the Minority was disappointed the hearing 
was abruptly postponed. 

Postponement of the hearing by the Majority raises, above anything 
else, the issue of compliance with the law. Compliance with the law 
is not a matter of convenience or discretion. The Majority party 
has no prerogative to avoid capriciously its legal obligations. 
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Hearings mandated by statute were to have occurred by December 3, 
1993. It is a statutory obligation of the Majority in the 
I^egislative Branch to conduct on a timely basis RTC oversight; it is 
ttie statutory obligation of the Executive to cooperate with Congress 
and comply with its legal responsibilities. 

The negotiations this week between leaders of the House which led to 
the passage of a bipartisan resolution expressing the sense of the 
House as to the need to hold bipartisan hearings are promising. The 
subsequent statements by the Speaker that these discussions were of 
the "possibility of hearings, not a concession that hearings are not 
necessarily going to take place," is disappointing. The Majority 
has an obligation to ensure that the decision to postpone 
indefinitely RTC hearings does not amount to yet another example of 
Congress not applying the law to itself. 

With regard to a possible hearing, let me stress the Minority has 
offered to cooperate fully with the Special Counsel. We have 
transferred substantial information to his office. We have given 
him our proposed witness list and offered to support a delay in the 
day of hearings provided under House rules to the Minority to allow 
hia a chance to depose witnesses first. For his part, the Special 
Counsel, in a meeting on March 17, 1994, with the Minority, said 
that he would not impede in any manner Executive Branch testimony 
and that he would not stand in the way of an RTC oversight hearing. 
Mr. Fiske also stated that he did not object to the disclosure of 
copies of documents to Congress, other than White House documents. 
The existence of a Special Counsel appointed in the Madison case 
cannot be used as a rationale to avoid providing RTC oversight 
information to Congress. 

Congress and prosecuting attorneys have differentiated roles, but 
they are by no means Incompatible. In fact, they are generally 
complementary. Indeed, in the Banking Committee hearings over the 
past decade on institutions such as Lincoln (Charles Keating) and 
Silverado (Neil Bush) the Justice Department had tandem 
investigations underway. Hearings almost always reveal knowledge 
and perspective that is helpful to prosecutors. It was, after all. 
Senator Ervin's committee that revealed the existence of the 
Watergate tapes and it was the recent Senate hearing that revealed 
improper contacts between Executive Branch agencies and the White 
House. The major recent exception where a prosecutor was undercut 
by Congress involved excessive zeal to embarrass Presidents Reagan 
and Bush that caused a committee to offer immunity to certain 
witnesses in the Iran Contra probe. But the more general proposition 
is that constraining a Congressional inquiry has the effect of 
reducing knowledge, thus reducing prosecutorial discretion. 

Mr. Speaker, in a country in which process is our most important 
product, it is the belief of this Member that the precedents 
established in this investigation are more important than the 
investigation itself. Nevertheless, I come to the floor this 
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afternoon to present to the attention of the House and the American 
people some findings, with supporting documentation, the Minority 
has uncovered in its ongoing investigation of the Whitewater/Madison 
affair. 

Accordingly, I would like to review in both a perspective and 
information dispensing sense the Madison/ Whitewater issue and divide 
the remainder of my discussion in two categories: what happened and 

how the Administration has responded. 

On the landscape of political scandals Whitewater may be a bump, but 
it speaks mountains about me-generation public ethics as well as 
single party control of certain states and the U.S. Congress. 

In a nutshell, Whitewater is about the arrogance of power — 
Machiavellian machinations of single-party government. It all began 
in the late 1970s when a budding S&L owner named James McDougal 
formed a 50-50 real estate venture with a young politician, the then 
Attorney General of Arkansas Bill Clinton. In this venture called 
Whitewater, the S&L owner and S&L affiliated entities provided 
virtually all, perhaps all, the money? the governor-in-the-making 
provided his name. 

Over the years, the company received infusions of cash from the SfcL. 
as well as from a small business investment corporation which 
diverted, allegedly at the Governor's request, federally-guaranteed 
funds from a program designed for socially and economically 
disadvantaged people to the Governor's partners and thence, in part, 
to Whitewater. 

Some of these funds were used to pay off personal and campaign 
liabilities of the Governor? some to purchase a tract of land from a 
company to which the state had just given a significant tax break. 
Whitewater records have apparently been largely lost. A review of 
the numerous land transactions, however, raises questions of what 
happened to the money that came into the company and a review of the 
President's tax records raises questions about tax deductions that 
were taken and income that may not have been declared. 

Under the governorship of Bill Clinton, Jim McDougal was named a 
Gubernatorial aide to serve principally as liaison to the Economic 
Development, Commerce, and Highway and Transportation Departments; 
the first lady of Arkansas was hired to represent the S&L before 
state regulators? the president of the S&L was placed on the stabs 
S&L commission; an attorney who represented the S&L was named ths 
state S&L regulator? the S&L received rent from state agencies; 
Whitewater had roads constructed using a state agency program and 
state funds? and the S&L was allowed to operate, despite being 
insolvent for an extended period, providing millions in loans and 
investment dollars to insiders and the Arkansas political 
establishment. 
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Under the governorship of Bill Clinton, the S&L was allowed to grow 
25-fold until federal regulators forced its closing, at which time 
taxpayers picked up the tab for losses that amounted to 
approximately 50 percent of the institution's deposit base. 

Under the Governorship of Bill Clinton, the total number of state 
chartered savings associations declined dramatically. Over the 
period December 1979 to December 1992, the number of stock state 
chartered thrifts in Arkansas declined from thirty-three, with 
assets of $961,002,000 to three, with assets of $146,072,000. 

Viewed another way, the amount of assets available to support home 
mortgage lending for the people of Arkansas declined. 

The story of Whitewater is thus part and parcel the story of the 
greatest domestic policy mistake of the century — the quarter 
trillion dollar S&L debacle. It is the story of a company which in 
one sense was a simple real estate development venture, but in 
another was a vehicle used to spirit federally insured deposits from 
an S&L and compromise a significant political figure. 

In the largest series of bank robberies in history, which 
precipitated an industry bailout larger than the taxpayers provided 
Lockheed, Chrysler and New York City times a factor of ten, it is 
fair to ask: "What happened? Who is responsible?" 

An answer to these inquiries requires an understanding that those 
accountable are not only a few negligent and corrupt S&L owners, but 
attorneys, accountants, state and federal legislators, regulators 
and assorted public officials. As wide-ranging as the 
responsibility is, however, it is a mistake to be so glassy-eyed as 
not to seek lessons for the future through a demand for individual 
accountability for breaches of law and ethics in the past. 

Macro-economics aside, public responsibility for the S&L debacle is 
of a tripod nature, involving: 1) the conflict-ridden role of 
Congress in passing loose laws; 2) the ideological mistake of the 
Reagan Administration in urging deregulation in an industry which 
requires responsible standards; and 3) the culpability of a small 
number of state governments, such as in California, Texas, Louisiana 
and Arkansas, which failed to rein in high flying state-chartered, 
state regulated institutions, which because of the federal nature of 
deposit insurance, precipitated a massive transfer of wealth from 
states with responsible governments to those without. 

In Arkansas it is impressive how the federal government was 
obligated to close more than 80 percent of state-chartered S&L s in 
the 1980s and how large taxpayer losses were in relation to the 
state's S&L deposit base. The failure of the Clinton Administration 
in Little Rock to fulfill its responsibility to police state 
financial institutions had the effect of increasing tax burdens on 
citizens of Arkansas as well as other states. 
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While taxpayers at the national level were forced to pick up the tab 
for the mistakes of politicians in whose elections they could not 
vote, citizens in states like Arkansas were doubly shortchanged. 

Not only did they have to share in eventual bail out costs, but when 
their home based financial institutions frittered away the hard 
earned deposit savings of their state to insiders, fewer resources 
were made available to potential home owners and minority 
entrepreneurs . 

What the Keating-5 scandal was all about was the attempt of an S&L 
owner to compromise through political contributions significant 
political players, in this case five senators, to influence 
regulators to keep an insolvent, corruptly-run, institution from 
being closed. What makes Governor Clinton's involvement with a 
company which helped breach the vaults of an Arkansas SfcL 
philosophically at least equal to, but in reality more troubling 
than the Keating model is that not only did the institution's 
management organize conflict-ridden fund raising endeavors for the 
key politician in the state, but through Whitewater it put the 
Governor in a compromising personal finance position as well. 

What is extraordinary is the hypocrisy of the circumstance. The 
following 1991 announcement statement of Governor Clinton speaks for 
itself: 

"For twelve years of this Reagan-Bush era, the Republicans have 
let S6L crooks and self-serving CEO's try to build an economy 
out of paper and perks instead of people and products. They 
stack the deck in favor of their friends at the top and tell 
everybody else to wait for whatever trickles down." 

Despite the rhetoric it is remarkable how time after time in the 
1980s, alleged defenders of the little guy in American politics 
found themselves advancing the interests of a small number of owners 
of financial institutions which were run as private piggy banks for 
insiders. The intertwining of greed and ambition turned democratic 
values upside down. 

In our kind of democracy ends simply don't justify means. Just as a 
conservative, who may despise government, has no ethical right not 
to pay taxes, a liberal has no ethical basis to put the public's 
money in his own or his campaign's pocket just because he may have 
the arrogance to believe he is advancing a political creed that is 
in the public's interest. 

Why does all this matter? 

Here, it would perhaps be appropriate to paraphrase the great 
Illinois Senator, Ev Dirksen: a few thousand here and a few 

thousand there and pretty soon it adds up to a real scandal. Put 
another way, an ethical lapse here and an ethical lapse there and 
pretty soon it adds up to a character deficit. 
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I have never known anyona in public lifa battar abla to put 
embarrassing apisodas bahind hia than Bill Clinton. Accordingly, I 
couldn't hava baan more surprisad by tha diacoabobulation of tha 
Adainistration at tha ainority's raatrainad raquast last Novaabar 
for hearings and full disclosure. 

As in aost serious public scandals, cover-ups can prove as troubling 
as acts at their source. 

Much press attention has cantered in recant weeks on tha revelations 
of inproper contact between enployees of independent federal 
agencies and the White House. The question of whether a "heads up" 
was appropriate is of significance. More so, is whether the line 
between a "heads up" and "cover-up" was crossed. 

By background, for several years a group of crininal investigators 
for the RTC in Kansas City reviewed the failure of Madison Guaranty 
Savings and Loan in Little Rock and cane to the conclusion criminal 
referrals were appropriate. In the last week of September 1993, 
they sent copies of their referrals to Washington. Within a few 
days of receipt of the referrals from the Kansas City office, RTC 
Washington officials visited the White House. Within a few weeks, 
in an unprecedented change of procedure, Washington demanded to 
review all Madison referrals, within a few months, a senior Kansas 
City criminal investigator was removed from the case. Within a few 
more months, officials from RTC Washington visited Kansas City to 
pass on the determined message that senior RTC officials in 
Washington wanted it understood that they wished to claim Whitewater 
was not responsible for any losses at Madison. 

Courageously, Kansas City investigators refused to allow Washington 
RTC objections to change the content of the referrals they sent in 
the second week of October 1993 to the Justice Department. 

Courageously, Kansas City investigators refused to back the 
Washington position that Madison's losses were unrelated to 
Whitewater and pointed out to their superiors that in one intensely 
reviewed six month period alone approximately $70,000 was 
transferred from Madison and Madison affiliated companies to 
Whitewater. 

Courageously, Kansas City investigators have sought whistleblower 
protection rather than comply with the Washington RTC gag order that 
no one from Kansas City could speak with Special Counsel Fiske 
without clearance through and accompaniment of Washington RTC 
officials. 

The briefing of the White House by high ranking Department of 
Treasury and RTC employees must be understood in the context of the 
development and transmittal to the Justice Department of these 
referrals and in the context of the possibility Kansas city was in 
the process of developing further referrals. 


11 



Thar* art many elements of tha Whit avatar affair that ara a bit: 
esoteric. But tha ravalations that U. 8. government officials 
briafad key Whita Housa a Idas on potantial lagal actions which 
indapandent ragulatory agancies might ba obligated to take 
implicating but not charging the President and First Lady subv«r~t 
one of the fundamental premises of American democracy — that tills 
is a country of lavs and not men. 

In America no individual, whatever his or her rank, is privileged in 
the eyes of tha lav. No public official has the right to influence 
possible lagal actions against him or herself. For this reason 
agancies of the government as veil as the White House have precise 
rules that govern their employees. 

The following standards (31 CFR §0.735-30) apply to the Department 
of Treasury: 

"An employee should avoid any action ... which might result in, 
or create the appearance of ... 

(2) Giving preferential treatment to any parson; ... 

(4) Losing completa indapandanca or impartiality; 

(5) Making a Government decision outside official channels; 
or 

(6) Affecting adversely the confidence of the public in the 
integrity of the Government." 

Similarly, the following standards contained in 12 CFR § 1605.7 
apply to RTC employees: 

"No employees shall engage in any action, which might result 
in, or create the appearance of . . . 

(b) giving preferential treatment to any person; ... 

(d) losing complete independence or impartiality; 

(e) making an RTC decision outside official channels; or, 

(f) adversely affecting the public's confidence in the 
integrity of the RTC." 

Likewise, the following standards apply to the White House (3 CFR 
f 100. 735-4) : 

"In all circumstances employees shall conduct themselves so as 
to exemplify the highest standards of integrity. An employee 
shall avoid any action, whether or not specifically prohibited 
by this subpart, which might result in, or create the 
appearance of: 

(1) Using public office for private gain; 

(2) Giving preferential treatment to any person; . . . 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official 
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channels; or 

(6) Affecting adversely the confidence of the public in 
the integrity of the Government. " 

Perhaps laws have not been broken, but seldom have the public and 
private ethics of professionals in the White House and Executive 
Departments and branch agencies been so thoroughly devalued. 

The point of all this is that there is a disjunction in this 
Administration between public policy and private ethics. Americans 
abhor privilege; hypocrisy gnaws at the American soul; it leaves a 
dispiriting residue of resentment. 

What is also extraordinary is the absence of simple truth. 

Administration Claims Whitewater caused no losses to Madison. 

Facts As reflected in the minority-developed 
charts and evidenced by supporting 
documentation, Madison and affiliated 
companies transferred significant resources 
to Whitewater. In addition to being a 
modest sized real estate company, with a 
cash flow derived from land sales, 
Whitewater appears to be one of a dozen so 
companies with direct or indirect access to 
Madison and its taxpayer guaranteed 
deposits. 

Administration claims The Clintons lost money in Whitewater. 

Facts To have lost money in Whitewater implies 

that the Clintons invested sums which were 
unrecovered. Their Whitewater partner, 

James McDougal, claims at most the Clintons 
over the years put in $13,500 in 
Whitewater. The Minority has provided 
evidence that one land transaction alone 
returned more than this amount to the 
Clintons and published reports indicate tax 
deductions of some value were taken. The 
Lyons report, as well as a review of land 
sales, indicates substantial sums were 
taken out of Whitewater over the years. It 
is not clear how disbursements were 
arranged. What is clear is that infusions 
of capital from land sales, from Madison 
affiliated entities and possibly from 
others appear to have covered loans the 
company and the Clintons took out. The 
company may have had a negative value when 
the Clintons sold their half interest in 
1992, but that neither means the Clintons 
themselves lost money, nor that questions 
ought not be asked about how direct or 
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Administration claim: 
Fact: 

Administration claim: 
Fact: 

Fact: 

Fact: 

Fact: 


Fact: 


contingent liabilities may have been 
disposed of as late as 1992. 

The President and his staff would fully 
cooperate with Congress. 

The Executive branch is actively working tc 
prevent full disclosure of documents and 
committee access to witnesses. 

It has done nothing wrong in relation to 
the RTC investigation into the failure of 
Madison and is fully cooperating with 
Special Counsel Fiske's probe. 

Officials of an independent regulatory 
agency (the RTC) immediately notified the 
White House of the probe of Madison by its 
Kansas City office and attempted to put in 
place procedural techniques to undercut the 
traditional independence of its regional 
offices . 

I n Ja nuary, 1994 RTC Washington met with 

the 


on Fe£ruar^2jl994 , the day Roger Altman 
briereT^TJeTTnrte House on Madison 
Guaranty, RTC sen ior Attorney. April 
Bres law visited the Kansas City office and 
said ^that Washington would like to say that 
Whi tewater caused no losses to M adison . 

hi+y r rnrest^ d~that this 

was jiotthecas^. - 

On September 29, 1993, before the new 
criminal referrals were sent to the Justice 
Department, Treasury General Counsel Jean 
Hanson briefed White House Counsel on then. 
Nine days after the meeting, the referrals 
were sent to the Justice Department. On 
October 14, Jean Hanson with Secretary 
Bentsen's Press Secretary and Chief of 
Staff met with Presidential Advisors 
ostensibly to discuss press inquiries 
related to Madison Guaranty. 

On February 2, right after the appointment 
of Special Counsel Robert Fiske, Roger 
Altman gave the White House a "heads up" 
briefing on Madison. At the Senate 
Oversight Board hearing, Roger Altman 
revealed his February 2 meeting, but no 
others. Several days later, the September 
and October White House briefings were 
revealed. On March 9, the Washington Post 
reported that there were numerous other 
contacts between the Treasury and the White 


ity office and 
ike to say that 
to M adison, 
tfid'that this 
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House on Madison. After subpoenas are 
issued it is revealed that there are over 

3,500 pages of documentation surrounding 
these contacts which the White House terms 
as inconsequential. 

Fact: After the appointment of Special Counsel 

Fiske, Washington RTC offic ials imp osed 
gui delines on Kansas Cily RTC 
Pmpl^Qflr Mn. rfi«;riK S io n with Fiske COUld 
be m ade without going througn Wa shington. 

No meetings between Kans as L1LV irfrfice and 
Fisk e could take pl ace WlLliuut 
accom paniment or W&shi ngton officials. No 
mater ^ 5.1 fi could fifl T Mf mu i ilnd 1 1 i thout going 
thr ough Washington. All in formation 
concerning at-t-nmay-n lient privile ge was to 
be rerlActerl with Washington RTCT"" 
de termining the s cope . 

Administration Claims No fundraising improprieties occurred. 

Facts On April 4, 1985, Jim McDougal hosted a 
fundraiser for Governor Clinton. The 
Clinton's repeatedly asked McDougal to host 
the fundraiser to pay off the $50,000 
personal loan that Clinton had taken out in 
the final weeks of his 1984 campaign. The 
question at issue is whether some of the 
money appears to have been diverted from 
Madison Guaranty, which would then, with 
the failure of Madison, imply deferred 
federal financing of a gubernatorial 
election. For example, one cashier's check 
for $3,000 was made in the name of Charles 
Peacook III, then a 24-year-old college 
student who disclaims any knowledge of 
having made a contribution. Mr. Peacock's 
father was a major Madison borrower and 
served at one time on Madison's board. 

Other checks that the RTC is reviewing 
include a $3,000 check from the late Dean 
Landrum, an employee of Charles Peacock, 
and one from Susan McDougal. In the former 
Governor's defense, candidates are not 
always in a position to verify their 
campaign contributions. 

Mr. Speaker, the President's former partner, Jim McDougal in a 
number of occasions has contested the assertion that no resources 
were taken from Madison Guaranty and its related entities and given 
to Whitewater. In an AP story on February 4, 1994 and on the David 
Brinkley Show on March 13, 1994 he specifically raised concerns that 
Madison Marketing was not owned by Madison Guaranty, but was instead 
a sole proprietorship owned by his former wife. He has cited 


15783 


15 



3362 


documents filed with the Arkansas Secretary of state's office to 
buttress his claim. 

Mr. McDougal apparently believes there are subtleties about the 
nature of Madison Marketing that need clarification. Mr. McDougal 
gives great credence to the circumstance that at some point Madison 
Marketing may have been operating as an intended proprietorship of 
his wife, but, whether this is true, this appears to be a 
distinction without a difference, form over substance. The 
overwhelming perspective as contained in the 1986 Federal Home Loan 
Bank Board Report of Examination is that all Madison Marketing 
resources were derived from Madison Guaranty or its subsidiaries. 
Any money transferred to Whitewater from Madison Marketing would 
thus have had as its source the SfcL. The 1986 FHLBB exam, upon 
which the earlier staff memo on this subject was based, states: 

"A. Objectionable Conflicts of Interest 

Conflicts of interest involving James McDougal, Susan McDougal, 
and William Henley have been detrimental to the safety and 
soundness of the Institution. These individuals are in control 
of the Institution (Madison Guaranty) through their stock 
ownership. James McDougal owns 63.5% of the outstanding 
Madison shares. His wife, Susan McDougal, owns 12.6%, and her 
brother, William Henley owns 8.5%. In addition to his 
ownership control, Mr. McDougal, as President of the 
Institution's subsidiary (Madison Financial), has complete 
control of the land development projects discussed in comment 

B. This control enabled Mr. McDougal to structure the 
development and financing of the projects so that substantial 
cash payments could be diverted to himself, Susan McDougal, 
William Henley and others. These payments have directly 
benefited these individuals, but Madison Guaranty has received 
little or nothing in return. Though they have been structured 
to avoid specific Insurance Regulations, these payments are 
contrary to the general policy of the FHLBB concerning 
conflicts of interest as stated in Insurance Regulation 571.9 
and FHLBB Memorandum R-19a. 

Many of these payments have been funneled through business 
entities which are owned or controlled by the McDougals, 
employees, relatives of employees, or close friends of the 
McDougals and Henley. . . . 

2 • Madison Marketing 

Madison Marketing is paid for doing all the general advertising 
for Madison Guaranty and most of the advertising for Madison 
Financial's land development projects. All of Madison 
Marketing's business is derived from Madison Guaranty or its 
subsidiaries. Since 1983 these payments total $1,532,000. . . 
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Given the evidence of Madison Marketing's invoices, it is 
questionable how much of these advertising services are 
actually performed by the firm. The actual work of 
advertising, such as the design and production of commercials 
and providing air time or newspaper space, appears to be 
performed by others. Madison Marketing apparently just pays 
the bills of other providers and adds a 15% fee of its own. 
Examiners estimated this fee to be approximately $200,000 since 
1983. It would appear that Madison Guaranty could have an 
employee perform similar work for much less money. 

Mr, Latham stated that Madison Marketing made no payments to 
any stockholders. This statement is false. As a part of a 
test for such payments, the examiners discovered two 
remittances from Madison Marketing to Susan McDougal which 
total $50,000. This was a test, and there may be additional 
payments. " 

Mr. McDougal apparently believes Madison Marketing should be 
understood simply as a sole proprietorship of his wife with no ties 
to the S&L. This view is in discordance with that of the United 
States Government, as indicated by the FHLBB report cited above; it 
is also in discordance with a contemporaneous view of the legal 
situation as defined and described by Mr. McDougal in a July 1 , 1986 
memorandum from him to Madison Guaranty’s President, Mr. John 
Latham. In this memorandum, which is a copy of an original Madison 
document in the possession of the RTC and the minority of the House 
Banking Committee, Mr. McDougal asserts; 

In late January, 1985, Mrs. McDougal permitted Madison 
Marketing to become a subsidiary of Madison Financial 
Corporation. 

In addition, Mr. Jeff Gerth of The New York Tines has reported on 
March 8, 1992, an earlier instance in which Madison Marketing 
transferred resources to Whitewater. Mr. Gerth reported: 

Whitewater's check ledger shows that Whitewater's account at 
Madison was overdrawn in 1984, when the corporation was making 
payments on the Clinton's loan. Money was deposited to make up 
the shortage from Madison Marketing, an affiliate of the 
savings and loan that derived its revenues from the 
institution, records also show. 

In addition, David Hale and his attorney Randy Coleman have asserted 
in recent days that it was proceeds of an $825,000 Madison loan that 
was used to leverage SBA funds and to make the $300,000 loan to 
Susan McDougal, of which $110,000 was deposited to Whitewater. 

This evidentiary material coupled with the April 17, 1985 Minutes of 
Madison Financial's board authorizing a transfer of $30,000 from 
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Madison Financial to Whitevatsr, ths memo of L. Jean Levis of the 
Kansas City RTC office shoving over a six month period reviewed that 
approximately $70,000 was transferred from Madison or affiliated 
entities to Whitewater, plus other more confidential RTC material in 
our possession indicates there is every credible reason to believe 
that Madison Guaranty through affiliated entities did transfer money 
to Whitewater. 

Furthermore, records filed with the Arkansas Secretary of State's 
office show that Mr. McDougal, as president of Madison Financial 
Corporation (a subsidiary of Madison Guaranty) on July 26, 1986 
filed an application for registration of fictitious name. The 
application was for Madison Financial to do business as "Madison 
Marketing." This document does not represent incorporation papers. 
This application appears to be in response to the 1986 Federal Home 
Loan Bank exam which noted that with regard to Madison Marketing and 
Madison Real Estate, Madison Financial had "not registered as a 
'd/b/a' in the County records." 

The effect of this statement with its supporting documentation is to 
evidence that: 

1) Whitewater may have begun as a legitimate real estate 
venture but it came to be used to skim, directly or indirectly, 
federally insured deposits from an S&L and a Small Business 
Investment Corporation. When each failed, the U.S. taxpayer became 
obligated to pick up the tab; 

2) The family of the former Governor of Arkansas received value 
from Whitewater in excess of resources invested; 

3) Taxpayer guaranteed funds were in all likelihood used to 
benefit the campaign of a former governor; 

4) The independence of the U.S. Government's regulatory system 
has been flagrantly violated in an effort to protect a single 
American citizen; 

5) Congress and the Executive are employing closed society 
techniques to resist full disclosure of an embarrassing 
circumstance, with unfortunate precedent setting ramifications. 

Last month a BBC reporter asked me if we Americans weren't making 
too much of this scandal. He raised a fair question. Compared with 
petty potentates around the world, who routinely walk off with 
millions and in some cases billions, conflicts of interest in 
American politics are of petty variety. In this case, however, we 
have a situation where a multi-thousand dollar conflict of interest 
led to a multi-million dollar hit on the taxpayer. That is the 
meaning to the failure of Madison Guaranty. That is also the 
meaning of the Small Business Investment Corporation called Capitol. 

It is simply not appropriate to shrug it off and say that this is 
the way things are done in small states. They aren't in Nebraska, 
South Dakota, or Iowa. It is simply not appropriate to say it isn't 
a federal issue. It is. The U.S. taxpayer has lost millions; home 
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ovntrt in Arkansas hava lost institutions that vara established to 
sarva thair naa da; minorities throughout tha country cannot lightly 
shrug off yat another instance in which a program designed to give 
them a crack at tha American dream was redirected to serve the 
investment ego a state political establishment. 

It is suggested by tha Majority that ve hava better things to do 
around here. Thera again is some truth to this. The minority also 
wants to get on with the business of health care, welfare reform, 
crime legislation. Indeed, ve pledge to be constructive and are not 
blocking any Congressional consideration of these issues. But, in a 
larger sense, it should be understood that these "ve have better 
things to do” laments suggest that ethics, governmental integrity, 
and the possible misuse of the public's money should be secondary 
considerations — something to worry about only when we have time. 

In a democratic system, built and maintained on the confidence of 
the people, placing such considerations last on the list of 
priorities is a highly dubious game. Nothing works over the long 
haul if the public loses confidence in its governmental institutions 
and the people who operate those institutions. The task of keeping 
the people's confidence may not be pretty or pleasant, but it is a 
first priority in our system — not a last priority as all too many 
are suggesting today. 

Whitewater is less about the issues of the day than it is the ethics 
of our time. It is a central issue not because it is big, but 
precisely because it is small. 

The way ve in America keep our scandals from becoming too big is by 
holding people accountable when the amounts of money at issue are 
relatively small. It is the principles at issue, not the dollar 
amounts that matter. 

In conclusion, let me stress that the most difficult issue to deal 
with is the question of proportionality. When the Minority made its 
restrained request for hearings last November I suggested that while 
there was fire with the smoke, Whitewater appeared to be more a camp 
than forest: fire. I now believe the fire has spread to the grass 
and is heading to the trees but that it is still not too late to put 
it out with full disclosure and full accountability. In this 
regard, I suggested in a December Washington Post editorial that 
when breaches of law or public ethics occur, options often exist as 
to whether civil or criminal remedies are appropriate. I 
presumptuously concluded then and maintain now that there is no 
reason not to proceed with civil accountability in a civil way. The 
last thing this country needs is a year long trial or travail for 
the President of the United States. It would divide the country and 
be unfair to the public as well as the President. 

Accordingly, I have pledged to the President's Counsel as well as to 
the Special Counsel that I will do my best to put the issue behind 
once disclosure is provided. Accountability is in order; a 
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Constitutional crisis is not. The Presidency should neither be 
jeopardized nor debilitated. Rather than high crises and 
misdemeanors, the issue today relates to high improprieties and 
breaches of the public trust. 


— 30 — 
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March 30 , 1994 


Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Leach: 

We wish to comment on your March 24 , 1994 statement before the 
U.S. House of Representatives as it relates to the RTC's handling 
of Madison Guaranty. Furthermore, ve are concerned that the 
RTC's ability to recover money for the taxpayers may be 
compromised by unauthorized and premature disclosure of active 
investigative information. 

By way of background, I became Deputy CEO of the RTC on 
January 4, 1994. Ellen B. Kulka became General Counsel on 
January 17, 1994. Neither of us are political appointees. No 
pressure has been exerted by the Treasury, the White House, or 
any other source in the Executive Branch concerning the 
performance of our responsibilities with respect to Madison 
Guaranty or Whitewater since either of us joined the RTC. 

Most of the events cited in your statement occurred before we 
joined the RTC and we have no first-hand knowledge of them. 
However, we do feel compelled to point out one or two facts in 
the documents you disclosed that ve believe put a somewhat 
different light on matters than what you cast. While ve believe 
that any comment about criminal referrals should be avoided, the 
rush to disclose confidential documents and to obtain information 
which is partial at best from junior staff has led to substantial 
misinformation being disseminated to the public. First, the 
overriding fact is that referrals were made exactly as the 
investigators had prepared them irrespective of whether there 
were internal staff disagreements about them or not. We would 
also observe that, based on our short tenure, internal staff 
disagreements at the RTC are not uncommon. Second, you stated 
that "...A senior Kansas city criminal investigator was removed 
from the case.." What you failed to point out— or perhaps were 
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not aware of— is that the attorney in Kansas city with whom the 
investigators had disagreements was also removed from the case at 
the same time. 

As a general matter, it is clearly inappropriate for a government 
agency to publicly discuss referrals made to the Justice 
Department regarding possible criminal violations because such 
discussions could undermine the Department's ability to prosecute 
the case if the facts are determined to warrant prosecution. As 
we have indicated to you on numerous recent occasions, the RTC 
follows this policy. Disregarding this policy, you have demanded 
information regarding such matters. As early as Thursday of last 
week, you publicly released documents and internal memoranda 
which were obtained from employees of the RTC who were not 
authorized to disclose them. As you may recall, you requested a 
particular document from the RTC last week even though it was 
apparently already in your possession. While you stated in your 
request to the RTC that special counsel Fiske did not object to 
the release of documents to the Congress, our continuing dialogue 
with Mr. Fiske about the release of documents and about the 
specific document in question verified our understanding that he 
believes, as we do, that such a release would be inappropriate 
and could have a deleterious effect on our investigations. We, 
therefore, denied your request and conveyed the substance of our 
conversation with Mr. Fiske to your staff before your comments on 
Thursday. We were surprised to see the document in the materials 
appended to your statement which was supplied to the press. 

With respect to events that are attributed specifically to us, 
you state "... officials from RTC Washington visited Kansas City 
to pass on the message that senior officials in Washington wanted 
it understood that they wished to claim Whitewater was not 
responsible for any losses to Madison.." While we do not know 
precisely what was said or the context in which it was 
interpreted, we are quite sure that neither of us has given any 
such instructions to RTC staff. In recognition that it is rarely 
possible to prove something didn't happen, we simply wish to be 
judged by our actions in the performance of our responsibilities. 
Those actions taken by the RTC during our tenure include: first, 

the reopening of the Madison investigation in light of the 
extension of the statute of limitations and additional 
information which has become available; second, the request that 
the office of Inspector General review the RTC generated report 
on the Rose Law Firm as well as the billings of that firm with 
respect to Madison; third, the retention by the Legal Division in 
February 1994 of Pillsbury, Madison a Sutro to serve as outside 
counsel to help with the investigation; and fourth, the full 
cooperation the RTC has given to special counsel Robert Fiske. 
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When the RTC has completed its investigation and taken 
appropriate action, a full report on this matter will be made to 
the U.S. Congress. We fully expect to be judged by our actions 
at that time. In the meantime, we believe all parties concerned 
would be ill-served by the premature disclosure of incomplete and 
fragmentary data. 

Finally, we are quite concerned about the future implication of 
the encouragement given to RTC staff over the unauthorized 
disclosure of confidential information. Such disclosures not 
only can impair the RTC's ability to pursue recoveries for the 
taxpayer but also could compromise the financial privacy of any 
citizen whose only misdeed was doing business with a savings and 
loan that failed. Our attempts to protect the RTC's legal and 
fiduciary duties in this regard, and to speak consistently on an 
extremely sensitive matter is inappropriately characterized as 
"gagging". 

We have made all information requested by Mr. Fiske's staff 
available to him and will continue to cooperate to the fullest 
extent possible. We have made substantial amounts of information 
available to your staff and the staffs of others in Congress. To 
the extent consistent with our duty to complete an investigation 
and make sure it is not compromised, we will continue to 
cooperate with Congress in a manner consistent with our 
understanding of our duties. 


Sincerely, 




Ellen B. Kulka 
General Counsel 
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O earao ty. Sa addition, pleaee Inelwde the datee on waioh eooh 
Brief lego wore held, a lint of the adwiwletaration offioiale 
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•TATIKSMY 07 m HQWORABLI JAX1S I. LIAC* 
ZMDRX 07 BUFFORTZMO DOCUHRWTB 1 
MADZSOM GUARAMTY SAVZKGS AMD LOAM 
XARd 24, 1294 


1. Not** of Conversation between L. Jaan Lewis and April Breslav, 
February 2, 1994. ”(T)he 'head people • , would like to be able 
to say that Whitewater did not cause a loss to Madison, but 
the problem is that so far no one has been able to say that to 
them." Describes losses to Madison caused by Whitewater. 

2. Board of Directors Minutes, Madison Financial Corporation, 
April 17, 1985. "RESOLVED, that the Corporation pre-pay to 
Jim McDougal $30,000.00 of his annual bonus in recognition of 
the profits of the prior year and that said bonus is to be 
paid directly to Whitewater Development. ■ 

3. Application for Registration of Fictitious Hase, Applicant — 
Madison Financial, Fictitious Name — "Madison Marketing" 
(July 25, 1986) . 

4. .Chronology of Criminal Investigation. 

5. Letter of September 1, 1992 from L. Richard Zorio (RTC-KC) to 
Steve Zrons (FBI) transmitting criminal referral. 

6. Letter of September 1, 1992 from L. Richard Zorio (RTC-KC) to 
Charles A. Banks (DOJ) transmitting criminal referral. 

7. RTC internal Memorandum, May 3, 1993. Background remarks and 

conversation with AUSA Bob Roddey's office re: Madison 

Guaranty Savings referral. 

8. RTC Internal Memorandum, May 19, 1993. Additional 

conversation with Office of Legal Counsel for U.S. Attorney's, 

. u.S. Justice Department, Washington, D.C. Ho record of 

Madison criminal referral at Washington DOJ. 

9. RTC-KC E-Mail, May 19, 1993. Madison matter forwarded to 
Donna Hennsnan in "Legal Counsel.” Referral submitted to that 
office "because of the political ramifications and political 
motivations.” 

10. RTC-KC E-Mail, May 26, 1993. Follow-up call from Donna 

Benneman (DOJ) • RTC advised by an FBI agent in Little Rock 
that it was a "very solid case of check kiting, and was highly 
prosecutable.” Henneman was growing increasingly frustrated 
by the situation, because she had seen the information, knew 
that it had come in, and couldn't understand why she was 


i Previously unreported information relating to the 
prosecutorial strategy of criminal referrals has been redacted. 
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having such a hard tins tracking vhara tha referral and 

exhibits had gona. 

11. RTC-KC E-Mail, Juna S, 1993. Convarsation with Donna Hannaaan 
(DOJ) • Madison Rafarral has raappaarad on har dask. Criminal 
Division has sant nano to Doug Fraxiar (in Dapty Atty Ganaral 
Hayman's of flea) advising his that thara was "no idantifiabla 
basis for racusal of tha U.s. Attornay in tha East am District 
of Arkansas." Rafarral sant to Fraxiar for raviav and final 
dacision. 

12* RTC-KC E-Mail, Juna 23, 1993. Convarsation with Donna 

Hannaaan (DOJ) • Packaga raturaad from Fraxiar. Fraxiar 

appointad U.S. Attornay in Florida. 

13. RTC-KC E-Mail, Juna 23, 1993. Furthar Convarsation with Donna 
Hannaaan (DOJ) . Spoka vith Doug Fraxiar. Dacision aada to 
ratum tha rafarral back to tha Arkansas U.S. Attornay. No 
basis for racusal. 

14. RTC-KC E-Mail, Juna 29, 1993. Sourca indlcatas Madison 

rafarral has baan raturnad to Llttla Rock. Acting U.S. 
Attorney will not act on rafarral. It is being held until 
U.S. Attornay dasignaa Paula Casey takas office. 

19. RTC-KC E-Mail, September 23, 1993. Convarsation vith Donna 
Hannaaan (DOJ) . Washington DOJ would Ilka to be copied on all 
future transaittal letters concerning Madison referrals vith 
an additional one paragraph summary of tha content of tha 
referrals vith tha transaittal letters, so that Hannaaan will 
be aware of those with "sensitivity issues." 

16. RTC-KC E-Mail, Septeaber 29, 1993. Convarsation vith Donna 
Hannaaan (DOJ) • DOJ would like copies of all future Madison 
referrals sant to Washington in addition to sanding to U.s. 
Attorney in Little Rock. Hannaaan vill confirm this in 
writing. 

17. RTC-KC E-Mail, September 29, 1993. Conversation with Donna 
Hannaaan (DOJ) • Washington DOJ withdrawing request for 
referrals to be sent directly to Washlnoton, but would still 
like copies of transaittal letters with addendum summary 
paragraph. 

15. RTC-KC E-Mail, October 26, 1993. Conversation with FDIC- 

Meaphis concerning Exam Reports. 

19. RTC-KC E-Mail, October 27, 1993. Conversation with Donna 

Hannaaan (DOJ). Inquiry on whether declination letter had 
arrived froa Little Rock U.S. Attorney. 

20. Letter of October 27, 1993 froa Paula J. Casey (U.S. Attornay) 
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to L. Joan Levis (RTC) . Declination 1 attar on tha Madison 
referral. 

21. Lottor of November 1, 1993 from L. Jaan Lav is (RTC) to Paula 
J. Camay (U.3. Attornay) . Confirmation of daclinatlon lattar 
and tha stipulation from Octobar 37th lattar that tha mattar 
was concludad prior to tha baginning of Paula Casey's tanura 
and that tha RTC had navar baan advisad of such rasult. 
Chronology of corraspondanca batvaan RTC and DOJ. 

22. RTC-KC E-Mail, November 10, 1993. Notica of nav RTC laad 

invaatigator on Madison. L. Jaan Levis raaovad as laad 
invast igator. "Tha Povars That Ba ha vs dacidad that I'm 

battar off out of tha lina of fira ...” 

23. RTC-KC E-Mail, Novambar 15, 1993. Transmittal of whits papar 
outlining chronology of avants ralatad to 1992 Madison 
rafarral. Challangas navs articla indicating that dacision to 
daclina Madison rafarral had baan prior to Paula Camay's 
appointmant. 

24. RTC-KC E-Mail, Novambar 15, 1993. Discussion of masting with 
Donald MacKay. "Ha's coming harm to avaluata us, our work, 
and to try and dacida just how good this casa is, and how ha 
can bast daal with a vary sansitiva political situation." 

25. Lattar of Dacambar 21, 1993 from Michaal Caron (RTC) to Bill 
Houston (FDXC-Msmphis) . Soaking information on banks involved 
in loan swapping. 

26. RTC-KC E-Mail with attachment, January 6, 1994. Discussion of 
contact with reporter. 

27. RTC Memorandum of January 14, 1994 from Jack Ryan to RTC vice 
Presidents and Assistant Vice Presidents. Requirement that 
tha collection and distribution of all information and 
material responsive to requests concerning Madison be 
coordinated through RTC- Wash ington . 

28. RTC-KC E-Mail, January 25, 1994. Establishment of Madison 
review team. 

29. RTC-KC E-Mail, February 7, 1994. Conversation with Little 
Rook U.S. Attorney's office. "(H)e'd spoken to Jeff Carrish 
recently, and that Garrish was 'absolutely astounded' that 
nothing more was aver dona criminally with Madison, beyond the 
Castle Grande transaction. 

30. RTC-KC E-Mail, January 5, 1994. RTC Washington review of 
Madison investigators. Response memo from supervisor stating, 
"FYZ. This is way out of line. Z have already contacted woe 
and filed a formal complaint." 
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31. Letter of October 10, 1993 from C.J. Glrolr, Jr. (Rom) to 
Jaaos B. McDougal. Pursuant to discussion with Hillary 
Clinton anclosing a billing for Madison Bank 4 Trust dated 
D oos a b ar 33, 1991. 

32 • Manor andua to Governor Bill Clinton froa Jin McDougal, 
February 7, 1995. "Kathy called yesterday to ask for ay 
recoaaendatlons for two people to fill the vacancies on the 
State Savings and Loan Board. ... Bill, ve are down to only 
about IS state-chartered savings and loan institutions and I 
aa about the only one around who has any Interest in this 
board. ” 

33. Letter of Deceaber 12, 1994 froa Janes B. McDougal (Whitewater 
Developaent Co.) to Bon Proctor (Cltlsens Bank) • "Z have been 
unsuccessful in trying to neat with Bill and Hillary to aim 
the vote renewal. I have forwarded to then by sessenger this 
nornlng the note and an envelope with which to forward it to 
you. Each aonth we will deposit into our account at Fllppin 
an aaount sufficient to cover the nonthly payment." 

34. MOnorandua to John Latham from Jim Mcdougal, April 19, 1995. 
"Z want this preferred stock matter cleared up immediately as 
Z need to go to Washington to sell stock." 

35. Neaorandun to John La than froa Jim MCDougal, February 19, 
1999. "Proceed with your idea on the subordinated notes. We 
need to make a decision an Madison Bank 9 Trust." 

36. Memorandum to John froa Jim, January 7, 1995. "You, Greg, and 
Z need to discuss Securities License. First South has one on 
by its Service Corporation." 

37. Meaorandun to John La than froa Jin McDougal, July 11, 1995. 
"Z need to know everything you have pending before the 
Securities Commission as Z intend to get with. Hillary Clinton 
within the next few days." 
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Not«a frca the conversation between RTC Senior Criminal Investigator L Jean 

Levn and FOIC Attorney April Breslav on February 2. 1994, from approximately 

3:50 p.m. until 4:35 p.a. 

• April stated that "the people at the top* keep getting asked about 

Whitewater, which seems to nave become a cateh all phrase for Madison and 
it's related invest igat ions. She said that eventually "this group" is 

going to have to make a statement about whether or not Whitewater caused 
a loss to Madison, but the fact that Whitewater had no loan at Madison 
provided lass potential for a loss. April stated very clearly that Ayan 
and Xulka <?), the "head people", would like to be able to say that 
Whitewater did not cause a loss to Madison, bus the problem is that so far 
no one has been able to say that to them. She felt like they wanted to be 
able to provide an "honest answer", but that there were certain answers 
that they would be "happier about, because it would get them off the 
hook." 

• April felt that it would have been difficult to determine esactly what 
happened with the Whitewater account, because so many checks had gone in 
and out of the account, and made a reference to the end resulting netting 
itself out. She asked about Greg Young's work papers on the Maple Creek 
Farms reserve for development analysis, and how it didn't seem to have any 
apparent tie to Whitewater. X concurred that it didn't have any 
legitimately defined tie, which is precisely why it was included in the 
referral. 

• She inquired about the 530,000 check to Jim McOougal from Whitewater in 
5/85. and about the disposition of the funds. I explained the transaction 
as X know it: the $30,000 had been converted to a HOSSL cashier's check, 
which was subsequently endorsed by ■■■■■■■ and deposited to Higgs 
national lank. X explained that when the check was force paid, the 
Whitewater account was overdrawn by over 538.000 which wee then 
subsequently covered by the payment of a 530,000 bonus from MFC to Jim 
McOougal, deposited directly to Whitewater on McOougal *s orders. 

• She asked how we could get to a clear cut answer as to whether or not 
Whitewater caused a loss to Madison. X stated that, as far as X am 
concerned, there is a clear cut loss. X also stated that any attempt to 
extract Whitewater as one entity from the rest of the McOougal controlled 
entities involved in the alleged check kite will distort the entire 
picture. X further pointed out that X would produce the answers that wore 
available, but that X would not facilitate providing "the people at the 
top" with the "politically correct answers just to get them off the hoot* 

• She asked queetions about the specifics of the checks going through the 
Whitewater account. X stated that it appeared that the majority of the 
checks written out of the Whitewater account during the win d ow time frame 
were going to other financial institutions to make loan payments. X also 
said that the referral focused only on a short time frame, but that if 
that s«i research were conducted for a two year period, it was my belief 
that the looses to Madison from the Whitewater account alone would easily 
exceed 5100,000, given that $70,000 had gone out of the account during the 
six month window time frame. X further added that the end loss result from 
the entire scam, using all 12 companies/entities, would be hundreds of 
thousands of dollars in what were essentially unauthorised loans. 

• X stated that if she wanted me to tell her, unequivocally, that Whitewater 
didn't cause a loss, X could not do that. X could only reiterate the 
allegations contained in the referral, which are baeed on fact, and that 
it is my opinion and belief that Whitewater did, in fact, cause a loss to 
Madison because of the amount of the unauthorised loans that McOougal 
made, through the check kite, to entitles in which he was a primary party 
and beneficiary. X also pointed out that this ultimately benefited hit 
buslnees partners • the same business partners that knew they had rsai 
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estate ventures that were not cash flowing, but that Also know their 
mortgagee And/or noto« wort * cm# how being paid. I pointod out that t: ».ese 
business pArtnort Art intelligent individuals, the majority of them being 
Attorneys, who oust hove concluded thet McOougal wee making the payments 
for their benefit. Z posed the question to her, if you know that your 
mortgages Are being paid, but you aren't putting money into the venture, 
and you also know the venture isn't cash flowing, wouldn't you question 
the source of the funds being used to your benefit? would you just assume 
thet your pArtner was making these Multi-thousand dollar payments out of 
the goodness of his heart? wouldn't you wonder even more if you knew that 
your business partner's main source of income, an sal, wee in serious 
financial difficulty, which by 19AS was fairly common knowledge? 

We discussed the initiation of the NOIL lnveetlgatlon, and how evidence of 
the check kite cane to light. Z explained that after reviewing a series 
of checks# all of which noted "loan* in the mss field# Z discerned a 
pattern that looked like a check kite, and proceeded te trace funds 
through the various accounts# which is a standard investigations 
procedures. The end result was the referral alleging a massive check 
kite. X also advised April that Z had been told by both the U.S. 
Attorney's office (Mac Dodson), and the MX (Steve Irons) that this was a 
highly prosecutable case of check kiting. X also told her that X disputed 
the declination of that referral on the basis of "insufficient 
information" . She co m mented that "that's what Grand Juries are for", and 
X pointed out that it generally seemed to be the policy of the U.S. 
Attorney to agree to open a case before they would start Grand Jury 
proceedings. X also noted that X found the treatment of that particular 
referral by the Justice Department to be highly unusual. This concluded 
our discussion. 


15000 



3379 



MINUTES OF MEETING 

BOARD OF DIRECTORS 

MADISON FINANCIAL CORPORATION 
April 17, 1985 


The Board of Directors of Madison Financial Corporation 
met on April 17, 1985, at 1:00 p.m. at the offices of 
Madison Financial Corporation at 16th and Main Streets, 
Little Rock, Arkansas. All directors were present. The 
minutes of the previous meeting were read and approved 
as recorded. 


The first order of business, introduced by John Latham, 
was the matter of authorising prepayment of Jim 
McDougal's bonus. After a full discussion, the 
following resolution «as unanimously adopted, with Jim 
McDougal abstaining from the voting: 

"RESOLVED, that the Corporation pre«pay to Jim 
McDougal 830,000.00 of his annual bonus in 
recognition of the profits of the prior year, 
and that said bonus is to be paid directly to 
Whitewater Development.' 9 


Thera being no 
adjourned. 


further business, the meeting was 
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State of Arkansas 

OFFICE OF THE SECRETARY OF 

APPLICATION FOR REGISTRATION OF 
FICTITIOUS NAME 


STATE 

filed 

JUl 2 5 ISM 


T« ti ••Mr* MiCim 
S acralary o* Slata 
Siaia CioNol 

urn toe*. Arkansas tm\m* 


W. McCUEN 

KCaCTAftV * ITAVC 

T Jk' 


Pursuant to tha provisions o l Section 95 ol »• Arkansas Sustness Corporation Act (Act STSoi (MSI. 
lha undersigned corporation hereby applies tor the registration of the use of a HdHtous name and tub- 
mas herewith the knowing statement: 


i| The ftctNIout name under which the business it being, or will be conducted by this corporation is 
Hadijan fttrUrtlm 

The character of the business being or. o be conducted, under such fictitious name it: 

whmrrtatiif —rf fdiltr- r at Iona 

3) a) The corporate name o I the applicant 

frdliott financial Carp. 

b) The Slate of incorporation la: 

ftltlfiMl 

O The location (giving city and street address) of the registered office of the appkcam corporation 
in Arkansas «. 

Street hr# ft— -ini midlM 

cay Lillis tort, 

State M __ 

*) The applicant states that if ft 1$ a foreign r orporaimn that a is admitted to and autt toured to do busi- 
ness m the Slate ot Arkansas. 

S) The Iding fee in the amount ot $10.00 la enclosed. 

Name of App dca m Corporation: 

— Hdtoi BH> ConmUi 

4 /*«— & 

Aderess: F 0 Sod ISO, little Sodt, At 72203 


ATTEST: 


INSTRUCTIONS: 

mepare mis form to dupNcaie. send to Secretary of Slate's Office. State Cap**. LHiie Rock. Arkansas Oupacatt 
copy me be returned to the corporation and muit be Med «*h the County Clark, try* required to Pules*! County) 
ol the County « «r*ch the C orpora ti on s rage *rad oMca la located. 
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£gm ISVtSTZGATZVE CHBOSOLOGT OtPUHTS 

Madison Guaranty Savinga 9 Lqai i fttGSf) And it's allagod tut to 
Vhitawator Oevelopnent Corporation ( 'i/Aiceveter* ) And Bill i Hillary 
Clinton were roporttd in a 3/9/92 How fork Timaa art Ida by Jott 
Carth flCSL ownor And boord chairman, Jamoa 1. McOougal, htd boon 
previously cried And acquittad on bonk fraud chirqaa in 9/9 0. 


Inquiriaa regarding thoao tio* omonotod from both BTC Invaatigationa 
in VeeAinfton, O.C., ond cAe former Director of the Tulsa 
ConaolidAtod Ottica. Tho Washington inquiry wont through tho Kanaaa 
City Baqional Invent igationa offico to tho Tulao ConaolidAtod 
Invent igationa offico, who wot roaponaiblo for invoatigoting tAilod 
Arkansas thrifta. Tho quoation van raiaod oa co vAotAor vAicevecer's 
rolotlonahip with HOSL hod boon roviowod, and voro thoro any 
roaulting loaaoa or potontioi criminal activity documontod. Aa a 
roault of thia inquiry , tho Tulaa offico criminal invoatigator 
aaaignod to tho A rkanaaa thrifta wan aakod to work with tho civil 
invoatigator in roviowing tho complotod invoatigativo finding* eo 
data. Over a two woo k poriod , tho criminal invoatigator roviowod all 
thrift records obtainod from tho institution at tho timo of 
conaorvatorahip which voro scored in tho Tulaa o//lce. Thoao 
record# included tho availablo Board Minutoa, committoo and 
aubaidiary minutoa, fidolity Bond polieioa, fHLB ox am a from prior 
yoara, outride audita, logal correspondence files and venous 
limitod loan files. do mention wee found of any vhitowotor 
rolationahip vicA tl OSl. 


During thia e imo tramo, Tulaa Znvoatigationa loarnod cAec e format 
rtOSL employe#, aubaoquontly find at ill) an attornoy in tAe 
employment of a Little Mock law firm handling oatonaivo litigation 
in A rkanaaa for tho BTC, had allogodly fabric a tod at looat two yeers 
of minutes for an HGBL aubaidiary, nadiaon financial Corporation 
(•MFC*). Tho criminal invoatigator woo aakod to roviow daily 
rocorda crested by tho former employee, who waa at that time c.ie 
executive essisesnt co former MGSL president, John Latham . CecAem 
plod guilty to one chargo of bank fraud in 19$ 9. Copioa of c ho 
•armor employee's rocorda had boon ahippod to Tulaa, vhoro it would 
bo determined if further investipetiom waa appropna to. An 
affiraativo decision waa rose hod during tho firat wook of 4/92. 
while thia roviow waa being conducted, cAe civil invoatigator waa 
roviowing additional nadiaon rocorda stored in Little Book undor tno 
control of tAe posc-recei versmp aaauming bank. Control Bank k Trust 
CCBkT 9 ). Thoao records. »mcA Aed novor boon inventoried by either 
ndSL or CBi T, voro scored in e downtown Little Bock varohouao, and 
included, but worm not limited co, former officer corroapondonco, 
logal filoa • aubaidiary land development and investment filoa, 
microfilm, demand deposit rcAecAinpj recount rocorda/bindora, 
cancelled chocka, etc. 

Baaed on the tindinga of eAese concurrent criminal and civil 
invoatigativo rovievs, tho decision ves n ado that both mvootigatoro 
ahomld travel to Little nock for a more oatonaivo roviow of tno 
varohouaod documents. At cm# point, tAe criminal investigation. 
vAlcA had boom provioualy scAeduled for lets 1992, waa roachodulod 
to 4/9 2. 

The invootigatora conducted an extensive revise of cAe vereAoused 
records, and tAe criminal invoatigator talked with tAe fBX and 0.S, 
Attorney's office regarding tho 1990 trial of former nGBL ownor 
p. ncOouqal . TAe criminal invoatigator loarnod cAec tAe rat 
waa provioualy aworo of tho fabricated aubaidiary minutaa and hod 
taken no criminal action. Tulao Invoatigotiona management *«• 
adviaod accordingly and that aspect of tho review warn suspended. 
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s/i/ii 

to 

7/15/92 


9/1/92 

eo 

9/2/92 


9/3/92 

to 

12/13/92 


12/15/92 

to 

2/14/93 


3/13/93 

co 

3/4/93 


Tho warehoused rocordo rovool ed additional Rhitevater chocking 
account itilMCAti, raising further guootiona about tho payee- § on 
oooto of Rhiteveter‘ s chocka . A number of documents belonging to the 
former Chief financial Officer of MGSL/RfC were located . Among 
theae documenta were several accountant/ ledger worksheets on 
numeroua RFC subsidiary lend a development a* , all of which were 
heavily tubaidited by ROSL . Included m one of the development 
uerkaheeta marked * Maple Creek farm •• woo an item denoting a 320,000 
charge to Vhiteveter for the coat of an engineering aurveyt this woo 
tie first indication of a relationship betveen ROSL and/or nt C and 
Vhiteveter beyond the eniatence ot the vhiteveter chocking account. 
Original microfilm, along vith pertinent original docusmnts from the 
varehouae, vara sent back to Tulae for further invert igat ion. 
Research vaa conducted on tvelve RcOougal and/or RcDougel business 
partner controlled accounts, including Vhiteveter. Check copies ve re 
produced tor a tvo year period betveen 3/94 and 3/9tt a standard 
investigative procedure vhen tracing the flov of funds. 

Our mg the first veek ot 3/92, all Tulsa Consolidated 0//4eo 
employees vers advised dec tic Tulsa office vould be permanently 
closing at the end of 7/92. All Tulsa Investigations records ve re 
shipped co cAo Kansas City Office, ciluo putting the Radison 
investigation on hold. The copy process on the RcOougal and/or 
RcOougal business partner controlled accounts vas suspended as veil . 
due to equipment and rocorOo relocation. 

The criminal investigator transferred to the Kansas City office at 
the end ot 7/92, resuming the analysis ot Radisom documents and 
checks. A criminal rolorroj ( 9C0004 ) vas suOoofwoJiclx generated 
alleging a SI *3 million check kiting scheme betveen the RcOougal 
and/or RcOougal business partners controlled entities, including 
vhiteveter. This referral vas submitted to the fSX and O.S. 
Attorney, eastern District of Arkansas en 9/2/92. 

Raving submitted the initial referral on ROSL. the criminal 
investigator redirected priorities to the ongoing i/ivoocigocio/io 
of three other tailed thrifts, vhich vers intsnsi tying . first 

federal Savings, Paragould, Arkansas, vhich vas reaching suspect 
plea negotiations, first America Savings , ft. Smith. Arkansas, vhic.i 
had been referred from jurisdiction in the vestern District ot 
Arkansas co do Dallas Bank fraud Task force, and Cimmeron federal 
Savings, Ruskogee, Oklahoma, for vhich investigations had received 
an allegation of potential fraud from the managing agent . 
Throughout cikooo investigations, the criminal investigator continued 
to request and monitor a response on ROSL referral 9C0004 . 

The O.S. Attorney's office did not offer any standard response to 
the ROSL referral, advising either eikoe 0 eooo vould be opened or 
that prosecution vould be declined, for ttiree months. In response 
eo numerous calls from the criminal investigator during that time, 
the Little Keck fSl Special Agent in Charge sent a letter ot 
acknov lodgement co the RTC stating e/»oc both the fSI and o.s. 
Attorney had received the referral and OMhibite. The investigator 
continued co verb on the aforementioned institutions vhiie 
continuing to monitor a potential response on the ROSL referral. 

The criminal investigator initiated a preliminary review of criminal 
activity oc Savers Savings, Little Mock, Arkansas, owe of vhich a 
former borrovor had boon convicted and sentenced in conjunction vie h 
a failed femes SSL. This review involved eatensive interviews vui 
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S/4/93 


tO 

S/23/93 


S/31/93 


co 

i/4/93 


i/3/93 

co 

10/9/93 

10/17/93 


11/1/93 

:o 

1/24/94 


tho borrower, and t r eview of his personal and corporate records 
prior to his sentencing and incarceration it i jjco 4/9} Tho 
inveetigator cojicuiuo* co make ve rbti requests for a vriccoa 
response from tho ftl or O.S. Attornoy on MSI rot or ml c 0004. 

On 5/4/93 , tho c rimmsl investigator sont t letter to tho o.s. 
Attornoy inquiring about tho ototoo of tho roforrol. Tho rosoonao 
from tho O.S. Attornoy referred tho investigator to tho O.S. Justice 
Doporcmont in Vaahmgton O.C. Tho criminal investigator initiated 
a aorioa of calls to OOJ Washington to ascertain tho status of tho 
rotorral . Simultaneously, tho criminal investigator, criminal 
invootigations department head and tho fiold investigations officer 
determined that the moot expedient way to comploto tho invoetieation 
of provioualy defined criminal allegations at MSI was to supplement 
tho investigative manpower. 

Thro o additional criminal invoatigatora voro assignod the task of 
reviewing loan transactions, checking accounts and subsidiary 
lending transactions to ascertain tho levol of criminal activity at 
both HGSl end HfC. Tho lead investigator, along vie4 another task 
assigned investigator, returned to tho Little Mock warehouse tor 
further document review. The investigators additionally travelled 
to tour other counties to review land records pertsining to property 
sales, loan and mortgages reflected in tho County Clerk* a offices. 
Those findings vers shared with tho other assignod investigators. 

Tho tour investigators reviewed and analysed all available ftest 
transactional information tor tho ensuing 120 days. As a result, 
nine additional criminal referrals involving multiple host and nrc 
transactions were generated and submitted to tho 0.9. Attorney and 
rsi on 10/9/93. 

Tho lead criminal investigator received a letter from the new u.s . 
Attorney for the tastern Oistrict of Arkansas, Paula J. Casey. The 
letter stated that referral 9C0004 . submitted 9/2/92. had been 
declined due te • insufficient information 0 . 

MTC Criminal investigations continues to support the investigative 
efforts of the f MX and U.S. Attorney by providing nOSL and nfC 
documents warehoused in Manses City, and offering assistance with 
ongoing subpoena compliance. 
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Tho responsibility for investigation of all failed Arkansas thrifts was assumed 
by tho Tulsa ATC Office of Investigations during tho first quarter of 19«1 
Responsibility was assumed from tho taqan/MinneapoUe ate office of 
Invsietiqatloaof tho lead taqan investigator for Madison Guaranty Savinee Little 
Rock* Arkansas at that ties use Miko Hasmeriy. 1 ^ 9 # 

When the Tulsa office assueed this responsibility, Madison Guaranty was assigned 
to civil Investigator Wyatt Rdaao. Shortly after the reassignment of the 
Arkansas thrifts, several members of the Tulsa Office of Invest igat lone eade e 
sweep through the failed Arkansas shops and appropriated all the records deemed 
necessary for the effective completion of both civil and criminal lnveet igat lone. 

In aid summer 1991, lnveet igat or Wyatt Adame traveled to Little Rock to review 
Madison Guaranty records held by the acquiring entity. Central Bank and Trust , 
in an old, non-climate controlled building downtown on the river, whleh had been 
converted to a * records storage* facility. According to Adame, when he arrived 
there were eatenslve records in poor condition, haphasardly heaped into the 
storage space on the second floor, which was poorly lit and protected by a chain 
link fence and a padlock. Boxes were on their sldee with records dumped out, 00A 
binders were poorly stacked in one corner, and multiple boxes had been shoved 
into shelving, with no identifiable inventory. It should be noted that these 
records were already in the warehouee at the time of the Investigations tsam 
Spring 1991 "sweep* through the Arkansas thrifts, and that the former Managing 
Agent concurs that, to his knowledge, there was no Inventory of theee records. 

In July 1991, the criminal investigation of Madison Guaranty was assigned to 
Investigator Jean Lewis. A iQllBW-UB criminal Investigation was tentatively 
slated to begin during the third quarter of 1993, due to the fact that former 
thrift owner James B. McOougal had previously been tried on Bank fraud chargee 
steaming from Madison Guaranty, and was acquitted in 1990. The follow-up 
investigation was intended to ensure that any remaining potential criminal 
matters had been properly reviewed and addreeaed. 

In March 1993, Senior Investigative Special lat Jon Walker contacted the Kansas 
City regional RTC office regarding an article that had appeared in the Mew fork 
Times stating possible ties between Whitewater Development, Madison Guaranty 
Savings and Loan, and Bill A Miliary Clinton. Personnel in the KC regional 
office then contacted the Tulse office with s request thet this issue be reviewed 
to determine if Invest lget lone wee aware of, had reviewed and/or appropriately 
addressed natters pertaining to the possible relationship betweee Whitewater 
Development and Madison Guaranty. 

After a review of all available Tulsa Investigations inventory documents. 
Investigators Adams and Lewie were detailed to the warehouee in Little Mock to 
review the remaining Madison records and ensure that nothing had been overlooked 
with regard to any potential action on this matter. Investigator Lewie noted, 
with concurrence from Adame, that upon arrival that the recorde were In very poor 
condition, appeared to hove been duaiped and/or crammed into the warehouee space, 
and that there wee no available inventory provided by Central Bank A Trust 
personnel whick could identify the nature of theee records. Investigator Adame 
noted that thin was tho same condition m which ho'd found tho recorde in 1991. 
Boxes had to bo roarrangod In order to establish work epeco and room for a table 
and two chairo. 

During the review of thee# records, neither Investigator Adame or Lewie located 
any loan files and loan recorde relating specifically to Whitewater Development 
or the Clintons. Investigator Adame then went through a number of Demand Deposit 
Account binders, to ascertain if Whitewater had maintained a checking account at 
Hadleon Guaranty. He located an account and statements for 19G4, 19G1 and 19GG. 
Investigator Lewie reviewed multiple boxes of records, and recovered several 
documents from former thrift officer files that warranted further review. Among 
those document ■ was a ledger sheet marked "Reserve for Development - Maple Creek 
ranee* from the records of former Madison cro Greg Young. On that ledger sheet 
wee noted a $30,000 development reserve cost for an engineering survey charged 
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to Whitewater Development. There «■ also a Halted aeount of oleroflla located 
at tho varehMee, which woo appropriated under the tonne of the PU Aer ooes at and 
returned to Tuiea along with several 00A binders, with peraiaeiea froa Central 
tank 4 Tiuet. A signed receipt containing an It eel and U at of the linm aante 
taken by Investigators Adana and Lewie wee left with cm. 


Prior to departing Little Bock, Investigators Adaae and Lewie reviewed the 
Kadieon daily work file held by Central Bank a truer to reaeareh the flew of 
fuade throufh the Whitewater account ae pulled froa the aoethly atatMente. which 
ie a etandard operating procedure for Invent igat lone. Several checka payable te 
the Bank of Cherry Valley which identified loan m ushers, were identified and 
copied froa the daily work. Aleo copied were nuaeroee check payable te entitlee 
entitled P e n bro ke Manor, Boiling Manor, Madleon Market ley and other* , all of 
which were ilgned by Janes or Suean McOougal, payable te Bhitewater Oevelopaent 
and contained the notation *loaa* la the eeao field on the cheek. Account* were 
located and reviewed for there other identified entities* • teller checka 
containing the *loaa* notation were found to have been paid between the entitlee. 
At that tine, both investigators concurred that additional reaeareh would be 
appropriate, and requested all available file relating te Madleen Guaranty and 
returned It te Tuiea, leaving a receipt for the file, binder* and original 
docunenta palled fron forner office fllee with CS4T enployee Bonnie Crocheron. 
Copied of tbo entity atatenent* and check* werepul led and/or duplicated fron 
file for the yearn 1984, 19BS and 1984. 



After the original file wee duplicated, the duplicate* *er* returned to Central 
Bank I Trust for their retention, and the original file waa retained in Tul*a by 
ae ATC research contractor. The cr Inina 1 investigation of Madleen then 
continued, ae the civil clslno had prevtouely been cloned out by Pis. 

In conjunction with the ongoing Madison invent iy at ion, Kansas City Invent lyatore 
Jean Lewie and Bandy Knight traveled to Little Bock In 1/9) te revisit the 
Madison records held in the downtown warehouse. Upon arrival Investigator Lewie 
t Mediately noted the condition of the records wee significantly core organised 
than it had been during the previous visit, and it was evident that a nuaaer of 
boxes had been cleared out. 


During this visit to the warehouse. Investigator Lewie learned froa the storage 
facility attendant that the law flea of Mitehell, Solly, Jackson, Tucker S mute, 
forner general counsel te Madleen Guaranty Savings, alee stored records at the 
warehouse. 


of the renaining boxes were reviewed, and the keys returned to mm 
at Central Bank 1 Trust. At that tine. Invest iga ter Lewie noted xomm 
that the warehouse sauced to lack a nusfter of boxes that had previously 
been there, advised that seat of the records had base retrieved 

and were belay held In s beck room at the bank (CB4T) . When asked why this hae 
not been disclosed when the keye had been picked up ratber than returned, ms. 
Crocheron* • response was *yoe didn't ask.* 


a staff la Llttla Bock. 


to Madleen and wee eunooned before r — ^^T^TTmiOTif 
that lnveetlyatlon hae never beee disclosed to thlo office. 


Ie conjunct lee with the ongoing PBI Investigation of tho BTC’s rnferrsla. 
I nvoet Igat lone advised the PBS that additional original Madleen Guaranty 
elcroflln, along with the reeorda at tho warehouse, were under the control of 
Central Bank B Trust. It is the understanding of Kansas City Office of 
I nvoet igat loan that the afocanontlonod records have now beee subpoena ad by the 
0.1. Attorney* • office and are new under the control of the Little Book PBS. The 
original M a di son file held by Invent igat lone hae also been turned over te the ret 
along with other records subject te Grand Jury Subpoena. 


I EOT 
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Resolotloc ist Corporation 

Kansas Gty Consolidated Office 

4900 Main Stmt, P.O. Box 419570 

Kansas Gty, Missouri 44141 (814) 531-22L2 (800) 345-3342 



September l, 1992 


Mr. Stave Irons, Supervisory Special A|ent 

White Collar Crime Unit 

Federal Bureau of Investigation 

Two Financial Centre, Suite 200 

P.O. Box 21370 

Little Rock, Arkansas 72221 

Re: #7236 Madison Guaranty Savings & Loan 

i Little Rock, Arkansas • In Receivership (11/29/90) 
CRIMINAL REFERRAL NUMBER CMOS 

Dear Sir. 


Certain matters have come to our attention which may constitute criminal offenses under Federal 
law. Enclosed is a report of an Apparent Criminal Irregularity. 

Information in this referral may have been derived from financial records of customers of federally 
insured financial institutions. I hereby certify that (A) there is reason to believe that these records 
may be relevant to a violation of Federal criminal law. and (B) the records were obtained in the 
exercise of the RTCs supervisory or regulatory functions. 

Due to the extensive nature of the exhibits relating to this referral, they arc being submitted to the 
U. S. Attorney's office under separate cover at a later date. 

Please direct any inquiries to the Investigator identified on the referral form, or to Lee O. Ausen. 
Department Head/Criminal Investigations, Kansas City Consolidated Office. 


Sincerely, 

L Richard lorio 

Field Investigations Officer 


Enclosure 
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Rtjolulfo jst Corporation 

Kusu Oi; ConjolMattd Offlct 

490a Mtia Street, P.O. Bos 415S70 

Kusas City, Missouri (4141 (114) 531.2212 ( 100 ) 345-3342 


September 1. 1992 


The Honorable Charles A. Banks 
United States Attorney 
Eastern District of Arkansas 
U.S. Post Office and Courts Budding 
600 W. Capitol, Room 331 
P.O. Boa 1229 
Little Rock, Arkansas 72203 

Re: #7236 Madison Guaranty Savings & Loan 

Little Rock. Arkansas - In Receivership (11/29/90) 

CRIMINAL REFERRAL NUMBER COOPS 

Dear Sir. 

Certain matters have come to our attention which may constitute criminal offenses under Federal 
law. Enclosed is a report of an Apparent Criminal Irregularity. 


Information in this referral may have been derived from financial records of customers of federally 
insured financial institutions. 1 hereby certify that (A) there is reason to believe that these records 
may be relevant to a violation of Federal criminal law, and (B) the records were obtained in the 
exercise of the RTCs supervisory or regulatory functions. 

Due to the extensive nature of the exhibits relating to this referral they are being sent to v 0ur 
office under separate cover. 

Please direct any inquiries to the Investigator identified on the referral form, or to Lee O. A users. 
Department Head/Criminal Investigations, Kansas City Offlct. 


Sincerely, 

L Richard lorio 

Field Investigations Officer 


Encl osu r e 
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MEMORANDUM 


TO: Criminal Admin File 

FROM: Jean Levis 

Criminal Investigator 

DATE: Key 3 , 1993 

RE: Background remarks and conversation with AUSA Bob 

Roddey *s of flea ra: Madison Guaranty Savings referral 

In March 1993, shortly after the departure of former U.S. Attorney 
Chuck Banks, X was advised by AOSA Bob Roddey on an unofficial 
basis, that Banks had forvarded the "Madison referral” to Justice 
in Washington D.C. almost immediately after receiving it last 
September; Roddey also added that Banks had taken this action as 
the referral was "politically hot*. 

I contacted Roddey* s office early this afternoon to see if AUSA 
rloyd Mac Dodson was still with the U.S. Attorney's office, of if 
he had left with Chuck Banks. X was advised by Roddey 's secretary, 
Laura, that Dodson did, in fact, leave with Chuck Banks, and she 
offered me their number, which X declined. X asked her what would 
have happened to Dodson *s cases, and shs offered to "check the 
computer" and call me back, if X could give her a specific case, 
which X did, identifying Madison Guaranty Savings criminal referral 
/ C0004 • 

Approximately five minutes later, Laura called back and advised me 
that no record of that referral shoved up in their computer system; 
she then advised me that in conversing with AUSA Roddey, he told 
her that Banks had sent it to Justice in Washington, and that "ve*d 
probly never hear about it again". 

X letter inquiring about the status of the referral has been 
prepared to send to U.S. A. Pence later today. 

ce: Richard Xorio 

Leo Ausen 
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MEMORANDUM 


TO: Criminal Ada in rila 

FROM: Jaan Lawi 

DATE: Kay 19, 1993 

RE: Additional conversation with Office of Legal Counsel for 

U.S. Attorney's, U.S. Justice Department, Wash., O.C. 

In following up ey previous discussion with the Office of Legal 
Counsel on May 13, Z contacted Oyone Mitchell (secretary) of that 
office to see if she had been able to determine the status of the 
Madison referral, as I had not heard back from her. She consulted 
her notes and advised se that they "have no record of that 
referral, it is not in their computer system, it has not been given 
to an attorney”; upon repeating this response to her, she 
reiterated ”no ma'am, that referral has not been submitted to this 
office." 

After advising Lee Ausen and Richard Iorio of this conversation, 
the decision was made to resubmit the referral through the U.S. 
Attorney's office in Little Rock, and contact Ms. Mitchell in the 
Office of Legal Counsel to see if that office should be copied on 
the referral and letter to Richard Pence, U.S. Attorney in Little 
Rock. I contacted Ms. Mitchell again to inquire as to whether that 
office should be copied on the referral. She said yes, and when I 
asked to whose attention it should be directed, she responded that 
it should be sent to Acting Assistant Attorney General Daniel 
Xoffsky, as the Assistant Attorney General, Mr. Dellinger, has not 
yet been confirmed. 

The letter of re-submission will be prepared this afternoon, with 
a copy going to Hr. Xoffsky 's attention. 

cc: Richard Iorio 

Lee Ausen 


... »■» ' 

• . * > —vJ. uO 
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To: 

Cc: 

Bee: 

Froa: 

Sub j act: 

Data: 

Attach: 

Cart if y: 
forward ad by: 


L. Richard ZorioIZnvestigationsfRTCKOlID 
Lit 0 . AusenflnvestlgationslRTCXQlID 

L. Jean LavislInvestlgationslRTCXCMZD 
#72 3 6 /Madison Guaranty Savings 
Wednesday, May it , 1993 15:95:03 COT 

Y 



In following up on tha suggestion that Mr. Oanisl Koffsky, Acting Assistant 
Attorney General, bo sent a copy of Madison referral # C0004, z contacted the 
Office of Legal Counsel to verify the correct address. Zn speaking with Oyone 
Mitchell of that office, Z reiterated the address provided by US Atty Richard 
Pence, which reads: 

Office of Legal Counsel 

Executive office for the tf. S. Attorneys 

U. S. Justice Oeparteent 

Washington, DC 20530 

rhe letter provided the phone number (202) 514-2041. 

is. Mitchell advised that the Office of Legal Counsel and the Executive Office 
for the U. S. Attorney's were two separate sections, and that the referral say 
nave been forwarded to the Executive office insteed of Legal Counsel. She 
then connected me with the operator, who put me through to the Executive 
3ff ice where Z spoke with Stephanie Kennedy. I explained to Ms. Kennedy what 
: was looking for, and she said she would get back to me this afternoon. 

me called me back at 3:30, and advised that she had forwarded the aattar c n 
to Donna Henneman in "Legal Counsel”, who would check it out and call se back 
tomorrow. I then contacted Ms. Henneman to of far background information on 
.hat I was looking for. when I explained that it was a referral out of 
'adlson Guaranty, forwarded to that office by Chuck Banks, she had immediate 
knowledge, stating "oh, the one involving the President and his wife". She 
then stated that the referral had been sent to that office (exactly wmen 
office is still unclear to me) as a special report for the attention of the 
attorney General, and not as a referral for prosecution. She then stated that 
'anytime a referral comes in that would make the department Look bad. cr has 
political ramifications, it goes to the Attorney General." She further Jdded 
:hat the referral had been submitted to that office "because of the political 
.-amif ications and political motivations", and then told me that referrals ware 
iot prosecuted out of that office. She then stated that the referral had been 
teclined. I advised her that the referral had not been declined, and read her 
:he letter sent to this office fay U.S. Attorney Richard Pence. She 
acknowledged that she was confused, and told me she would speak with her 
»upervisor, Deborah Westbrook, and have her call me back tomorrow. I than 
isked for Ms. Henneman's title, and she informed me that she was the ethics 
'rogran Manager. Z thanked her and ended the conversation. 

:'ll keep you posted if and when Z hear from Ms. Westbrook. 
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To: L. Richard Iorioflnvest igationsfRTCKLrtlD 

Cci Lot 0. Ausenflnvest IgatlonsIRTCKQUO 

See: 

Froa: L. Jean Uwi si Invtit IgationstRTCXCMID 

Subject: /7236/Madison Guaranty 

Date: Wednesday, May 21, 1992 16:10:47 COT 

Attach: 

Certify: T 

Forwarded by: 



X # ve just received a follow-up call from Donna Hennesan at Justice in D.C. 

She informed me that after speaking with Deputy Director/ KO Wayne Rich she 
learned that referral SC0004 had been sent to former Special Counsel Ira 
Raphelson. I noted that Mr. Raphelson is now in private practice, she 
concurred and said that she wasn't sure where it had gone after he left, but 
that she was goino to call the "criminal fraud division at Justice" and see if 
they are prosecuting the case or If a declination letter has been Issued. I 
restated that, to sy knowledge, the referral had not been declined, and that 
I had been advised by an FBI agent in Little Rock that it was a "very solid 
case of check kiting, and was highly prosecutable." 


I then identifiedtheWMftsuspects named in the referral 

* or h#r reference, and she thanke^s^annoTd se 
sne'dbebackin touch as soon as she found something. She also stated that 


she was growing increasingly frustrated with the situation, because she had 
seen the information, knew that it had come in, and couldn't understand why 
she was having such a hard time tracking where the referral and exhibits had 


gone. 


To date, each time she has given me a date that she would call back, she has 
kept her word. I'll let you know when I hear from her again. 
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To: 

?c: 

3cc: 

r roa: 

Subject: 

Date: 

\ttach: 
rertify: 
forwarded by: 


L. Richard Iorio#Invtstigations|RTCKv.fiID 
Lat 0. Ausen#Znvestigations9RTCXCMID 

L. Jaan Levis#Znvestigations#RTCXCMID 
Madison Guaranty 

Tuesday, June I, 1993 13:16:49 CDT 
Y 



\s va discussed this morning, Z was going to contact Audrey Word at 00J in 
Washington this afternoon; however, before I could call, Donna Henneaan in the 
:xecutive Office for U.3. Attorney's called ae. It seems that Madison 
-«f #rra i / C0004 has reappeared on her desk. Audrey Word was successful in 
ocating the referral within the Fraud section of the Criminal Division and 
:eterained that the individual assigned to the referral *didn r t want to deal 
ith it", so she sent the referral and all pertinent info back to Donna 
enneman for further disposition. 

onna advised ne that the Criminal Division (no one specifically identified) 
ent a memo to Doug Frazier, Associate Oeputy Attorney Ceneral (In Depty Atty 
eneral Heyaan's office) advising hia that there was "no identifiable basis 
or recusal of the O.S. Attorney in the Eastern District of Arkansas"; th'is 
as a direct quote froa tbs memo, as she read it. She then told ae that she'd 
ontacted Mr. Frazier who did not remember receiving the aeao, and suggested 
hat she get the nemo and the referral to hia for review and a final decision. 

he has subsequently sent hia both the referral and the memo, and said she'll 
aep me posted. Z then advised her that during the intervening period, 
iditlonal information has surfaced that would further support the allegations 
;nta ined in the referral, so I would be aost curious as to their decision. : 
*.en concluded the conversation by telling her "whatever the decision is. I 
aed something in writing so that X can close out the file with a declination, 
r offer support for an ongoing case.” She agreed and said she'd stay in 
ouch. 


‘ 11 keep you posted. 
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To: 

Cc: 

See: 

From: 

Subject: 

Do to: 

Attach: 
Certify: 
Forwarded by: 


L. Richard lorioIXnvestigationsfRTCXCMXD 
Loo 0. AusentXnvestigationsIRTCXCMXD 

L. Joan LtvisIXnvastigationsIRTCXCMXO 
#723i Madison Guaranty Savings 
Wednesday, Juno 23, 1993 19:21:99 COT 

X 



\t approxisataly 3:00 this afternoon, I spoke with Donna Ronnooan in tho 
rxocutlvo Office for O.S. At tor nay a, regarding tho status of tho Madison 
referral /C0004. Sho advisod that sho had sont tho "package" to Assoc la to 
Deputy Attornoy Gonsral Doug Fraxiar on Juna I, as we had pravlously 
i locus sad, but that sho had racaivad tha antlra package bach on har dask today 
with no furthar ansvars , as Nr. Fraxiar was now tho new U.S. Attornoy in ona 
tho Florida districts; sha had not datarsinad vhathar Mr. Fraxiar had takan 
my action prior to his departure, and had spokan with hor supervisor 
regarding har naxt action shortly bafora I contactad har. Sho advisod that 
sho will attaopt to contact Mr. Fraxiar in Florida sonatina tooorrov, and 
ieternine what decision, if any, had boon sada. 

;ho than advisod that "this sort of thing happens all tho tloo whan ve're 
irying to get tha guys upstairs to sake a decision. ■ Sho said she'd be back 
.n touch as soon as sho had an answer froa Doug Frasier, or his replacement, a 
•r. Dave Margoiis. 

*his was tho tth conversation X've had with Ms. Honnooan since Z first 

ontactad har on May 19, 1993. 

'11 keep you posted. 
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To: 

Zc: 

3cc: 

“roa: 

Subject: 

Ut«: 

attach: 

Certify: 

“orvarded by: 


L. Richard IoricflnvestigationsfRTCXuiID 
Ltt 0. Auscnt Invest igat Ions tRTCXCMID 

L. Jean LevisflnvestigationsfRTCXCMID 
#7234 Madison Guaranty Savings 
Wednesday, June 23, 1993 15:37:30 COT 

Y 



Donna Henneaan (EO/US Attorneys) just called se back to let se know she'd 
.poke with former Associate Deputy Attorney General Doug Frasier. Re advised 
.er that he met with Tony Muscato, the Director of the Executive Office for 
:.S. Attorney's, and that the decision has been made to return the referral to 
he U.S. Attorney in the Eastern District of Little Rock, as there was "no 
asls for the recusal of the U.S. Attorney", and apparently a lack of 
conflict of Interest.” 

s. Henneaan then added that she doubted whether or not the U.S. Attorney, 
astern District/Arkansas would be aware of this situation yet, but suggested 
hat Z wait a few days and then contact that office in Little Rock. 

asked to be kept posted on the outcome, and offered her continued 
ssistance whenever and however possible. 
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To: 

Cc: 

Bee: 

Proa: 

Subject: 

Beta: 

Attach: 
Certify: 
Forwarded by: 


L. Richara Iorio#Investigations#RTCkv.rtID 
Lee 0. Ausen# Invest igat ions IRTCKCMID 

L. Jean LevisflnvestigationsfRTCKCMID 
1723* Madison Guaranty Savings 
Tuesday, June 29, 1993 16:08:21 COT 

Y 



I received e call this afternoon fron a highly reliable and confidential 
source, that the Madison referral (C0004) has been returned to the U.s. 
Attorney's office In Little Rock, Arkansas. My source has advised ae that the 
actlne U.S. Attorney, Richard Pence, has stated he has no intention of acting 
on this referral, and plans to let it sit until such tine as the new U.S 
Attorney designee Paula Casey, takes office on either an inter is or peraanent 
basis. It was stated that there was displeasure at the fact that the referral 
had been returned to the Little Rock office, and that the reason cited for 
it's return was that the Executive Office for U.S. Attorney's found no basis 
for recusal, and no conflict of interest emanating from the U.S Attorney's 
office in the Eastern District. However, the acting U.S. Attorney is of the 
opinion that if the (strong) case against James McOougal is taken to trial, it 
will appear to be "sour grapes" due to his acquittal during his first bank 
fraud trial. 

I was further advised that there is no definite date yet as to when Ms. 
Casey's confirmation will occur, and that it is likely that she will assume 
her responsibilities on an interim basis. My source has advised that X will 
get a "head's up" call when Ms. Casey assumes her new responsibilities, but 
that such appointments have been delayed in the past, and may take a while. 

I'll keep you advised should I hear anything further. 
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To: 

Cc: 

Bcc: 

From: 

Subject: 

Date: 

Attach: 
Certify: 
Forwarded by: 


L. Richara IonoflNVEST-liRTCXC 
Lee 0. Ausen# INVEST- If RTCXC 

L. Jean Lew is# INVEST- lfRTCKC 

/7236 Madison Cuaranty Savings 

Thursday, September 23, 1993 15:03:56 COT 

¥ 



I've just had a conversation with Oonna Henneman, Ethics Program Manager, 
Executive Office for 0. S. Attorneys. I called Oonna to make a final 
determination as to whether or not she wants formal notification of the 
existence of the subsequent referrals being submitted to the 0. S. Attorney, 
Eastern Oistrict of Little Rock, on Madison. 

rn discussing the standard RTC procedure of the submission of referrals, she 
iss requested that she be copied on the transsittal letters that go to the 0. 
5. Attorney and FBI. At the time she receives the copies of those letters, 

>he will then request the referrals and exhibits from the U. s. Attorney's 
iff ice for any necessary follow up. So, at her request. I'll ask Donna Minton 
:o cc: Ms. Hennesan in her official capacity. She felt that a letter 
equesting copies at this point was unnecessary, and if it becomes necessary, 
;he will go through her channels at Justice to obtain the documentation from 
J. S. Attorney Paula Casey. Donna has also requested that I provide a brief 
>ne paragraph summary of the content of the referrals with the transmittal 
etters, so that she will be aware of those with "sensitivity issues.” I will 
:e glad to provide the requested summary as an addendum paragraph to the 
>ottom of each transmittal letter. 

he then asked me about the final disposition of MGS&L referral C0004. I told 
er that I had been advised that it was received back in the U. S. Attorney's 
ffice, but that I had received no formal notification that a case had been 
pened, nor a declination letter. I expressed ay concerns that the same 
ituatlon could befall the next referrals to be submitted, and she assured se 
hat she and her supervisor, Deb Westbrook, would stay closely in touch with 
he situation, due it's potentially political rami fleet ions, some of which I 
xplalned for her edification. 

he asked me to stay in touch as to the responses that I get from the U.S. 
ttorney's office, and assured me that, if necessary, the "higher-ups” at 
ustlce would make sure something got done with these referrals, including the 
irst one, which in her words "should have been handled by now, one way or the 
ther." 

'11 keep you posted. 
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To: L. Xlchara loriolIKVEST-lfRTCXC 

Cc: U« 0. Au».n»IMVEST- 1 »RTCXC 

See: 

Proa: L. Jean Uvis#IlfVEST-i#RTCKC 

Subject: #7234 Madison Guaranty Savings 

Data: Wednesday, September 29, 1993 12:1S:43 EOT 

Attach: 

Certify: Y 

Porvardad by: 



I've just racaivod a call fro* Donna Henneman, Ethics Program Manager, 
Executive Office for 0. S. Attorney's, Washington, D. C. She advised that 
she had spoken to her supervisor, Dab Westbrook, and Ms. Westbrook's 
supervisor, Doug frasler, regarding whether or not the Executive Office wanted 
copies of the sadlson referrals slated for subeission this week. Ms. 

Westbrook and Mr. Prasier have determined that the Executive office should 
receive copies of the referrals and exhibits. Upon receipt, they will review 
them and determine whether to instruct the U.S. Attorney's office to act on 
them accordingly, or if they should be forwarded to the Public Integrity 
Section of DOJ for further review. I inquired as to the nature of the Public 
Integrity Section and was advised that it is the section of DOJ responsible 
for the prosecution of public officials. Ms. Henneman also advised that they 
lave made the decision to get the Deputy Attorney General's office involved in 
-his situation, and bring then up to speed. 

: asked her to submit this request in writing, in order to document the 
Investigations file and she responded that she would do so, faxing me a letter 
'.his afternoon. I've provided her with the fax number and will copy you upon 
icelpt of her letter. 

*o briefly summarise the situation to date, X contacted the Executive office 
or U. S. Attorney's on May 13, 1993, at the written suggestion of U.S. 
attorney Richard Pence, pursuant to his letter of May 10, 1993 regarding sy 
written inquiry as to the final disposition of Madison referral PC 0004 , 
submitted on 9/1/92. Mr. Pence advised that the referral had been forwarded to 
he Executive Office by former U.S. Attorney Charles A. Banks due to whet he 
:eemed was a "conflict of interest*. This information was relayed to Ms. 
(enneman during ay first conversation with her. During subsequent calls I 
-eceived from Ms. Henneman, she advised me as to her progress in tracking the 
/hereabouts of referral SC0004, which she finally located and had forwarded 
jack to her office on June t, 1993. At that time, Ms. Henneman advised se that 
he decision had been made by personnel in the criminal Division of DOJ that 
hero was "no identifiable basis for recusal of the U.S. Attorney in the 
rastero District of Arkansas*, and that the referral would be forwarded back 
o the U. S. Attorney's office in Little Rock. Since that time, Ms. Hennesen 
•as contacted me to follow up on the final disposition of the referral. I have 
•dvised her that this office has not yet received notification of an opened 
ase, or a letter declining prosecution. During these aforementioned 
onver sat ions, the issue was raised as to further referrals, and whether the 
xecutlve Office should bo copied on any further referrals to avoid a 
ecurrenco of circumstances. Z received notification of that decision today 
non Ms. Henneman contacted mo, as previously outlined. 

loaso lot me know if you have any questions. 
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To: 

cc: 

See: 

Fro*: 

Subject: 

Date: 

Attach: 
Cartify: 
Forwarded by: 


L. Richara IorioHNVEST-lIRTCXC 
Laa 0. Ausen# INVEST- If RTCXC 

L. Jaan Ltwitf INVEST- lfRTCKC 

#7334 Madison Guaranty Savings 

Nadna sday, Saptaabar 29, 1993 l*:22:SS EOT 

T 



I'va raeaivad a follov-up eall from Donna Hannasan with the Executive Office 
for 0. 8. Attorneys. She spoke with her supervisor. Deb Westbrook, regarding 
ay request for a written follov-up to her verbal request that the Executive 
Office be copied on all the Madison referrals and exhibits. Ms. Westbrook has 
withdrawn her initial request for copies, and stated that they will go through 
the U. S. Attorney's office to obtain copies rather than having us copy their 
office directly. Ms. Hannasan Indicated that this route would not sake the 0. 
s. Attorney's office feel as though the Executive Office was "going behind 
chair back" in requesting copies of the referrals. 

She then reiterated that she would like to be copied on the transmittal 
Utters that will be sent with the referrals to the 0. S. Attorney and the 
•BZ, with a brief suasary paragraph outlining the suspects and content of each 
referral. Z agreed to her request, and will sake arrangements to provide the 
requested summary on the transmittal letters. 

I'll let you know if Z hear from her again. 


I53Z0 
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Tos U. 0. Au»«n»IKVtST-l*RTO(C 

Cct L. Richard IerlotlMVtST-iIRTCXC 

Bees 

Froa: L. Jean LevistllfVEST-lfRTCXC 

Subject: #7236 Madison Cusrsnty 

Oates Tuesday, October 26, 1993 15:35:28 COT 

Attach: 

certify: T 

Forwarded bys 



Tuet PYX... 

lased on our conversation this afternoon regarding the OCC's Inability to 
locate their past areas for UNB/Llttle Rock, Z took a shot at a hunch, and 
iade another call to Cristina riechas, the attorney tor the FDXC in Meaphis 
'ho had previously advised ae (In response to ay written request of 6/23) that 
CC would have been the regulatory agency for UNB during 1986. 

*rlstlna, so Z have learned. Is no longer with the FDIC in Meaphis. However, 
spoke to her successor, Broderick Hichols, and outlined the previous request 
ith hia, asking hia if he would do soae additional followup just on the off 
hence that the F01C night have done a concurrent exaa on UNB with OCC at soae 
olnt between 1983 and 1987. Z then explained to hia that the OCC seesed to 
e having soae difficulty in locating their records, and advised hia that Z 
as informed by OCC that prior to 1991, UNB was actually First National Bank 
•f Jacksonville. Nell, it turns out that Broderick Nichols is froa Little 
ock. What a snail world! And he evidently grew up knowing where Union 
at Iona 1 Plasa is and that Union National Bank was, and still is, the largest 
ank in Little Rock. He was soaewhat concerned about the fact that OCC 
ouldn't find their exaas, and has offered his expeditious assistance in 
oca ting any concurrent exams done by FDXC. He's also offered to aid ae in 
oca ting other potential leads and sources within OCC that night be able to 
edlscovar the whereabouts of the UNB exaas. He couldn't quite understand how 
he OCC could lose a $500 Billion bank. Does this sound faailiar?? 

*11 keep you posted. 
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TOS 

Ces 

Bees 

Proas 

Subjects 

Oates 

Attach s 

Certify s 

forwarded bys 


L. Richard lor lo# INVEST- l IRTCKC 
Lee 0. Ausen# INVEST* 1 IRTCKC 

L. Jean Lewis# INVEST- 1 IRTCKC 

#7234 Kadlton Guaranty 

Wednesday, October 27, 1993 13:37:23 COT 

X 



Just got a call froo Donna Itennesan, Ethics Program Manager, Executive Office 
for O.S. Attorneys. She asked if X'd received a declination letter on the 
first referral (C0004) from the O.S. Attorney in Little Rock. X told her that 
jo had not received a declination to date. She then advised that her 
supervisor. Deb Westbrook, had evidently had a conversation with U.S. Attorney 
’aula Casey, and that Ms. Casey stated that she would be sending a declination 
otter to the RTC on that particular referral. No date was given, and Donna 
lid not reference the date of the conversation between Ms. Westbrook and Ms. 
’assy. X asked Donna if she knew the basis for the declination, and she 
esponded that she did not, and hadn't seen a copy of the letter either. She 
hen suggested that If X do not receive the letter of declination within a 
airly short time frame, to please let her know. 

oraia also noted that Ms. Westbrook advised her that USA Casey had stated she 
ould "deal" with the other referrals as well. 

'11 keep you posted as to any further calls fros Ms. Hennenan. 
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United S Anomry 
Eastern l ict of AHumsas 


*• Ofu km 129 
LaU W. AAmmt 72J0t 


October 27, 1993 



Ms. L. Jean Uvii 
Criminal Investigator 
Resolution Trust Corporation 
4900 Main Street, Suite 200 
Kansas City, MO 64112 

Res #7236 Madison Guaranty Savings and Loan 
Crlainal Referral Number C0004 


Dear Ms. Levis: 


I an writing at the request of the Office of Legal Counsel. 
Executive Office for U.S. Attorneys of the 0.8. Department of 
Justice to let you know the status of this referral. 


As you know, this referral was reviewed by the crlainal 
Division of the U.S. Department of Justice at the request of the 
previous United States Attorney for the Eastern District of 
Arkansas. The matter vas concluded before I began working In this 
office, and I vas unaware that you had not been told until I vas 
contacted by the Office of Leqal counsel. After receiving the call 
from Legal Counsel 2 reviewed the referral, and I concur with the 
opinion of the Department attorneys that there is insufficient 
information in the referral to sustain many of the allegations made 
by the investigators or to warrant the initiation of a criminal 
investigation. 


Although X am declining to take further substantive action on 
this referral, my decision does not foreclose future prosecutions 
about the matters covered by the referral or related matters in the 
event that ay office and the FBI are given access to records or 
information indicating that prosecutabla cases can be made. 


Sincerely, 


~y A 


fi, M* 


C 




P MILA J. 

United Statta Attorney 


ee< Oobrt Weetbroo* 

office of Legal Counsel 


15323 


3402 



Pevambar l, 19 92 

Tha foaoriMf /. c in; 

ffaitotf leitM Act ora# jr 
lifCtn District at Arkansas 
9.0. Man 1229 

titti# Mock, A rksnsss 72202 

Mat 9722$ Psdisom Cusranty Savings i Loam 
Criminal Matarrnl number C 0004 


Oaar Mr. Casey t 


I harm received your Oct abac 27, 1992 lattar regarding tha oAovo captioned thrift 
# nd rat acral. Oa t ha basis at commanta contained vltkin your lattar X am 
interpreting that correspondence aa a formal declination ta proaocvta referral 
9C0004. You at ipulatad La your lattar that thia aattar van eo aeludad prior to t ha 
beginning at your tanura as t ha Omtod Stataa Attanay tor tha las tarn Dittnct 
ot Arkansas. Prior ta tha receipt ot your lattar, PTC Invest igat ions was not 
advised that tha mattar had baan formally coociurfo*. 


Matwaan Saptambar l, 1992 and todays data, this of flea has received a total ot 
thraa lot tars u*th regard to tha aforamanttonad ratarral, including your lattar 
ot daclinatiom. Tha athar tva lattars vara from FBI /sac 0a a Pat t us, 12/13/92 
acknowledging racaipt at cA# ratarral, and from Acting On it ad #t#coo Ac corner 
Packard Ponca, 3/10/92, advising this o//ie# that ha was unavara at tha ratarral 
jt«cu# as it had baan torvacdod to cA# taacutiva O ttlca tar Omltad Status 
Atto may's by formar Ositad Statas At to may Chuck Monks. 


it thara vara othar documents produced that ora relative ta the conclusion at 
this aattar, X mould appreciate receiving tha appropriate capias • 

The PTC Kansas City Office at investigations mill continue ifs policy at 
coo par a ties uitk both tha Onitad States Attorneys attics and tha FOX on <ji 
ratarral related and investigative matters, making all pertinent records 
accessible as raguastad. 


Should you have any further guest ions, or it this attics may be at further 
assistance, plaaaa da net Aaaitsta ta contact mo at (91$) 94S-7227, of it X as 
unavailable. Supervisory Xnvastigstar Lao A uses at ($1$ i 949-7242 or Field 
Investigations Officer Pickard Xana at ($1$) 949-7212. 


vary truly yours. 



cct Debra Vaatbroah/Ottlca at Legal Counsel 

L. Pickard iaris/Piald Investigations Off leer/ KCO 
Lea Au son /Supervisory Xnvoatigator/PCO 


dm Motn Sheet. Mo 200. Karmen CMy. Maourf. 641 12. (916)621-2213 
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To: 

Cc: 


Bee: 

Pros: 

Subject: 

Date: 

Attach: 
Certify: 
Forwarded by: 


Jana N. -ankovskifOLAIRTCXC 
L. Richard Iorio 
Lae 0. Ausan 
Michael X. Caron 

L. Jean LewislIHVKT-lfRTCKC 
re: aadieon guaranty 
Wednesday, Noveaber 10, 1993 



V 


Hey you! Just a heads up to let you know that Nike Caron, Senior Criminal 
Investigator, is now the lead investigator on Madison. . .so anymore faxes you 
send should cose to Mike's attention, and any further cossunlcation about 
Madison should go to his, too. The Powers That Be have decided that Z f s 
better off out of the line of fire (and I ain't arguing), but please let se 
assure you, that ve are leaving you in very capable hands 1 Got any questions 
beyond that, ask Lae or Richard... 
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*o: 


c: 

ices 

roai 

object: 

tes 

%ttachs 
rertlfyt 
orvarded by: 


Jim R. uud 1 ne f Oper * i nvfRTCOC 
Dennis N. CavlnawlEXECfRTCXC 
JftlftS 0. Thompson# EX ECf SC IRTCXC 

A. Bowen HlntonfOLAlRTCXC, Jftnft M. JankovskifOLAIRTCXC 

L. Jftftn Lewis# INVEST -19RTCXC 
L. Richard lor io# INVEST* ifftTCXC 
Nftdlsen Guaranty 

Monday, November IS, Iff) 11:29:94 CST 
UNITE? Af .MAO 

N 



>n Thursday, Kovtabar 11, 1999, there wee «n ertlele that appeared la the 
'ashlngton Feet concern inf declination of prosecution on the first Madison 
eferral that vaa transmitted to the Department of Justice (DOJ) on August n, 


ontained in the article was information that the referral had been reviewed 
y DOJ and that a decision had been made early on to decline on this referral 
nd that when Faula Casey OS Attorney, Little Rock, Arkansas, in fact Issued 
he declination in October 1999, she was simply bringing this matter to a 
lose. 

he document attached clearly refutes this train of thought. Xn fact, it 
ppears that no thorough review of the document had been c on d uct ed as late as 
une 99, 1999, some ten months after the referral had been initially 
ranemitted. It was not until September 29, 1999 that this office was advised 
hat the referral would be reviewed. 

his whole issue might not be important, however, for purposes of credibility 
ith regard to the RTC's efforts in this area, this memo and attachment are 
ubnltted for factual clarity. 
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HTC Criminal toftrrii /C0004 on Madison Guaranty Savings was completed on August 
31, 1)93, tignod by BTC Kansas City Xnvsstigations sa n igssaat on September 1# 
1993, and ssnt via cart if lad nail on September 3, 1993, to Charios A. tanks, g.s. 
kt tor nay, tastora Olstriet of Arkansas, and SIA Stavo Irons, ftX, Llttla Rock. 

■y aarly levenber 1993, no standard written rasponso of prosecution or 
declination had boon forthcoming from tho 9.1. Attorney's of flea. Is nld 
November 1993, tho load criminal invostlgator nado tho first of a rrh r of 
vorbai requests to both tho O.S. Attornoy and FBI in Llttlo Amok for soma form 
of written acknowledgement that tho roforral had boon roeoivod and reviewed. A 
or it ton acknowl edge m e nt datod Doeambor IS, 1993, from PBS SAC Oon X. Pottos# wee 
roeoivod by tho load criminal invostlgator on January 4# 199). Thin 
acknowle dge m ent atatod that tho roforral had boon roeoivod# and that furtbor 
quo at ions should bs dlroetod to AOSA Floyd Mas Dodson# who had also roeoivod tho 
roforral and exhibits. On January ?# Iff J# tho load invostlgator had a 
conversation with AUSA Mae Oodson in which ho advised that ha wasn't sure the 
roforral was still la tho O.S. Attornoy 'o office in tittle Book# and that if 
prosecution occurred, it would probably bo through a special attornoy soot to 
tittle Bock to handle tho situation. 

For four months# there was no further communication or correspo n de n ce roeoivod 
by Xnvostlgstions on this natter. In a Nay )# lf9)# conversation between 
Investigations and tho O.S. Attorney's office, it was indicated that referral 
FC0004 had bean •sent to Justice in Washington almost as soon as it was received 
last September*. On May 4, Iff) Investigations sent a written inquiry to Acting 
9. S. Attorney, Blchard N. Fence# requesting tho status of tho roforral. On Nay 
IS, Iff J, Investigations roeoivod a latter from Nr. Fence (datod Nay 10# Iff)) 
stating that former 9.S. Attorney Charios Banka had determined that his office 
had a conflict of interest with conducting an investigation or prosecuting 
criminal charges relating to referral FC0004, and had sent tho referral *ad 
exhibits to tho Office of Legal Counsel (*OLC*)« Sxeeotlve Office for O.S. 
Attorney's# 9. S. Justice Department# Washington 0. C. Bo stated that any 
further inquiries as to tho statue of tho referral should bo directed to that 
office# providing a phono number in Washington D. C. 

As suggested by Nr. Fence# tho load Invostlgator called tho OLC on Nay 13# Iff). 
This initiated a sorlos of IS phono calls between tho CM and Investigations » 10 
taking place between Nay 1) and Juno Of# Iff)# and five transpiring between 
September 23 and October 27# Iff). The majority of those calls were incoming to 
Invest igat lone# and provided Information as to ths progress being mode with 
regard to locating and determining tho status of tho referral. 

The June 23, iff) conversation between Investigations and OLC indicated that the 
decision had been made to return the referral to tho O.S. Attornoy in Llttlo Boca 
as there woo *no baslo for recusal of the 9. S. Attorney* and apparent Mack of 
conflict of interest.* During a conversation on Se p tember 23# the OLC inquired 
as to tho "final disposition* of roforral PC0004. They w e r e advised by 
Investigations that no formal notification had boon received of either a 
declination or intent to prosecute. Investigations then advised OLC that there 
were additional referrals pending# OLC then requested that Invest Igat lone remain 
im contact with the OLC regarding further communication from tho 9. S. Attorney 
in Llttlo Bock. 

On September 2f # 1993# tho OLC contacted Investigations and advised that 1) the 
Deputy Attornoy General's office had been advised of tho situation and 3) that 
tho pending and prior referrals would bo reviewed and a decision made as to 
whether or not they bo forwarded to the Public Integrity Section of Juetlce and 
revi e w ed for potential prosecution. A vorbai request woo then nado by OLC that 
they bo copied on tho transmittal letters to tho 9. S. Attornoy accompanying the 
now referrals# and that they be further provided with a summary of eaeh referral. 
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The aim mw referrals wtrt lotoittid to the 0. f. Attorney ia 4 rtt la uttlo 
Hock oo Octokor I, 1993. On October 13, 1993, the Office of Legal Counsel use 
provided witk coploo of the transmittal Utters, end the requested suanarlss 00 
oech referral. 

On October 33, 1993, invest igatlone received t cell free OLC iApilrUd ss to 
whether or set Investigations had received s dec 1 Us ties Utter on re for r si 
#C0004f the response wss *ne." Investigations was advised that 9.S* attorney 
Pawls caaey had advised the OLC that she would be sending a letter of declination 
to ktC Investigations. 

On noveaber 1, 1993, Investigations received a letter dated October 37, 1903, 
free 0.3. attorney Pawls Casey stating that the disposition of referral #00004 
had been concluded prior to her taking efflce, and that she "eonewrred with the 
opinion of tbs Department attorneys that there is Insufficient Information.. . in 
tha roferral to warrant the Initiation of a criminal Investigation. a 

On Povaaboc 11, 1903, 31C Investigations learned t hr ough an article U the 
Washington Poet, that Pawls Casey had recused herself and her staff free any 
further dealing with the Madison referrals. 
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To: U« 0. . .itn#IHVEST-imcKC 

Cc: 

Bee: 

tram: L. Jean LewislIHVEST-lfRTCXC 

Subject: 

Date: Monday, November 13, 1993 17:27:51 CST 

Attach: 

Certify: > 

forwarded by: 



A few consents with regard to our conversation this afternoon about the 
pending Beating with Donald Mackay and his staff on 11/22. 

You know, Richard knows, Donohue knows, Nike knows, and Z know that Mackay is 
not cosing here to look at records. Cut to the bottoa line. Re is cosing 
here because he wants to be convinced that there either IS or ZS HOT a very 
good case behind those referrals. He isn't cosing specifically to discuss 
subpoena cospliance, because he hasn't opened any cases yet. He's cosing here 
to evaluate us, our work, and to try and decide just how good this case is, 
and how he can best deal with a very sensitive political situation. What 
would be easiest for his is to decide that, after seeting with RTC 
Investigations, he can conclude that there is no serit, and has 
accordingly advised Investigations that the natter will be dropped. If we 
ion't convince his that those referrals are exceptionally solid, well prepared 
*nd supportable cases, then there is very little doubt that he will dispense 
with this situation in very short order. 

Regardless of stated agenda, and regardless of whether or not Z's in 
sttendance, he's going to try and sake an objective assesssent based on vhat 
is presented to his during the seeting. If that's the way the seating starts 
?ut, then you better pull out all the stops to support the work we've done, or 
.hat's the last we'll hear of the Madison investigation. That's sy instinct 
talking, and so far, it's been pretty such on target. 

flchael is extresely knowledgable about Madison, and very capable of handling 
.he situation. I would not do his the injustice of thinking otherwise. But 
nternal political crap notwithstanding, if this seating is going to turn into 
i turkey shoot, then you are going to need every loaded gun you've got to 
isslst you in convincing this special prosecutor that the case is as good as 
.t looks on the surface. And yes, we have strong documentation to support 
he allegations. But what's beneath the surface, including where we looked 
tnd why, who's tied to who, who's in business with who, who got paid for vhat 
nd where all the internal and external ties are, isn't in writing. It's in 
«y head. 

've had my say. The decision is up to you and Richard. 


158 *} 



3408 



f tSOluriON MUST CO*PO*AJIOM 

»1-<t TU Cttfidm m 


December 21, 1993 


Mr. Bill C Houston, Regionil Director 
Division of Supervision 
Federal Deposit Insurance Corporation 
5100 Poplar Avenue, Suite 1900 
Memphis, Tennessee 3S137 


Re: 





Dear Mr. Houston: 

The Resolution Trust Corporation's ("RTC") Kansas City Office of Investigations is cunently 
conducting an investigation into matters relating to an insolvent Little Rock, Arkansas 
savings & loan. Significant evidence points to the possibilities of loan "parking", loan 
"swapping”, insider abuse and collaboration between specific borrowers and the principals 
of the BanklHHiBHV. financial institutions in Little 

Rock, Arkansas including the aforementioned insolvent thrift. In order to expedite this 
investigation, 1 would appreciate your assistance in providing this office with copies of the 
Reports of Examination ("ROE") from 19S3 through the most recent exam for the above 
captioned institutions. 

This written request is made pursuant to the terms of the Agreement Regarding 
Confidential Information between the FDIC and RTC, as signed by FD1C General Counsel 
Alfred i. T. Byrne and RTC General Counsel Gerald L Jacobs, effective January 1, 1992. 

Should you have any questions or require additional information, please do not hesitate to 
contact me at ( 816 ) 968 - 7191 . Your expedited attention to this matter is appreciated 

Very truly youri, 

Michael E. Caron 
Senior Criminal Investigator 
Office of Investigations 

ce L Richard lorio/Field Investigations Officer/KCO 
Lee Ausen/Supervisory Investigator /KCO 


Sfrmt. SUM 200l Kowm CMf. fciaout 641 12 . (9I6&JIZ2& 

15330 


*0D Mon 


To: 


re: 

Jcc: 

rzom: 

Subject: 

)«t«: 

\ttach: 
rertlfy: 
-'orvarded by: 


Jane M. J«nkovski#OLA#RTCXC 
L. Richard I or io# INVEST- If RTCXC 
Ua O. Ausen# INVEST* If RTCXC 
Hlchaal X. Caron# INVEST- If RTCXC 


L. Jaaw Lavl af INVEST* If R TCXC 
Thursday, January 6, 1994 11:13:05 CST 


Y 



•his Is just to advlaa that aar llar this evening, X received a cell froe 
■■■■■■■■■■I , who started out her cell with "X've bean lied 
o by the Justice Department". X advised her that X could not offer any 
omment, but that I would listen to what she had to say. 

he stated that her sources from DOJ, who were there during the end of the 
ush Administration, had advised her that the original RTC referral was taken 
uch sore seriously than the public has been led to believe, and that while 
hey believed that the Clinton's definitely stood to benefit froe the alleged 
heck kiting activities, they say not have had serious criminal culpability, 
hey also advised her that the referral was left in Little Rock to prosecute 
y former USA Chuck Ranks, because for Washington to be involved would look 
too political." She said that they (her four DOJ sources) all told her that 
here was no basis for recusal, and no conflict of interest In Little Rock. 

am* 

he then advised that Justice sources today informed her that It was line 
taff attorneys in the Criminal section of DOJ /DC that decided the referral 
•rranted no further investigation, and instructed Paula Casey to decline. 

ie also noted that her previous DOJ sources had said that after the Clinton 
iministration case into Washington, there were roadblocks put up around this 
tferral, and that it had been their opinion that the RTC staff was atteapting 
5 do a legitimate job, but was being stymied by personnel at Justice for some 
*ason. She asked me if it was true that the Clinton's were named as 
itnesses on the referral; X declined comment. She asked me if It was true 
ist the RTC had not been notified for months after the referral was allegedly 
>c lined by the staff attorneys in DC; X declined comment. 

told her that she would have to call you (Jane) in Publlo Affairs for any 
tdltional information, and she advised me that she'd already talked to you, 
id got no information. She stated that she understood that X was in a 
.fflcult position, for which X thanked her, and the conversation ended. 

found what she had to say very interesting. In the future, X'll comply with 
chard and Lee's wishes that X not even listen to what a reporter has to say, 
•d just offer a no comment. However, when someone starts out with "I've 
en lied to by the Justice Department", it's human nature to wonder whether 
* not its true. 


um endeth the lesson 
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January €, 1993 

This document Is a recap of a phone call th at X just received from 
rsportsr vhotl opening conant 

was "I've just bssn llsd to by ths Justlcs Department." My cotaant 
was that ! would not bs abls to raspond to any of hsr questions, 
but that X was fasclnatad by ths fact that shs thought she'd baan 
llsd to, so X would llstsn to what shs had to say. 

Shs outlined hsr crsdsntlals, stating that she'd writ ton s booh on 
drug trafficking, and had covsrsd ths "peanut loans", Bart Lancs, 
Billy Carter, Jlaay Carter and ths major govemaental agsnclss 
during the Carter administration. 

Shs'd bssn advised that X was ths Investigator on ths csss, and 
wanted to know which of ths stories shs'd bssn told by hsr sources 
at Justice were correct. Evidently, shs had four former Justlcs 
sources who were there during the Bush administration, and that had 
been there when Chuck Banks sent ths referral to Washington. Ths 
story they told hsr was as follows: 

• Ths referral was originally sent to DC as an "urgent report" 
for ths Attorney Ceneral's review, due in part to ths 
political sensitivity of sons of ths identified naaes, stating 
that Banks felt his office had a conflct of interest. (This 
coincides with what ny letter fron Richard Pence states, and 
what Donna Hennenan told ns during our nany conversations on 
ths whereabouts of ths referral) • There are conflicting 
stories about why Keeney wrote ths nsno referenced In ths 
Scheldt/ Is ikoff story of 1/S; her sources stated that when ths 
RTC referral was reviewed at Justice, it was taken such sore 
seriously than ths public has bssn led to believe, and that 
they believed that the Clinton's stood to benefit fron the 
check kits although they nay not have had serious cr Inina 1 
culpability. Shs asked if it was true that ths Clinton's were 
nansd as witnesses on ths referral; X told her no consent. 

Shs said that hsr former Justlcs sources advised hsr that 
Banks had never recused himself, and that CXD/DOJ DC left the 
referral in Little Rock and told Banks to prosecute, because 
1) there was no conflict of interest, 2) there was no basis 
for recusal, and 3) that for Washington to get Involved would 
"look to political" since it was right before and after the 
•92 election. Her sources also indicated that D0J now seems to 
be deliberately asking it look like the referral was "vague" 
and "aablguous", and not to be taken seriously. 

She stated that her sources told her that it appeared that the 
RTC folks were legitlaately trying to do their job, and had 
legltnate concerns relating to the allegations contained the 
referral, but that when the Clinton administration came in, 
somebody started putting up roadblocks on the referral, and 
her sources didn't know where it was coming from. 

15832 



3411 


• Her current Justice sources state that it was tha line staff 
attorneys in CID/DOJ DC that aade the decision several sonths 
ago that the referral varranted no further investigation, and 
instructed Paula Casey to decline accordingly; however, the 
RTC wasn't notified for months, which should have been 
corrected. 

vent on to ask several questions, all of which Z 
replied Z could not answer, and referred her Public Affairs and 
Jane Jankowski. She stated that she'd already talked to Jane, and 
that it had gotten her nowhere. She asked if I knew anyone else 
that she could talk to, or if anyone that had left the RTC would 
have any information. Z stated that there were no names that Z 
could give her other than Jane Jankowski in Public Affairs. She 
then asked me if it was true that the RTC had not been notified of 
the referral declination for several months after it had been 
allegedly declined, and I told her no comment. 

She said that she understood that I was in a difficult position, 
and but that she needed all the help she could get. Z thanked her 
for understanding the difficultly of my position, advised her that 
Z understood that she was only trying to do her job as a 
professional, but that Z could not professionally or ethically sake 
any comment about the investigation. She offered her phone 
numbers, which Z did not write down. She thanked me for my time, 
and hung up. 

My overall impression of this conversation was that she is very 
close to the heart of this story, and that she is almost on top of 
the "white paper" chronology outlining the sequence of events and 
communication between DOJ and RTC on C0004. 


Lee Ausen wa s present for the entire conversation that Z had with 
mBH IHI# and suggested to me shortly before the conversation 
ended that Z terminate the call with a "time out” gesture. He and 
Richard Zorlo both advised that if she included anything in her 
story regarding that fact that Z'd even listened to what she had to 
say, it would look bad for the RTC, and recommended that in the 
future, Z not even listen to what a reporter has to say. 


Z advised them both that Z felt that listening to what 
had to say provided valuable information, and that there was no 
point in being rude to the press, anymore than there was any point 
in being rude to Justice or the FBI . "No comment" doee not have to 
be offensive. Z further stated that Z would never do anything to 
undermine that efforts that the RTC has made, or take any action 
that would question our credibility or integrity, let alone do 
anything to compromise the imvestlgatlon on which Z have spend the 
past two years as the lead investigator. 


Z concurred that in the future, Z would simply send the reporters 
to Public Affairs. However, Z am very much inclined to believe 
that, on the basis of ay personal, and documented, knowledge of 
what transpired during the conversations Z had with Donna Hennesan 
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of OOJ/Offico of Legal Coons* 1/ Ethics section, that 
is not far fron tha truth: it's beginning to sound Uko soaebody 
or multiple "soaebodies" ars trying to carofully control tha 
outcoaa of any Invastigation sorrunding tha PTC rafarrals, and that 
tha baginnings of a covar-up aay hava already started aonths ago. 
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To: 

:cs 

ke: 

r ron: 

Subject: 

)»U: 
xttachx 
rartlfy: 
"orvardsd by: 


L. Richaro lor io# INVEST- 1IRTCXC 
Dennis M. Cavinav#Assets-fa#RTCOC 

Jimi R. Oudine#Oper-inv#RTCDC 
Madison Guaranty 

Tuesday, January 25, 1994 14:11:27 CST 
M 

t. Richard lor io# INVEST- 1IRTCXC 



roasants by: L. Richard lor io# invest -I t RTCXC 

'orvardsd to: Loo O. Aussn# INVEST- l#RTCXC 

fichaal X. Caron# INVEST- 1IRTCXC 

.. Jaan Levis# invest- 1SRTCXC 

ennath W. roust# INVEST- 19RTCXC 

ary N. Davidson# INVEST- ISRTCKC 

arrall D. Oanton# INVEST- 1 # RTCXC 

oncnci: 

YI. 


................. (Original Message) — 

t tha roquaat of Canaral Counsal Xulka and Dnputy CEO Ryan, FtS and Tha 
ashing ton Offlca of Investigations hava astabllshad a taaa to ascartain if 
ny liability claims r amain viabla as a rasult of tho racant legislation 
standing tha statuta of liaitaions froa two to fiva yaars. In this casa tha 
asuractad statuta axpiras at ha and of rabruary 1994. 

ary watts of ay staff, assistad by Tea Murray will ba visiting your offica 
ils wash and naxt. Please giva than accaas to all racords and workpapers 
nd to knowledgeable aambars of your staff, including racords and documents 
nat ara covarad by a Fadaral Grand Jury Subpoans. 

try and Toa will ba working with a taaa of ?LS attornays haadad by Sr. 
ounsel Mark Gabralllan and including Tarry Arbit, Jin igo, April bras lav 
arl Gambia and Susanna Rigby. Tha objective is to coaplata tha raviav of 
lalaa potantlal by naxt vaak. In addition tha taaa will assist in compiUno 
datailad history of avants. including tha criainal referral and docuaant 
antrol issuas, to assist RTC aanagamant in coaaunicatlng is a factual and 
nifiad way to Traaoary and Justica officials, tha spaclal counsal and to 
opropriats coaalttaaa and a a a bars of congress. 
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To: 


Cc: 

See: 

Froe: 

Subject: 

Oate: 

Attach: 
Certify: 
Forward ad by: 


L. Richard lor i of INVEST- If RTCXC 
Laa 0. Ausen# INVEST- 1IRTCKC 
Kichaai X. Caron# INVEST- URTCKC 


L. Jaan Lewis# INVEST-ltRTCKC 
U.S.Atty's offica/Littla Rock 
Monday, February ?, 1994 9:41:03 CST 

Y 



This is to adviee you that I've had a conversation this morning with AUSA 
Fletcher Jackson of the U.S. Attorney's office in Little Rock. I called Mr. 
Jackson last week to sake an inquiry regarding Independence Federal Savings in 
Batesville, Arkansas, out of which he had prosecuted a case regarding 
MP Duane Kepford sent ne a memo quite sose tine ago about anot her 

in having done a prelininary review of I ndependence , that Edney was given 
iaaunity for cooperating. I called Mr. Jackson last week to verify that fact, 
which he in turn did verify when he called back. 


Mr. Jackson called Friday afternoon, and as I was out of the office. I 
intended to cell his back this norning. Before I had the opportunity to call 
his. he called se. 


ve discussed and he then changed the topic by asking se if 

Steve Irons had told se last fall not to talk to Fletcher. I told hie that I 
preferred not to answer the question. Ne then stated that he "didn't have 
'tuch use for either Steve Irons or Gretchen Hall", and wanted to know what I'd 
oeen told. I advised his that Steve Irons had told se last fall that he 
thought it was a good idea if we (being Steve and syself) didn't talk to each 
>ther for a while about Madison. X further added that it had been suggested 
to se by sy sanagesent here that any questions directed to se by the u s. 
Attorney's office should probably cose through Steve Irons or another FBI 
igent , and that sines the Fll was sy most appropriate contact, I should funnel 
rgsponses_to_any_guestlons through thes. Mr. Jack son made a rn— ant that he 

and he was looking for 

toss input from so. Ne didn't get any. 


4e then added that he'd spoken to Jeff Gerrish recently, and that Gerrish was 
"absolutely astounded" that nothing sore was ever done criminally with 
tadlson, beyond the Castle Grande transaction. Me asked if me if knew who 
lerrlsh was; I advised him that yes, I knew Jeff Gerrish, and no, I was not 
ivare of Mr. Cerrish's opinions regarding the prosecution of criminal actions 
nit of Madison, and that I'd formed ay own conclusions on that point, and 
-hat's where they would stay - my own. I then advised Mr. Jackson that I 4 id 
tot wish to discuss Madison Guaranty, and we could change the subject, or *anq 
jp. He persisted, and I explained to him that I'd developed a respect for Mm 
lurlne the past 2 1/2 years, and that out of respect for the working 
-elationship we've previously had, I wasn't going to talk about Madison. -• 
:hen hung up after a corldal goodbye. 
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To: 

Cc: 


Bees 

Frost 

Subject: 

Dates 
Attach! 
certify i 
Forwarded bys 


Thomas L. HindsstLegal-plstRTCOC 
Jases R. DudinefOper- invfRTCDC 
L. Blchard lor io# INVEST- lfRTCKC 
Clan A. Penrose# EXECt RTCXC 
April A. BreslawfLega 1-plsf RTCOC 
Oavid G. ElsenstelntLegal-plsIRTCDC 
Russell F. Kaufaan# Legal- Exec# RTCXC 
PMlip J. Adaas#LECAL-PLS#RTCXC 

Julia F. Yanda#LEGAL-PLS#RTCXC 

visit fron OCOS rat Madison 

Wednesday, January 5, iff# l3:S9t)0 CST 

II 

L. Richard Xorio# INVEST- If RTCXC 



Consents bys L. Richard Ioriot INVEST- It RTCXC 

Forvardad tot Las 0. Ausant INVEST- It RTCXC 

L. Jaan Lavist INVEST- ItRTCXC 

Michaal X. Caront INVEST- It RTCXC 

Jana M. Jankowski tOtAt RTCXC, ban 

Consent a s 

FYI. This is way out of line. X have already contacted WDC and 
filed a formal coaplaint. 


— — . (original Message) 

Today at 1:30 p.n., Russ Xaufnan and X received word that OCOS wanted to talk 
to us about the Madison Guaranty ■ Invest lgat ion*. We net with representatives 
>f both MOC and XCO OCOS: Leonard Newnark (WOC) , Michael Kohn (XCO) and a 
third individual whose nase X cannot now raaenber. When Russ asked who had 
sent then to talk to us. Hr. Newnark replied that it had been his supervisor 
jho had sent then and who had instructed then to be "proactive" in dealing 
tfith the issues this case would raise. Mr. Newnark indicated that they were 
lot conducting an investigation, but rather an "Inquiry". 

The first question they asked wee who had nade the cr Inina 1 referral on 
ladison Guaranty. Russ indicated that the referrals were node in accordance 
vith RTC policy and conn it ted to providing Hr. Xohn with a copy of the RTC 
policy. There was ns further discussion of the referrals. 

The second series of questions they asked dealt with what they character lzed 
is "fitness and Integrity* Issues concerning the Rose Lav Firs. First, they 
isked what investigation PLS had done into the representations the Rose Firm 
iad nade to state regulators to convince the regulators that Madison should 
one in open. X replied that PLS only Investigates Issues dealing with 
>rofessional malpractice and that such Inquiries would be nade only in the 
:ontext of conflict of Interests issues involving outside counsel. X then 
explained that this case was not regionalized and that April had served as the 
*LS attorney on this case. Second, they asked who wee the FOXC "conflicts 
:ontact" on this case. Third, they asked what information we had concerning 
he audit report the Rose Fira had used to convince regulators that Madison 
hould remain open and then later relied upon in a malpractice clala against 
rost 4 Co. Again, X told then that X had no information concerning these 
ssues. 



Our discussion lastsd no sort than 10 ainutss. Russ and Z than callad Richard 
Xorio and discussad with hia tha substanca of our conversation with ocos. 
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Mr. James B. McDougal 
Chairman of the Board 
Bank of Kingston 
101 Public Square 
Kingston, Aft 72742 

Osar Jim: 

Pursuant to your discussion with Hillary Rodham 
Clinton, X am enclosing herewith a copy of our firm 
statement, dated December 23, 1981, covering services 
rendered in connection with the matter of the First 
National Bank of Huntsville v. Madison Bank and Trust. 

Very truly yours, 



C. J. Cirolr, Jr. 


CJGIrssg 

Enel. 
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m ACCOUNT VMTM 


*osc law firm 


nouirrounttrnur 
t/TTll ROCK. ARKANSAS 72901 
**om. toi 


Mr. James ». McDougal 
Chairman of tha Board 
Bank of Kingston 
Kingston, Al 72742 


Docaabor 23, 


1911 


7I04M14 


** LEGAL SBKV1CSS AND PNOPISS ZONAL ADVXCB 
cwd«r«l byVlncnt fo.t.r, Jr. , Carol Arnold 
and Mary Bilan Russell subsequent to our 
billing <UM DKUtar 23, 1M1 through Ha, 

15, 1942 in connection with the matter of 

Birat National Bank of Huntsville v. Madison 

Bank and Trust? Madison Chancery IE-91-112— — — . 


COSTS ADVANCE) SUBSEQUENT TO OUR BILLING DATE) 
DECEMBER 23, 19B1 THROUGH JULY 31, 1992: 


Long distance telephone $ 91.17 
Keros charges 21.40 
Extraordinary postage 1.50 
Package delivery expenses 4.70 
Supreme Court Clerk 100.00 
Computer Research fa. 70 
Trevathan Printing Company 510.10 


Total costs* 


TOTAL PEES AND COSTS 


CJC/sg 


$ 5,000.00 


• 993.43 

f 1x493.43 
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MEMORANDUM 

February 7, 1985 

TO: Governor till Clinton 

FROM: Jin McOougal 

Kathy called yesterday to ask for ay recommendations for two poopla 
to fill tho vacant las on tho State Savings and loan hoard. 

For tho industry position froa tho 2nd Congressional 01 strict, I 
recommend John lathaa, who Is chairman of tho board of Madison 
Guaranty Savings and Loan Association. Nr. Lathaa Is a CPA and a 
licensed attomoy. Ho Is a najor contributor to jjyour canpalgn. his 
board /}f directors is SOS Slack, giving his Institution tho largest 
Minority representation of any financial Institution in tho state. 

For the consular position froa the 4th Congressional 01 strict, 1 
recoanend Or. Jerry Kendall of Caaden. Or. Kendall Is a popular 
figure at Caaden. His wife, Nancy froa Magnolia. Is widely and 
favorably know. Their coapletc support of your edntnlstratlon Is 
a certainty. 

1111, wo are down to only about IS state chartered sawings and 
loan institutions and I aa about the only one around who has’ any 
interest In this board. 

JRM/ss 



I we to oeyet | 


15842 



3421 



Oecenber 12, 1924 


Hr. Hon Proctor 
Citizens Honk 
P. 0. Hon 2«1 ,„ tj 
Fllpptn. Arkansas 72134 

Ooar Ron: 

I Have boon unsuccessful In trying to Mot ultk 
•111 and Hillary to sign too note renewal. I 
Have forwarded to thea by oessenger tuts aornlng 
tbo not# and an envelope wltk which to forward It 
to you. 

Each nontb wo will deposit Into our account at 
fllpptn an anount sufflctant to cover the aontkly 
payoont. 

Thank yon vary nock for your patience and tolerance 
in this natter. 



JIHcO/m 


j 'nn nmmi'I 
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SCIOAANDUH 

April 1». 

TO: John lathaa 

fROM: J li McOoufti 

X wont this prtftrrtd stoat MtUr claartd up laaadlataly as I 
natd to go to Waahin«ton to sail stock. 

JH/ss 
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HCHOKAMPUH 


ftbruory If. 19«5 


TO: 

PaON: 

3U04CCT: 


John Uilua 
Jim McOoufai 
lUrvty MU Cart 



wonts us UOi lsaalnc arranftssnt oa bit ftoianl cart. Piuii 
uilp soai oos to dlacuat tils with Mo. Rio nuobar M J74-140C. 

ProcasO with yoor idoo on ths subordinated notes. Vo nood to asks 
o doololoo oo HodlooA Sank A Trust. 

X ntod to eloss on ay bouts loss snd so — ratal loan pronto I 
JN/so 
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January T, 19M 


MEM 0 



MOM: Jin 


1 . S 11 m about Stava So 1th an* holla Aoyca. 

g« You, Crag, in4 I naaO to Olaeuaa Saeurltlaa L lean to. 
Plrat South haa ona on by lta Sarvloa Corporation. 

3. A ah Crag hov va gat a aarfcat aurvay for thawing cantor. 

b. Va naag to talk about hov to hanOla flrat payoant an tha 
90-bay plan. 




JU 

jM/ab 


| gg llooS^I 
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TOs John uthaa 

riOHf JlaHeOaucal 


1 . pia U pwlilly a 1004 tin to taka la mm S-yaar 
MMf oiai, Lat'a dlaauaa rataa. 


2 . [ aaaa ta too* avarythln* you hava paailig bafara 
tha Saa irltlaa Caaalaaloa aa t lntand ta fat aim Hilary 
CUataa withla tha oast faw days* 


fii 
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PACES fr> (Including CovarahMt) 


MINORITY STAFF PAX # (202) 228-8272 

BANKING, FINANCE AND MAIN # (202)220-3241 

URBAN AFFAIRS 

807 O'NEILL BUILDING 

WASHINGTON, D.C. 20818 
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U.S. HOUSE OF REPRESENTATIVES 

COMMimi ON BANKING. * NAN Cl AMO UNBAN AFFAIRS 
ONI HJMOAtD THIRD OONOIVM 

3128 RAYBURN HOURS OFFICt BUILDING 
WASHINGTON, DC 20B1B-B08C 


April 11, 1004 


Ultn B. KulXa, Kaq. 

Ganaral Counsel 
Rasolution Trust Corporation 
801 17th Strsat, M.W., Ra. ioas 
Washington, o.C. 20434 

Off ioa of tha Ssoratary 
VOIA/PA Branch 
Intamational Placa 
1738 North Lynn Street 
Bosslyn, VA 22209 

Bsi Frsadoa of Information Aot/trlvaoy Ant Appsal 
Daar Ks. JCulXa i 

Pursuant to tha Praadoa of Information Act ("FOIA"), 5 U.8.C. 9552, 
and C.F.B. 51915.7, plaasa conaidar this 1 attar to ba an appaal 
from tha danlal hy tha Rasolution Trust Corporation ("XTC”) of my 
raquast for dooumants that ara in tha possaasion of tha RTC and 
ralatad to Madison Guaranty savings and Loan and it aubsidiariaa. 
Tha natura or tha dooumants raquaatad and tha raasons, I baliava 
danlal is in arror ara sat out in tha carraopondanca attaohad 
bar at o. 

Glvan tha axtanslva corraspondanca that has alraady ocourrad on 
thaaa issuas, I raspaotfully raquaat that I ba advlsad of tha 
disposition of ay appaal no latar than noon on Wadnasday, April 13, 
1994. 



Attaohmants 

go i Mr. Rogar Altman 

Xntarim Chlaf Xxseutlvs Offloar 
Rasolution Trust Corporation 
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U.S. HOUSE OF REPRESENTATIVES 

CGMMiTTff OM IAN KIM A. rMANCI AMO UftlAM A HAIM 
ONI HUNOfttfl TK1MO CONQMSt 

2129 MV It) AN MOUU OWCt lUiUWQ 
WA1WINQT0N. DC 2091 1-4010 


Daca&htr 9, 1993 



Tha HonoriDlo Rog«r C. Altaian 
zntina cnisr sxscutivt Cfficsr 
Rssolution Trust Corporation 
15th and Pannsylvania Avanua, N.W. 
Washington, O.C. 20220 

osar Mr. Aitasn: 


I am writing in rafaranc. to tha Houaa Banking Coamittaa Minority 

}2 v !! tl, ?' ion th * f * i * ur * Madlaon Guaranty savir.ga and Loan 
(Madlaonl. 1* you know, Kadlaon waa taken over by ritam 
regulatori in March of 1989 and raaolvad by tha Raeolutlon Truac 
Corporation (RTC) in Hovaabar, 1990. 

To aaalat in this invaatlgatlon, I raquaat that tha rtc orovida 
accaaa to all doeumants ralatad to Madison ar.d ita aubeidiaries. 
Such docusants would inciuda, tut not ba llmitad to, admlniatrstlva 
a*aninstion raperta, interoffice nanorandua, notaa and 
alnutaa of Bastings (Including talaphenlc aaetinga?? 
oerraapondanea. alaotranle sail, and ogroamonta tha RTC antarad 

itodiaan 1 '“"Z contr ‘ c f Qr » during tha raaolution or 

documents In possession at RTC-Waahlngten. 
I, 411 4ocun#nt * "l««sd to Madiaon hald at RTC 

rurt *-«™5» • Plsass provlda tha naaaa and titlaa 
ot all RTC aaployaaa lnvalvad with tha dlapealtion of Madi.on, 

Plaaaa hava your ataff oontsot Mika MeOarry at 202-829-2238 to 
dlaeusa arrangements to ravlaw t.-.a aforenentlonad doeuaanta aa aeon 
as possisl*. 


* spprscists your assistance and Look foxvara to your coopsrition 


Sincaraly, 

;«IIV9A. Luch 
Ranking M«aber 
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U.S. HOUSE OF REPRESENTATIVES 

COUMffTO ON IANOM. flMHCI ABO IMM AFMM 

ONI HUNMM TWIN COMMM 

tin MYtuin hou«« o**iet wuwt 

WA1NKGTOM. DC 10I1MOH 


February i, im« 



Nr. luxjmz C. Altman 

Zntirli cff * 

Raaolution Trust Corporation 
101 17th Str eot , MU 
Washington, DC 20434 

Osar nr. Altmans 

I am in rscsipt of your Patoruary l, 1994 rssponss to ths lsttar 
lnitiatad by Sonata Rapubllcan lsadarahip concerning Madison 
Savings and Loan and Z an plsasod to loam that ths RTC "will 
vigorously pursua all appropriats rem e d ies* with rsgard to 
Madison's failura. Zt sasaa ea If -apparent that In ordar for ths 
RTC to pursua vigorously all remedies it must hava all ralavant 
intonation at its dispoasl. Accordingly, I urgs ths RTC ts soak 
and review all Whitewater Davalopaant Corporation doounanta turnsd 
ovar by tha Whitt Housa to tha Just tea Department. 

In its investigation of ^adison, tha Minority haa unoovarod links 
between Madison and Whltovatar, toss of which nay hava oontributad 
to tha thrift 'a failura. Mot only did Janoa and Susan ncoougal 
hold aignlf leant cvnarahip intarait in both antitiaa (approaciaataly 
tvo thirds in Madison and ona half in Whitewater), but tha ochar 
joint owners of Whlttvatsr (Rill and Hillary Clinton) tppaar to 
hava banofitod diraotly and indiractly from tha applioation of 
Madison rssouross. [See tha attaahad aaao. ] 

Zf ths Whits Kouaa ahooaaa to usa tha Justioa oapartaant to ah la Id 
Whltovatar docuaantfl not only from tha public and congraaa, but 
from other govomaont agoncios, ouch as tbs RTC, which hava 
leg it mate public law anforeaaant raapenaibllitiaa, it ia hard to 
baliava a rasponaibla resolution of ths lssusa involved oan be aada 
by rsgulstory authorities. 

Z hava high regard for your paroonal intagrity, but as you know, 
from tbs baginning, it has oaan an awkward eituatlon te hava a 
preaidant ially eppointad and eonflrmad offlesr of tna Traaaury 
Dapartmsnt also hssd an indspandant federal aganoy, tha Raaolution 
Trust Corporation (RTC) . When this prrapect vat first suggsstad st 
ths bag inning of tha Clinton Adainiatration, it did 
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February *# If *4 

not strike tha Minority aa overly unreasonable for a Booth or two 
given tho foot that no RTC hand had boon selected. 

However, it has boon ovar a yaar 3 Inca tna Administration has boon 
ia off ioa and it oan only ba baa cr -bad aa atruotorally unseemly for 
a political appointoo of an Executive branch depart m e nt to eaka 
what aro in effect, law anforcaaant daoiaiona for an Independent 
fodoral agency aa thoy may touoh upon tho President. 

Accordingly, Z would urga that you request from tho Department of 
Troaaury'a Gan oral Counaal and Ethics Offico advioo aa to whothor 
you aa intar ia cso of tho rtc, art obligatod to racuaa your salt 
from any daoiaiona oonearning tho raaolution of Madison Guaranty. 
Just as tha apodal counsel lav woo doslgnod to rollovo tho 
Attomoy General from on ethical dilemma of boing both chief low 
anforcamont offloor for tha nation and ohiaf lagal advisor to tho 
Proaidont in cireuaatancaa whan tha President or a high lavol 
Administration off icar ia tha subject of investigation, ao it would 
appoar othically quaationabla Cor a political appointoo of tho 
Deportment of Treasury to maka daoiaiona for an independent fodoral 
agancy whan tha Proaldant say ba implicated in % amforoamant and 
civil actions. 

In this regard, It should ba clear that tha issue ia not whether a 
praaidontially appointed offioial oan ovarsoo an investigation 
involving tho proaidant. Rather tho issue la that officials with 
this responsibility should ba confirmed for tho job with that 
particular accountability. Aa you will recall it vaa a political 
appointoo confirmed by tha Sonata that iosuod a cease and daaiot 
order for engaging in conflicts of interest against tha eon of a 
former President. 

Ao you know, despite your strong letter to tho chairman of tho 
House Banking Committee recommending against extension, c ongr e ss 
last yaar extended tha statute of limitations for eivil lawsuits 
brought against SAL wrongdoers. As you pointed out in your most 
recant latter, this extension "has afforded tha RTC an opportunity 
to investigate further any civil claims which may ba assarted 
againat individuals or entities associated with Madison guaranty 
for fraud, intentional misconduct resulting in unjust enrichment, 
or intent ionel misconduct resulting in substantial loaa to tha 
institution. • Given, however, the impending running of the statute 
of limitations for certain kinds of actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madiaon. 

Finally, 1 would like to reitarito ny request , pursuant to Rules X 
end XZ of the House Rules for ell documents related to Midlsnn 
Guaranty Havings and Loan. little Rock, Arkansas. Aa you know, 
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on December 9. 1999, Z wrote the JKTC requesting ■ ooooo to nil 
documents related to Madison Guaranty and lto eubeldiariaa. 

Boooo and Committee Buies, Bouao practices, and judicial pracodont 
support too proposition thit tho B a n ki n g Minority Member ia tho 
functional counterpart to the chairman for Canittee action* This 
being the oaes, a raquaat for documents — <U by the B a n k ing 
Minority Momoor aaa parallax atanoing vita a raquaat mada by tba 
Chairnan of tha Comal t too. Tho Ranking Minority Maatoar eloarly haa 
a vo lea in tha prooaaa and la antltlad to infornation that will 
enable tha Banking Minority Mannar to carry out Ma 
constitutionally nandatsd oversight raaponaibilitiaa. 

Therefore, tha court say of a dsflnitiva raply to this docunant 
raquaat ia rsquastad by 12 noon, Monday, February 7, 1994. On this 
■attar , it ia urged that you also consult with tha Sthles Office aa 
to tha relevance of tha previously dlsouaaed recusal issue. 

Again, let me a t re at that to tha degree a conflict situation aay 
exist in this matter in no way r of loots on your personal integrity. 
Zt ia simply an awkward circumstance in contrast to a personal 
embarrassment. 



JALigp 

Enclosure 
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U.S. HOUSE OF REPRESENTATIVES 

COtfMinit ON IANKINO. riNANCC AND CIA • AN Att Al*$ 
•Ml HUNOMD THINO CONG Mil 
tlH AArfgNN HOUSt OWCI lUAWNG 
WAfMi NOTON. OC 1011 MOM 


March I. 1994 



Baser 


sstssar 


John E. Ryan 

Deputy Chief Executive Officer 
Resolution Trust Corporation 
SOI • 17th Street, N.W. 

Washington, D C. 20434 

Dear Mr. Ryan: 

I ant writing in reference to the House Banking Committee*! statutorily mandated, semi-annual 
RTC Oversight Hearings which arc scheduled for the end of March. As you know, a m^jor area 
of oversight et these hearings will be the failure and resolution of Madison Ouaranty Savings and 
Loan, Little Rock. Arkansas Madison was taken over by federal regulators in March of 19S9 
and resolved by the Resolution Trust Corporation (RTC) in November, 1990. 

As ranking Member of the House Banking Committee, I request that the RTC provide the 
Committee with access to all documents related to madison and its subsidiaries. Members of the 
Committee will need accesi to this maierial to prepare for the upcoming hearing! and to perform 
their ongoing oversight responsibilities. (Al 1 am sure you are aware, documents provided to the 
Ranking Member are available to the Committee as a whole under the Committee rules.) The 
documents requested would include, but not be limited to, administrative (lies, examination 
reports. interoffice memorandum, notes and minuies of meeilngs (including telephonic meetings), 
correspondence, electronic mill, and agreements the RTC entered into with privets sector 
contractors during the resolution of Madison. In addition to documents in possession at RTC- 
Washington, I request accesi to all documents related to Madison held at RTC field offices. 
Furthermore, please provide (he Dimes and titles of all RTC employees Involved with the 
disposition of Madison. 

Please have your sutf contact Joe Seidel at (202)226.3241 or Mike McOeny it (202)223.2251 
to discuss arrangements to review the aforementioned documents as soon as possible. As you 
are aware, 1 have previously requested access to these documents for use In performing other 
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Nge Two 
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Committee factions. My float letter concerning Out request, was forwarded yesterday, March 
7, 1994. If the agency decides to comply with dwt request, we will, of course, consider thia 
request satisfied as wail. 

I appreciate your assistance and look forward to yuur cooperation. 


Sincerely, 

JwieV* Lea ch 
Ranking Member 


JAL.jls 

ee: Henry B. Gontakz 

CHaimun 

Committee on Banking Finance 
and Urban AfTeira 

2413 Rayburn Home Office Building 
Washington, DC 20515 
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1194 



rlna not 


writfbg la rwpAMi to your lattara datad March 7 and 9, 
MttBvatUm your raquaat that tha RTC providi cartoifl 
and rww di *■ part or your irwaatigation of tha 
lura ®f Kadldon Guaranty fiavlnga and Loan* Your March 7th 
lattar vu la ra|#m« to our aarllar lottar of fahruary 7, 1994, 
In which wa indloatad that unfortonataly tha RTC could afford you 
na fPtatti «MMt than would bo oyallabla to tha ganaral public 
odor tho Fraodoi of Information lot. I nota that tha March lib 
Uttar raqpaitad that icna of tha mm information provlOUily 


aopllad to vou in conjunction with tha up-ooming 
C Ovapflght hoard Haaringa. 

Mhgaardiaf your Uttar of March i, 1994, i hava juat racaivad tha 
•nvioMd tattoo do tad March 10. 1994 , from Chairman dantalat 
ilU««tlff| that tha Coamlttoa ia not conducting an lnvaatlgatlya 
> “ a *ing. fhutltrt, tha racorda raguaat waa nada in your 

if ampacity aa a manbor of Congroaa and not on toahalf of 



«9dU to concur with your conoluolon that an Individual 
•f Cong rood haa tha lagal right to viol la it ad aooaao to any 
i rogasdlaaa of lta prirllog ad or conf 1 davit ill 
OonoogjUmtly , va will continuo to provido you with 

pottlona Of doouaanta that would ho availahlo to tha 
hi though thla may ha daomad to ho a final agaaoy 
n or tha atatua of your roguaat for acoaaa to KTC 
Ut mo aaaura you that tha kpq la taking ovary offer* to 
th you mod will oonttnua to maka docuoanto availahlo 
f m thay hava boon r aviawad Cor public diaclaoura. 
vara oant to your atatf this wook. 
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Yea* Uttar iftdlootod m rantod to kaav «#»t fws-thor rodoturea 

C Im 4 t# iMci "0 00—0 to title Infonotlon (uatfor tho tono • t 
Nil or otbcrvl— ) • * A port/, vho AM Aoon doniod oooom to 
iMROiinuMlte tho roiA? hoi tho oi«at to ihn X tut 

ttttirttlrty doyo o t tho InitioX denial to tho office 
iCttO Mt'l tuml CO— 1 (11 C.r.I. | 1010.7) • 


till lnXOcaotl— is of o—lotanao to yoa< 

•inoerely, 
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(Including CovcrthMt) 


MINORITY STAFF FAX #(202)225-8872 

BANKING, FINANCE AND MAIN # (202)225-3241 

URBAN AFFAIRS 

007 O’NEILL BUILDING 

WASHINGTON, D.C. 2091 S 
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U.S. HOUSE OF REPRESENTATIVES 

COMMIT!!! ON IANKINC. RMANCI AND URBAN AMAIN* 
ONK HUNOMO TWIHD CONGRESS 
2121 AAYIURN HOUSE OfSlCI IUILOINO 
WASHINGTON. DC 20111-1010 


Much 7, 1994 



Mr. John E. Rytn 
Deputy CEO 

Resolution Trust Corporation 
1 5th St Pennsylvania Avenue, N.W. 

Washington, DC 20220 

Dear Mr. Rytn. 

As you are aware, on December 9, 1993, 1 requested your agency to provide the House 
Banking Committee with access to documents concerning Madison Guaranty Savings 
and Loan and its subsidiaries. I was very disappointed to receive your latter of 
February 7, 1994, asserting that you could only provide me with document* available to 
any member of the public under the Freedom of Information Act As we have 
previously Informed you, the D.C. Circuit hai specifically held that even if disclosure is 
made to an individual member of Congress acting in in official capacity, on agency 
does not thereby waive the privileged status of iti documents. See Murohv v. 
Department of the Army. 613 F. 2d 1 151 (D.C. Cir. 1979). As you know, 1 have in 
fact requested that the information be made available to me for use by the Banking 
Committee as a whole. The Murahv decision leaves no doubt that disclosure for these 
purposes does not constitute a waiver of agency privileges. Despite my rtafTs offer to 
discuss appropriate terms regarding confidentiality for specific documents, you have 
nevertheless denied access to all non-public Information. 

The agency's position requires me to consider resort to other measures for obtaining 
access tn this information, which is urgently needed for the performance of Committee 
Auction*. I would accordingly appreciate it if you would confirm by letter on or before 
March 11, diet you do not Intent to comply with this request for information, and that I 
do not have any further recourse within the agency for obtaining access to this 
information (under the terms of FOIA or otherwise). 
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Mr. Kym 
Page Two 
March 7, 1994 


1 appreciate your esebteaue and hope that tha agency will reconsider its position and 
now provide the cooperation that is required under the circumitncca. 



JAL:jls4 

cc: General Counsel 

Office of the Secretary 
FOlA/PA Branch 
International Place 
1735 North Lynn Street 
Roaslm V A 22209 


The Honorable Henry B. Gonzalez 
Chaimten 

Committee on Banking, Finance 
and Urban Attain 

2413 Rayburn House Office Building 
Washington, DC 2U51S 
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RESOLUTION TRUST CORPORATION 
! OmCZ OP GOVERNMENTAL RELATIONS 

‘ CORRESPONDENCE REFERRAL 


Document: 12929 Document Date: 94/03/01 Due Date: 34/03/ 

Input Date: 94/03/03 

NAME: Leach. Honoraale James A. H 

Ranking Minority Member 
Committee on Banking, Finance 
ADDRESS : House of Representatives 

Washington DC 20515 

Synopsis: MEETING WITH [WHITE! HOUSE OFFICIALS ON SUBJECT OF [MADISON] 

(GUARANTY! [ALTMAN] SHOULD [RESIGN] FROM ALL RESPONSIBLITIES AT T! 
RTC--IS ONLY [ETHICAL] OPTION IN ORDER ( 

Action: Prepare for Mr. Altman's signature 

OLA Contact: Carol O'Brien (202) 416-7314 


Copies To: 

Standard List. 


INSTRUCTIONS 

Author of the draft response and person (s) reviewing response should sign th: 
routing sheet. Please forward draft response by DUE DATE with thie complete! 
form to OLA (Renee Kelly-Room 1062A-801 17th Street) with WordPerfect disk 02 
E-mail (Renee Kelly* OLA* RTCDCJ . Routing sheet may be faxed to (202)416-44: 


* This form is necessary for review purposes * 

JO- 1*7 Jl zl 

Assigned To : Date : 

OLA -LEG Ellen B. Kulka - Legal 94/03/03 
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DATE 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE AND URBAN AFFAIRS 
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WASHINGTON DC 20515-6050 
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The Honorable Roger Altman 
Interim CC0 

Resolution Trust Corporation 
801- 17th Street , N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

Enclosed is a self explanatory letter to Mr. Bernard Nussbaum et. 
al. As you know, in my letter of February 3 I had suggested that 
you recuse yourself from matters pertaining to Madison Guaranty 
Savings and Loan. 

Nov, however, based upon your meeting vith White House officials on 
this subject, presumably after receipt of my letter, your 
resignation from all responsibilities at the RTC appears to be the 
only ethical option in order. 


jjjpSlBVEj 

p|| MAR - 5ft j yj 
ofnes of sovciuiMiirm reuuious 




Sincerely, 

Jamd A. Leach 
Ranking Member 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE ANO URBAN AFFAIRS 
ONE HUNOREO THIRD CONGRESS 
2129 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20515-6080 

March 1, 1994 


Mr. Barnard Nussbaum 
Counsel to tha Preaidant 
The White Houaa 
Washington, D.C. 20500 


Mr. Staphan Potts 
Dir actor 

Off lea of Government Ethics 
1201 New York Avenue, H.W. 
Salta 500 

Washington, D.C. 20005-3917 

Ms. Jean Hanson 
Ganaral Counsel 
Room 3000 

Department of tha Treasury 
Washington, D.C. 20220 

Mr. Art Kusinski 
Chief Ethics Officer 
Resolution Trust Corporation 
801- 17th Street, N.W. 
Washington, D.C. 20434 

Dear Messrs, and Madam: 



aam-tHi 


On February 3, 1994, I wrote to tha Interim CEO of tha Resolution 
Trust Corporation (RTC) , Mr. Roger Altman, asking that he seek 
appropriate counsel as to whether he should recuse himself from 
matters regarding Madison Guaranty Savings and Loan. As I noted in 
my February 3 lettar to Mr. Altman: "...it would appear ethically 
questionable for a political appointee of the Department of 
Treasury to sake decisions for an independent federal agency when 
the President may be implicated in enforcement and civil actions. ■ 

On February 23 I received a lengthy response to ay letter which 
ended with the following sentence: "I trust this letter fully 
addresses your concerns** [see attached letters]. Regrettably, the 
letter did not fully address the concerns expressed in ay letter of 
February 3. Moreover, it would appear that the concerns raised in 
ay letter were confirmed when Mr. Altman testified last week before 
the Senate Banking Committee that he had entered discussions with 
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March l r 1994 


the White House on matters affecting the President's potential 
personal liabilities. 

While it is dubiously credible to think Mr. Altman vould have gone 
to the White House to discuss only the statute of limitations, in 
that a mere nemo vould have sufficed, it bears noting again the 
irony that it was Mr. Altman who on May 4, 1993, strongly 

recommended by letter to the Chairman of the House Ba n ki n g 

Committee that the statute of limitations for civil lawsuits 

against S4L wrongdoers not be extended. 

Mr. Altman's meeting with White House staff concerning the RTC's 
actions in the Madison case is an ethical umbrage. Even though Nr. 
Altman has now decided it proper to recuse himself from the Madison 
case, the issue at hand is whether his conduct violated federal 
ethics guidelines or strictures, as promulgated by the RTC. These 
guidelines are listed under 12 CFR S 1609.7 and include the 

following: 

"No employee shall engage in any action, which might result 
in, or create the appearance of ... 

(b) giving preferential treatment to any person;... 

(d) losing complete independence or impartiality; 

(e) making an RTC decision outside official channels; 
or, 

(f) adversely affecting the public's confidence in the 
integrity of the RTC." 

Also, 12 CFR S 1605.10 states that an RTC "employee may not, 
directly, or indirectly, use or allow the use of information which 
is obtained as a result of his or her RTC employment but which is 
not available to the general public in order to engage in any 
financial transaction or to further a private interest." 

In addition, another issue appears to be an abuse of the spirit of 
5 U.S.C 3348. In a technical sense, this statute allows the 
President to name a temporary agency head to fill a vacancy until 
a nominee is confirmed by the Senate. In the event a nominee is 
rejected by the Senate or his/her name is withdrawn, 5 U.S.C. 3348 
provides that the vacancy may be filled for not more than 120-days 
by an individual designated by the President. 

In the case of Mr. Altman's appointment as interim CEO of the RTC, 
we have a situation where a political appointee of the Treasury 
Department has served as the head of an independent agency for 
approximately 13 months. To some, this circumstance leaves the 
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impression that Hr. Altman's term of office might have been 
intended to coincide vith the running of the statute of limitations 
for civil lawsuits which could affect the White House. 

Now that the statute of limitations has been extended, a skeptic 
might wonder if further legal machinations will occur as a means of 
maintaining Mr. Altman's tenure as interim CEO of the RTC. After 
all, no nominee to head the RTC has been formally presented to the 
Senate since Mr. Tate withdrew his name from consideratio n o n 
November 30, when he complained of gross mismanagement at the RTC. 

It is ay judgement that the RTC has had its independence 
compromised and that it is no longer sufficient for Mr. Altman to 
recuse himself from the Madison case. It is all too apparent that 
his shadow looms large at the agency and that his immediate 
resignation from all responsibilities at the RTC would appear to be 
the only ethical option at this time. 

In addition, just as one party should not have requested the 
meeting, the other party should not have accepted it. In this 
regard, I hereby request a review of whether White House officials, 
Bernard Hussbaum, Margaret Williams, and Harold Ickes, violated any 
ethical guidelines. Here I would call your attention to the 
following White House guidelines: 

3 Cfl $ 100.735-4 General standards of conduct. 

•(c) In all circumstances employees shall conduct 
themselves so as to exemplify the highest standards of 
integrity. An employee shall avoid any action, whether 
or not specifically prohibited by this subpart, which 
might result in, or create the appearance of: 

(1) Using public office for private gain; 

(2) Giving preferential treatment to any person; 

(3) Impeding Government efficiency or economy; 

(4) Losing complete Independence or impartiality; 

(5) Making a Government decision outside official 

channels; or 

(6) Affecting adversely the confidence of the 

public in the integrity of the Government . " 


3 CFR $ 100.735-S Conflicts of Interest. 
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"(a) A conflict of intaraat may axist whanavar an 
amployaa has a substantial or prlvata intar ast in a 
natter which involvas his duties and responsibilities as 
an amployaa. The maintenance of public confidence in 
Government clearly demands that an employee take no 
action which would constitute the use of his official 
position to advance his personal or private interest. It 
is equally important that each employee avoid becoming 
involved in situations which present the possibility, or 
even the appearance, that his official position might be 
used to his private advantage." 

3 CF1 s 100.735*21 General conduct prejudicial to the 
Government. 

"An employee shall not engage in criminal, infamous, 
dishonest, immoral, or notoriously disgraceful conduct, 
or other conduct prejudicial to the Government." 

With regard to the second of the above citations, it would appear 
self -apparent that "personal or private interest" would apply to 
issues of Individual job security or promotion. In addition, with 
regard to the third, the adjective "dishonest" would presumably 
apply to the issuance of statements of fact that prove untrue. 
Here, I bring to your attention, Mr. Nussbaum's February 10, 1994 
letter to Reps. Lightfoot, Wolf, and Istook. I would also ask that 
the possibility be probed that the meeting might have had the 
effect of being "prejudicial" to the government's case in attempts 
to recover taxpayer losses related to the failure of Kadison 
Guaranty. 

I would specifically request that the Office of Government Ethics 
and the Chief Ethics Officer of the White House, which I understand 
to be Mr. Nussbaum or his designee, formally review and provide me 
with a response as to whether the meeting between the three White 
House officials and Mr. Altman violated any guidelines of 
government ethics, regulations, or lav. In particular, there is an 
implicit appearance that public officials dealt with the private 
matters of the President. In this regard, I would hereby request 
a list of any individuals who participated or attended at any point 
in the discussions and from each any notes or recordings of the 
meeting or meetings at the White House or elsewhere on this matter. 

Please provide a full response to the issues raised in this letter 
regarding the White House as well as Nr. Altman by Monday, March 
21, 1994. Thank you for your time and consideration of this 

matter. 

Sincerely, 

JameV^L. Leach 

Ranking Member 

ccs Mr. Roger Altman 
Interim CEO 

Resolution Trust Corporation 
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DEPARTMENT OF THE TREASURY 

WASHINGTON 


GENERAL COUNSEL 


February 2 3, '994 


The Honorable James A. Leach 
Rarncmg Member 

Committee on Banking, Finance and Urban Affairs 
’J.S. House of Representatives 
Washington, D.C. 20515-6050 

Dear Mr. Leach: 

In your letter to Deputy Secretary Altman of February 3, 1994, 
you asked him to seek advice from "Treasury's General Counsel and 
Ethics Office" as to whether he is obligated to recuse himself 
from decisions concerning the Resolution Trust Corporation's 
resolution of Madison Guaranty Savings and Loan Association. He 
has sought such advice from me and from ethics officials of the 
Resolution Trust Corporation and the Treasury Department. 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as acting Chief Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
U.S.C. 3347, participate in RTC decisions as to whether there are 
civil claims for RTC to pursue arising from the failure of 
Madison Guaranty Savings and Loan Association and the expiration 
of statutes of limitation applicable to any such cla ims . Your 
concern seems to stem from the fact that decisions regarding 
those claims "may touch upon the President" who appointed the 
Deputy Secretary to his Treasury position. You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is "obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty.” I have advised 
the Deputy Secretary that neither his appointment at Treasury nor 
his detail to the RTC creates such an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such decisions would be "structurally unseemly, ■ a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that is not 
such a department. However, the authority pursuant to which the 
Deputy Secretary is detailed to RTC duties was amended in 1900 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departments, could continue to have Presidentially- 
appointed leadership when circumstances delay filling vacant 
positions. Pub.L. 100-390, 57(a)(1) and (2), Aug. 17, 1908, 102 
Stat. 980. 



You also suggest that a structural issue arises from RTC's 
"public law enforcement responsibilities;" that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. However, 
the RTC is not a "law enforcement" agency. Its responsibility to 
pursue civil claims owed to the institutions it tabes over is not 
a "law enforcement" responsibility. In fact, RTC's claims 
collection responsibility is more analogous to the responsibility 
of the head of every Executive agency to collect claims of the 
United States that arise from the agency's activities or are 
referred to it. 31 U.S.C. 3711. The differences between the 
Deputy Secretary's claims collection responsibilities at Treasury 
and at the RTC raise no "structural" concern regarding his 
performance of those responsibilities at the RTC. 

Even if the RTC were in some special sense a "law enforcement" 
agency, which it is not, absent an exception in the Vacancy Act 
or another statutory provision creating an exception, the Vacancy 
Act authorizes filling vacant positions at any "Executive agency 
(other than the General Accounting Office)." The language of the 
Act does not distinguish among agencies based on the nature of 
their functions. Moreover, it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception created by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expressly 
provides that its authority to detail Presidential appointees 
from other agencies does not apply to vacancies in the office of 
the Attorney General; neither the Vacancy Act nor any other law 
creates such an exception for the RTC. 

Finally, even if there were some basis for reading into the 
Vacancy Act a principle that only an official confirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, the Deputy Secretary's 
position at Treasury would qualify, rather than disqualify him. 
Treasury has enormous criminal law enforcement responsibilities, 
as is amply demonstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol, Tobacco and Firearms, the 
Customs Service, the Secret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. He has done so. I am informed that the RTC's Ethics 
Officer and Treasury's Designated Agency Ethics Official, in 
consultation with the Office of Government Ethics, have advised 
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the Deputy Secretary that he is under no legal obligation to 
recuse himself from matters at the RTC that "nay touch upon the 
President . " 

I trust this letter fully addresse 
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U.S. HOUSE Or REPRESENTATIVES 

committee on banking = nance ano urban affairs 

ONE HONORED THIRO CCNGRESS 
::3 ravblrn mouse office building 

.VASM.nG’ON OCOOt’S-oCSO 

^oruorv : , 1294 



Mr. Roger c. Altman 
Interim CEO 

Resolution Trust Ccrpcraticr. 

801 I7t h Street, .*rw 
Washington, CC 20434 

Dear Mr. Altman: 

2 am in receipt or your fabruary L , 1994 response ta the letter 
initiated by Senate RepuDlican leader snip concerning Madison 
Savings and Loan and I am pleased to learn that the RTC "will 
vigorously pursue all approonate remedies 4 * with regard to 
Madison's failure. It seems seif -apparent that in order for the 
RTC to pursue vigorously all remedies it must have all relevant 
information at its disposal. Accordingly, I urge the RTC to seek 
and review all Whitewater Development Corporation documents turned 
over by the White House to the Justice Department. 

In its investigation of Madison, the Minority has uncovered links 
between Madison and Whitewater, some of wnich may have contributed 
to the thrift's failure. 'Tot only did James and Susan McOougai 
hold sianif leant ownersnio interest in both entities (approximately 
two tr.ircs in Madison ana one naif in Whitewater) , but the other 
joint owners of Whitewater '3111 and Hillary Clinton) appear ta 
have benefited directly and indirectly from the application of 
Madison resources. [See the attaensa memo. ; 

If the White House chooses to use the Justice Department to shield 
Whitewater documents not tmy from the public and congress, but 
from other government agencies, such as the RTC, which have 
.•a it irate public law enforcement responsibilities , it is hard to 
believe a responsible resolution of the issues involved can be made 
by regulatory author itiaa. 

I have high regard for your personal integrity, but aa you know, 
from the beginning, it has teen an awkward situation to have a 
presidentially appointed ana confirmed officer of the Treeeury 
Department also head an inaapanaent federal agency, the Resolution 
Trust corporation (RTC1 . when this prospect was f irst suggsstad at 
tha Beginning of the Clinton Administration, it did 


15370 



3449 


Mr. .Roger c. Altman 
Page 2 

February 3 , 1294 


nor siriJce the Minority is cveny ur.reasonaole for a month or two 
given the fact that no RTC haaa .-. 2 a been selected. 

However , it has been over a year sir. ce the Adclnictraticn has been 
in or f ice ana it can omy ce aescncea as structurally unseemly for 
a political appointee of an Executive branch department to make 
what are in effect, lav enr or cement decisions for an independent 
federal agency as they may toucn -con the President. 

Accordingly, 2 would urge that you request from the Departaent of 
Treasury's General Counsel and Ethics office advice as to whether 
you. as interia CEO of the RTC. are obligated to recuse yourself 
from any decisions concerning the resolution of Madison Guaranty. 
Just as the special counsel law was designed to relieve the 
Attorney General from an ethical a i lemma of being both chief lav 
enforcement officer for the nation and chief legal advisor to ths 
President in circumstances when the President or a high level 
Administration officer is tne suniect of investigation, so it would 
appear ethically questioned a for a political appointee of the 
Department of Treasury to make decisions for an independent federal 
agency when the President nay be implicated in enforcement and 
civil actions. 

In this regard, it should be clear that ths issus is not vhathar a 
pres identially appointed official can oversea an investigation 
involving ths President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appomcae confirmed by ths Senate that issued a caaae and deeiat 
order for engaging in conflicts of interest against ths son of a 
former President. 

As you know, despite your strong letter to ths Chairman of ths 
House Banking Committae recommending against extension. Congress 
last year extended the statute of limitations for civil lawsuits 
crouant against S&L vrongaoers. As you pointed out in your most 
recent letter, this extension 'has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
for fraud, intentional misccnaucc resulting in unjust enrichment. 
or intentional misconduct resulting in substantial loss to tbs 
institution.'* Given, however, the impending running of the statute 
of limitations for certain kinds cf actions, time is clear ly of ths 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Finally. I would like to reiterate my request, pursuant to Rules X 
and XI of ths House Rules for all documents related to Madison 
Guaranty Savings and Loan, l.ctia Roc*. Arkansas. As you know. 
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Mr. Acger C. Altman 
Page 2 

February 1394 


an Cecemcer 9, 1993. I wrote me =TC requesting access to di.1 
documents related to Madison Guaranty and its sucsidianes. 

House and Committee Rules. House tractions , and judicial praceaant 
support one proposition mat me Ranxing Minority Member is tla 
functional counterpart to me Chairman for Committee action. This 
being the case, a request :cr aocusents made by tbs Ranking 
Minority Member has parallel .standing with a request made by the 
Chairman of the Committee. The Ranking Minority Meaner clearly hem 
a voice in the process and is entitled to information that will 
enable the Ranking Minority Member to carry out his 
constitutionally mandated oversignt responsibilities. 

Therefore, the courtesy of a definitive reply to this doc ument 
request is requested by 12 noon. Honaay, February 7, 1994. On this 
matter, it is urged that you also consult with the Ethics Office es 
to the relevance of the previously discussed recusal issue. 

Again, let me stress that to the degree a conflict situation say 
exist in this matter in no way reflects on your personal integr i t y . 
It is simply an avkvara circumstance in contrast to a personal 
embarrassment. 


Sincerely, 



JAL:g? 

Enclosure 
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THE WHiTC house 

rtAjn \ IMOTC N 


February 10. 1904 


Dear Congressman Wolf- 

Thank vou for veur letter of January 1 1 . vnich ask s wncther public runes arc being used to 
provide the President witn legal assistance related to issues surrounding Whitewater 
Development Corporation and the former Madison Guaranty Savings and Loan. 

As I am sure you realize, an investigation arfectmg a sitting President necessarily requires 
the official attention of the White House staff, including the Office of the Counsel to me 
President. For example, the White House nas been called upon to respond to various 
inquiries from memoers ot Congress. Similarly, members or the press have made inquiries 
to the White House. These inquiries have required responses from the White House, 
including legal judgment on matters aifeamg the office of President of die United States. 

As you know, however, the President and Mrs. Clinton are re p r e s ented personally by a 
private attorney No public funds are oemg used to compensate that attorney. Furth erm ore, 
no White House staff memoers are acting as lawyers for the Pre si dent and the First Lady 
where there is no official nexus. 

Thank you tor your interest in mis miner. 



Counsel to me President 


The Honeraele Frank R Wolf 
Member of Congress 
r Ji. House of Representatives 
Wasmngton. D.C. 10515 
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May 4, 1993 


Honors*!* Ksitry B. Consslsa 
chairmen 

conittu on Banking i Finance 
and Or ban Affairs 
House of Representatives 
Washington, D.C. 20313 

Dear Hr. chairman: 

Thank you for this oppo rt u n ity to rn—enr on the lseue of 
extending the 1 is! tat ions period applicable to tort clalse 
brought by the Resolution Trust corporation in its capacity as 
conservator or receiver of a failed insured depository 
Institution. 

as you know, over a year ago the RTC generally supported 
legislative efforts to extend this limitations period b ecaus e its 
Professional Liability seat ion (PIS) vee feeing a peek ruxsber of 
institutions which were closed In 19B9 end for vhlch the fadsrrml 
limitations period would be expiring during 1992 and the first 
quarter of 1993. The limitations period expired during this time 
for 410 of the 732 thrifts under RTC control for PIS purposes. 
The RTC# however# survived this critical period of time without 
missing a deadline. In fact# aa of Karen 31. 1993# the RTC had 
Tao pending offensive laves it a Involving RTC claims filed la 
174 institutions, as of the same date# 120 sett l— ant agreements 
have been e x ecu t ed# and 11 caaee went to final judgment throng* 
trial. 

in addition# beginning last autumn# the RTC has been increasing 
PLS staff to east the demands of its workload. The secretary of 
the Treasury# in hie capaeity ae chairman of the Thrift Depositor 
Protection oversight Board# has further committed to review end 
reoonmend improvements in the organisation end staffing of PL8 as 
part of hie nine-point plan for the RTC# recently announced 
during hie semi-annual testimony before Congress, co nso n ant ly, 
the RTC has no naod at this time either to revisit "closed" 


RECEIVED 

HiY 4 •»-. 
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Honorable Henry B. conn lex 
Page a 

claims arising in institutions in which the Units cions period 
has expired or to extend the limitations period prospectively as 
the RTC will continue to meet all upcoming deadlines. 

Please 1st me know if you need any further information. 

Sincerely, 

list 

Roger c. Utau 
tutor la CIO 
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me 


aesoiuTtON trust corpobation 

IwM^TImOM 
tKiriq Tlw C mM—m 


RT-12873 
cc: Hr. Ryan 

Standard Distribution 
Hr. Adair 
Ha. O'Brian 
Ha. Carter 


February 23, 1994 


Honorable Alfonae M. D' Amato 
Ranking Minority Member 
Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20S10 

Dear Senator D # Amato: 

Interim CEO Roger C. Altman has asked me to respond to your 
letter dated February 18, 1993, requesting copies of record* 
pertaining to Madison Guaranty Savings and Loan. As you may know 
from our discussions with your staff, the Resolution Trust 
Corporation is concerned that disclosure of different categories 
of information covered by your blanket request could harm the 
RTC's future position with respect to possible civil litigation; 
jeopardize the work of independent Counsel Robert Fiske's 
criminal investigation; result in the release of personal or 
corporate financial information in violation of Federal law; or, 
constitute a waiver of one or more privileges to which the agency 
is entitled. 

I have instructed RTC personnel to work with your staff to 
provide you with all the documents that we can provide within the 
operating strictures posed by your request. Despite the RTC's 
desire to cooperate with you, a review of relevant statutes and 
case law has left the RTC with no other option than to take the 
position that a Ranking Minority Member of the Senate Committee 
on Banking, Housing, and Urban Affairs has the authority of an 
individual Member of Congress and therefore may only obtain 
information that would be otherwise available to the public 
pursuant to the Freedom of Information Act. Therefore, the RTC 
believes that disclosing privileged information to you could 
raise questions of waiver and could detrimentally affect any 
further legal actions that may be contemplated regarding Madison. 

Today, your staff received over 6,500 pages of documents which 
are listed in an enclosure to this letter. The RTC has already 
provided your staff with extensive inventories of Madison- re la ted 
documents. Since there are over 300,000 pages of Madison- related 
documents, it would be helpful to have your staff narrow your 
request to specific documents or classes of documents. At that 
point, RTC personnel will discuss with your staff how we may be 
able to meet your request. 


$01 1 71f\ SfcMf. N.W. MtaWWngAon. O.C 20434 
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Honorable Alfonse M. D' Amato 
Page 2 

The RTC will continue to work with your staff to make available 
to you as many records as possible within the limitations 
discussed above. 


Sincerely, 



Enclosure 
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RESOLUTION TRUST CORPORATION 
OPTICS OP OOVSRNNZNTAL RELATIONS 
CORRESPONDENCE REPERRAL 



Document: 12873 


Document Date: 94/02/18 

Input Date: 94/02/23 


NAME: D' Amato, Honorable Alfonse 

Ranking Republican 
Committee on Banking, Housing, and 
ADDRESS : Urban Affair, U.S. Senate 

Washington DC 20510 


Due Date: 94/03/09 


Copies To: 

Standard Dist. 


Synopsis: REQUEST COPIES OF ALL [DOCUMENTS] RE: [MADISON] GUARANTY INCLUDING 

THE NAMES OF ALL [EMPLOYEES] INVOLVED IN THE MADISON INVESTIGATION 
AND REVIEW. 


Action: Prepare for Indicated Signature 

OLA Contact: Linda Washington (202) 416-7575 


INSTRUCTIONS 

Author of the draft response and person (s) reviewing response should sign this 
routing sheet. Please forward draft response by DUE DATE with this completed 
form to OLA (Renee Kelly-Room 1062A-801 17th Street) with WordPerfect disk or by 
-nail (Renee Kelly* OLA* RTCDC) . Routing sheet may be faxed to (202)416-4413. 

* This form is necessary for review purposes * 
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Bmtd Starts Senate 

COMMITTEE ON SANKING. HOUSING. AND 
UMAN AFFAIRS 

WASHINGTON. OC 20S10-407S 


/72T3 


February 18, 1994 


Mr. Roger Altman 
President and 

Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

Please provide to my staff copies of all the documents pertaining to 
Madison Guaranty Savings and Loan ("Madison"), including all su b sidia ri es of 
Madison, that are currently in the possession, or subject to the control, of the 
Resolution Trust Corporation ("RTC"). In addition, please forward the names 
and titles of all RTC employees that are involved in any review or 
investigation of the Madison Guaranty matter. Should the RTC refuse to 
release any documents, please provide, in writing, a summary index of 
documents that the RTC refuses to provide as well as an explanation of the 
grounds alleged for that refusal. 

Please forward this information to Douglas Nappi, at the Senate 
Committee on Banking, Housing and Urban Affairs, 534 Dirksen, Washington, 
DC 20510. Mr. Nappi can be readied at 202-224-1577. 

Thank you in advance for your assistance. 

Sincerely, ^ 

Ammmi M. D’Amato 
United States Senator 

AD:dn 
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United States Senate 

COMMfTTtf ON tANXING. HOUSING. ANO 
USSAN AFFAIRS 

WAIIHOT O * OC 2 Of 10-4071 


February 18, 1994 


Mr. Roger Altman 
President and 

Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

Please provide to my staff copies of all the documents pertaining to 
Madison Guaranty Savings and Loan < "Madison”), including all subsidiaries of 
Madison, that are currently in the possession, or subject to the control, of the 
Resolution Trust Corporation ("RTC"). In addition, please forward the names 
and titles of all RTC employees that are involved in any review or 
investigation of the Madison Guaranty matter. Should the RTC refuse to 
release any documents, please provide, in writing, a summary index of 
document! that the RTC refuses to provide as well as an explanation of the 
grounds alleged for that refoaaL 

Please forward this information to Douglas Nappi, at the Senate 
Committee on Banking, Housing and Urban Affairs, 534 Dirksen, Washington. 
DC 20610. Mr. Nappi can be reached at 202-224-1577. 

Thank you in advance for your assistance. 


Sincerely. ^ 

ty-CbCLJ, 

Ammm M. D'Amato 
United States Senator 


AD:dn 
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Documents Released to Sen. D* Amato (as of 02/2J.J 

DOCUMENT (titU/dcscription/daU) 

•RTC RESOLUTION REQUEST FOR FUNDING ANTICIPATED THRIFT CLOSING - form submitted to 
RTC Funding office three days prior to scheduled dosing of Madison [11/27/90] 

Letter [9/18/90] from J. Paul Ramey, Associate Director, RTC to Mr. William Taylor, Staff Director, Federal 
Reserve re: insolvency of Madison Guaranty, requests Board of Governors to approve applications 

Letter [10/22/90] from Fred Selby, RTC Resolution Specialist at Madison Guaranty to Mr. Tony Samson, 

RTC, D C. Resolution states attached is bid package. 

"CASE LOAD INPUT FORM* submitted by the Field Resolution Branch 

Madison Guaranty Bid Analysis forms and information used by Resolutions 

Letter [11/30/90] from AFS Financial Group, Bob Fegtly, President to Fred Selby, RTC Resolution Specialist 
regarding a bid on Madison Guaranty made by Central Bank St Trust 

Letter [1 1/21/90] from AFS Financial Group, Randy Dennis, Principal to Fred Selby, RTC Resolution 
Specialist withdrawing bids on Arkansas institutions, including Madison Guaranty 

"REFERENCE SHEET" lists the potential bidders at the bid meeting 

"DOCUMENTATION CHECKLIST" regarding resolution of Madison Guaranty 

"LIQUIDATION SUMMARY STATEMENT AND DISTRIBUTION OF LOSS" on Madison [8/31/90] 

"BID RESULTS" memo regarding Madison from Fred Selby (RTCKC) to Robert Fish (RTCKC) [11/20/90] 

"CASE RESOLUTION - SUMMARY BID INFORMATION" prepared by Tony Samson (RTCDQ on 
Madison [12/03/90] 

"FAILING THRIFT CASE" form with information pertaining to the failure of Madison 

Letter [12/03/90] from Robert Fish (RTC KC) Resolutions to prospective bidden stating the winning bids 

"PRESS RELEASE ON RTC TRANSFER OF INSURED DEPOSITS OF MADISON" (PR-218-90) 

[05/18/90] 

"SETTLEMENT AGREEMENT AND RELEASE" b/n RTC and FROST & Co., North River Insurance Co. 
and Crum A Forster Managers Corp. [04/08/91] 

"CASE RESOLUTION - SUMMARY BID INFORMATION" on Madison [11/30/90] 

"SETTLEMENT AGREEMENT AND RELEASE" - RTC settlement on Madison [04/08/91] 

"AUTHORIZATION TO ACT FOR OTS for Madison Guaranty S&L - 2 documents: (1) Appointment of 
Receiver; and, (2) 11/30/90 Contract of Sale [11/30/90] 

"FIRST AMENDED COMPLAINT" v. Frost A Co. [unsure, marked "received 03/14/91] 

"NOTICE OF REMOVAL" v. Frost A Co. [03/30/89] 
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DOCUMENT ( tkU/detcriptiomJdatt ) 


■ORIGINAL COMPLAINT" v. Frost A Co. [02/28/??. marked 'received 11/18/93] 

■SETTLEMENT AGREEMENT AND RELEASE* of Seth Ward v. RTC for Madison (04/30/93] 

•PURCHASE AND ASSUMPTION AGREEMENT BETWEEN RTC (Madison) AND BALD KNOB FSLV, 
with Indemnity Agreement (1 1/30/90] 

•PURCHASE AND ASSUMPTION AGREEMENT BETWEEN RTC (Madison) AND CENTRAL BANK & 
TRUST* , with Indemnity Agreement [11/30/901 

■PRESS RELEASE ON SALE OF MADISON’ (PR-603-90) [12/05/90] 

■PROPOSED FORM OF RESOLUTION* memo regarding Madison Guaranty from Robert H. Fish (RTCKQ 
to J. Paul Ramey (RTCPQ [10/30/90] 

■BID RESULTS AND RECOMMENDATIONS* memo regarding Madison from Robert H. Fish (RTCKQ to 
J. Paul Ramey (RTCPQ [11/21/90] 

•SUMMARY/BID INFORMATION SHEET - ANTICIPATED THRIFT FAILURE’ regarding Madison; 
contains memo to Seidman, Bovenzi, el aL from J. Paul Ramey (RTCPQ [11/16/90] 

■ASSET VALUATION REVIEW* memo regarding Madison to William H. Rodle (RTCDC) from David E 
Nielsen (RTCKQ [11/09/901 


■REOMS REPORT FOR INST #7236* listing of all real estate owned p ropertie s attributed to Madison 
[12/29/93] 

■CONTRACT INFORMATION' from inception to date for Madison [12/27/93] 

•INSTITUTIONAL CASE LISTING* far Madison [12/21/93] 

•SUMMARY OF CONTRACTING ACTIVITY* for Madison; status of all contracts; contract information; list 
of firms providing services to the RTC relative to Madison [12/27/93] 

•ADJUSTMENTS TO STATEMENT OF CONDITION* lists beginning balances, adjustments (debtts/cre6ts). 
and adjusted balances for Madison assets and liability A equity capital £77/77/77] 

*PRO FORMA STATEMENT - ASSUMING INST.* lists asset and liabilities A equity capital amounts for 
Madison [77/77/77] 

-PRO FORMA STATEMENT - RTC* lists asset and liabilities A equity capital amounts for Madison 
[12/05/90] 


•INSTITUTION G/L RECONCILIATION WORKSHEET* [12/05/90] 

•PRO FORMA ADJUSTMENT LISTING* [12/05/90] 

■PRO FORMA ADJUSTMENT REGISTER* [12/05/90] 

•PRO FORMA INS. - PAL ADJUSTMENT REGISTER’ [12/05/90] 
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DOCUMENT (titUfdncripdoM/dat§) 


-CONFIRMED WIRE WORKSHEET SUMMARY* for Little Rock and Bald Knob Agents; breakdown of 
labilities assumed, assets purchased, premiums, etc. [11/30/90] 

-FINAL WIRE AND CONFIRMATION SUMMARY' breakdown between confirmed balances, Little Rock 
agent. Bald Knob agent, and RTC/FDIC. [V/V/V] 

-LOAN PRICE ADJUSTMENT CALCULATION* for Central Bank and Citizens Bank (11/3090) 

*DACS ADJUSTMENTS TO STATEMENT OF CONDITION* lists asset and liabilities Sl equity amounts 
[12/05/90] 


*DACS PROFORMA STATEMENT - RTC* lists asset and liabilities & equity capital amounts for Madison 
[12/05/90] 

■PACS RECONCILIATION WORKSHEET* [12/05/90] 

*DACS ADJUSTMENT LISTING* [12/05/901 

*PACS ADJUSTMENT REGISTER* 12/05/90] 

*DACS INST PAL ADJUSTMENT REGISTER* [12/05/90] 

INQUIRY FROM REP. RAY THORNTON* to Roger C. Altman RTCDC regarding Laurence B. DeGroat, 
with attached constituent letter [12/06/93, 1 1/23/93] 


INQUIRY FROM SEN. DAVID PRYOR* to Bowen Hinlon RTCKC, with attached constituent letter 
[12/08/93, 11/23/93] 

TETTER TO ROGER C. ALTMAN* [10/14^3] 

TETTER TO SEN. DAVID PRYOR* from J. Paul Rainey RTCKC [08/29/93] 

INQUIRY FROM SEN. WILLIAM S. COHEN* to Roger Altman RTCDC [11/03/93] 

INQUIRY FROM SEN. WILLIAM S. COHEN* RTC summary with incoming and outgoing letters 
[11/16/93] 


TNQUIRY FROM SEN. GEORGE J. MITCHELL* with fox cover sheet, and response from Dennis Cavinaw 
RTCKC [11/03/93] 


TNQUIRY FROM SEN. DAVID PRYOR* to Randall McFarlane RTCDC, with response from Dennis 
Cavinaw RTCKC [05/13/93, 07/24/93] 

TNQUIRY FROM SEN. DAVID PRYOR* to Bowen Hinton RTCKC, with enclosure from constituent and 
response to Sen. Pryor from Michael Martindli RTCKC [04/11/91, 03/05/91, 01/30/91] 

TNQUIRY FROM SEN. DALE BUMPERS' to Regional Director RTCKC, with enclosure from constituent 
and RTC response to Sen. Bumpers from John Lomax RTCKC [11/12/91, 11/11/91, 12/13/911 

'INQUIRY FROM SENS. DAVID PRYOR AND DALE BUMPERS* to Virginia Kingsley Lewis RTC 
TULSA, with c ons t i t u ent enclos ure and RTC response from J. Paul Ramey RTCKC [06/06/91, 08/29/91] 
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DOCUMENT (tHli/iacripdmm/datt) 


a FAX COVER SHEET INQUIRY FROM SEN. DALE BUMPERS* to Bora Hutton RTCKC. with 
constituent enclosure and RTC response from Margaret Penrose (for Michael Martindli) [04/17/91, 04/16/91. 
04/25/91] 

-INQUIRY FROM SEN. CHRISTOPHER DODD* to Randall McFariane, with constituent enclosures and 
BTC response from Dennis Cavinaw RTCKC [04/07/92, 05/27/92] 

-INQUIRY FROM SEN. DALE BUMPERS* to Michael Martineili RTCKC, with constituent enclosure and 
RTC response from Michael Martineili RTCKC [03/08/91, 03/05/91, 04/30/91] 

-LETTER TO SEN. DAVID PRYOR* from Randall H. McFariane RTCDC [04/08/91] 

-INQUIRY FROM SEN. DALE BUMPERS* to Michael Martineili RTCKC. with RTC response from 
Michael Mamnelli RTCKC [03/28/91, 04/16/91] 

■MADISON GUARANTY BOARD MINUTES* from 1982 through 1986 [03/05/82 - 12730/861 

-MADISON GUARANTY BID PACKAGE AND INSTRUCTIONS* [??/??/??] 

-PROCEDURES FOR AGENCY RECORDS DETERMINATION’ from Philip Lindenmuth RTCDC 
[08/31/92] 

-MASTER INVENTORY OF MADISON GUARANTY ASSETS* [09/29/92] 

’INVENTORY OF MADISON GUARANTY INSTITUTION RECORDS* for pnid ofl/REO loans [??/??/??] 

-INVENTORY OF MADISON GUARANTY SUBSIDIARY RECORDS* [77/77/77] 

INVENTORY OF MADISON GUARANTY INSTITUTION AND RTC ACCOUNTING RECORDS* 
[77/77/77] 

-INVENTORY OF MADISON GUARANTY INSTITUTION MICROFICHE* [10/07/93] 

’INVENTORY OF MADISON GUARANTY GENERAL FILES* [77/77/77] 

’INVENTORY OF RTC DEPARTMENTAL RECORDS ON MADISON GUARANTY* [??/T?/??] 

’PROFESSIONAL SERVICES AGREEMENT B/N MADISON GUARANTY AND CONESTOGA-ROVERS 
St ASSOCIATES, LTD.* [02/10/92] 

’PROFESSIONAL SERVICES AGREEMENT B/N MADISON GUARANTY AND GOSUNE St 
COMPANY* [06/29/93] 


"CONTRACT FOR CAMPOBELLO ESTATES B/N RTC AND MORGAN BAYSIDE RE INC.* [03/30/93] 


"THRIFT RESOLUTION ASSISTANCE AGREEMENT B/N RTC AND ARTHUR ANDERSON St 
COMPANY’ [11/21/90] 


•MORTGAGE B/N JOHN Sl MARGARET LATHAM St MADISON GUARANTY* [08/23/85] 1312 S. 
MAIN, LITTLE ROCK 
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DOCUMENT (tisU/dtscription/datt) 


•MORTGAGE B/N JOHN & MARGARET LATHAM A MADISON GUARANTY* [3/29/83] 1821 
BROADWAY. LITTLE ROCK 


•SECOND MORTGAGE B/N JOHN LATHAM A MADISON GUARANTY" [2/8/88] 23 MELDIA. LITTLE 
ROCK 


"SECOND MORTGAGE B/N JOHN LATHAM A MADISON GUARANTY" [2/8/88] 23 MELDIA. LITTLE 
ROCK 


•ANSWER TO PLAINTIFF ORIGINAL COMPLAINT. RTC AS RECEIVER FOR MADISON GUARANTY 
VS JOHN AND M. MARGARET LATHAM* FILED [1/13/91] 

"ORDER ON SUMMARY JUDGMENT. RTC AS RECEIVER FOR MADISON GUARANTY VS JOHN 
AND M. MARGARET LATHAM* FILED [11/12/91] 

•DISCHARGE OF DEBTOR IN US BANKRUPTCY COURT" RTC GO HARRY A. LIGHT, ESQ. IN RE 
JOHN LATHAM (AKA LATHAM ASSOCIATES) [6/23/24/92] 


'MOTION FOR ORDER OF ABANDONMENT IN RE JOHN M. AND MARY MARGARET LATHAM* 
FILED [6/25/92] 


•MOTION FOR ORDER OF ABANDONMENT. US BANKRUPTCY COURT (CHAPTER 7) m [8/23/83] 

• NOTIC E OF COMMENCEMENT OF CASE UNDER CHAPTER 7 OF THE BANKRUPTCY CODE, 
MEETING OF CREDITORS, FIXING OF DATES...' MS. MEREDITH CATLETT IN RE JOHN M. 
LATHAM (AKA LATHAM A ASSOCIATES AND MARY MARGARET LATHAM" FILED 3/13/92 

•AMENDED ANSWER TO PLAINTIFF ORIGINAL COMPLAINT" RTC AS RECEIVER FOR MADISON 
GUARANTY VS. JOHN AND MARGARET LATHAM. US DISTRICT COURT, FILED [11/14/91] 


•ORDER", RTC AS RECEIVER FOR MADISON GUARANTY V. JOHN AND MARGARET LATHAM 
FILED [11/12/91] 

•BRIEF IN SUPPORT OF RESPONSE TO MOTION FOR SUMMARY JUDGMENT", RTC AS RECEIVER 
FOR MADISON GUARANTY V. JOHN AND MARGARET LATHAM FILED [9/25/91] 

"MOTION FOR LEAVE TO FILE AMENDED ANSWER AND COUNTERCLAIM* , RTC V. LATHAM 
[9/23/91] 


•PLAINTIFF'S BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT", RTC V. LATHAM 
[9/16/91] 

"MOTION FOR SUMMARY JUDGMENT RTC V. LATHAM [9/16/91] 

•AFFIDAVIT OF TONY R. SHELTON" RTC V. LATHAM [8/30/91] 

•ANSWERS TO INTERROGATORIES AND RESPONSES TO REQUESTS FOR PRODUCTION OF 
DOCUMENTS" [4/1/91] 

'PROOF OF CLAIM. JOHN LATHAM IN RE: MADISON GUARANTY" [3/3/91] 
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DOCUMENT (t&UMacriptiom/dat*) 


■ANSWER TO PLAINTIFF ORIGINAL COMPLAINT* RTC AS RECEIVER FOR MADISON GUARANTY 
V. JOHN AND MARGARET LATHAM FILED [1/15/91] 


■INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS* [12/18/901 


•SUMMONS: FEDERAL HOME LOAN MORTGAGE V JOHN M. LATHAM, ET AL* STATE OF 
ARKANSAS TO MADISON GUARANTY MAILED [3/13/93] 


•PLAINTIFF ORIGINAL COMPLAINT, RTC AS RECEIVER FOR MADISON GUARANTY V. JOHN 
AND MARY MARGARET LATHAM FILED (12/31/90] 


•JAMES BERT MCDOUGAL BANKRUPTCY CLAIM" [1/29/92] 


•JAMES BERT MCDOUGAL BANKRUPTCY - PROOF OF CLAIM" [1/21/92] 


•JAMES BERT MCDOUGAL BANKRUPTCY NOTICE OF COMMENCEMENT OF CLAIM" [10/7/91] 

•FORECLOSURE DECREE* MADISON GUARANTY V. JAMES B. MCDOUGAL AND SUSAN K. 
MCDOUGAL FILED [1/15/88] 


•FORECLOSURE DECREE" MADISON GUARANTY V. JAMES B. MCDOUGAL AND SUSAN H. 
MCDOUGAL FILED [1/15/88] 


•COMMISSIONER’S DEED" AND "ACKNOWLEDGEMENT [3/4/881 (2 COPIES) 


THE JIMBO COMPANY: RECORDED MORTGAGE/LOAN MODIFICATION AGREEMENT BY 
MADISON GUARANTY SAVINGS AND LOAN ASSOCIATION" FILED & RECORDED [4/6/89] 


•JIMBO COMPANY MORTGAGE WTTH POWER OF SALE - [3/10/89] 


•MORTGAGE OF JIM GUY TUCKER AND BETTY TUCKER" [12/3/85] 


•MORTGAGE OF JD A GUY TUCKER AND BETTY TUCKER LOAN MODIFICATION AGREEMENT 
[3/7/86] 

•PEACOCK BROTHERS: MORTGAGE FORECLOSURE* •PETITION FOR FORECLOSURE AND LIS- 
PENDENS" FILED BY TURNER & MAINARD ON BEHALF OF BANK OF OZARKS" "LETTER TO 
RTC AS RECEIVER" [6/27/91]* 

•PEACOCK BROTHERS: MORTGAGE FORECLOSURE SUMMONS' [6/27/91] 


"BANK OF OZARKS VS. PEACOCK BROS., INC. PETITION FOR FORECLOSURE’ [6/21/91] 


•BANK OF OZARKS VS. PEACOCK BROS., INC. DECREE OF FORECLOSURE* [10/23/91 FILED 
10/30/91] 


•BANK OF OZARKS VS. PEACOCK BROS., INC. NOTICE OF SALE* FILED [10/31/91] 


•BANK OF OZARKS VS. PEACOCK BROS., INC. PETITION FOR FORECLOSURE AND SUPPORTING 
DOCUMENTS" [6/21/91]" 


, "PROMISSORY NOTE B/N PEACOCK BROS., INC. AND BANK OF OZARK [12/19/83] 
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DOCUMENT ( title/descriptio n /date) 


"MORTGAGE WITH POWER OF SALE B/N PEACOCK BROS., INC. AND BANK OF OZARK [12/19/83] 

"SECURITY AGREEMENT B/N PEACOCK BROS., INC. AND BANK OF OZARK [12/19/831 FILED 
FOR RECORD [1/5/94] 

•PROMISSORY NOTE B/N PEACOCK BROS., INC. AND BANK OF OZARK RENEWAL" [2/13/85 TO 
BE EFFEC11VE AS OF 12/29/84] 


•DISCLOSURE STATEMENT OF LOAN RENEWED B/N PEACOCK BROS., INC. AND BANK OF 
OZARK" [12/26/85] 


"REAL ESTATE MORTGAGE EXTENSION AGREEMENT B/N PEACOCK BROS., INC. AND BANK OF 
OZARK* [2/13/851 FILED [2/14/85] 

•CORPORATION ACKNOWLEDGEMENT" BY THE STATE OF ARKANSAS FOR PEACOCK BROS., 
INC. [2/13/851 


•CORPORATION ACKNOWLEDGEMENT* BY THE STATE OF ARKANSAS FOR BANK OF OZARK' 
[2/13/85] 

•PROMISSORY NOTE - 2ND RENEWAL NOTE B/N PEACOCK BROS., INC. AND BANK OF OZARK* 
[1/30/86 TO BE EFFECTIVE AS OF 12/29/85] 

’ 'REAL ESTATE MORTGAGE EXTENSION AGREEMENT B/N PEACOCK BROS., INC. AND BANK OF 
OZARK* [2/3/8 6] 

•CORPORATION ACKNOWLEDGEMENT* BY THE STATE OF ARKANSAS FOR PEACOCK BROS., 
INC. [1/31/86] 

•CORPORATION ACKNOWLEDGEMENT* BY THE STATE OF ARKANSAS FOR BANK OF OZARK* 
[1/31/86] 

•PROMISSORY NOTE - 3RD RENEWAL NOTE B/N PEACOCK BROS., INC. AND BANK OF OZARK" 
[2/20/87 TO BE EFFECTIVE AS OF 1/15/87] 

•REAL ESTATE MORTGAGE EXTENSION AGREEMENT B/N PEACOCK BROS., INC. AND BANK OF 
OZARK* p/4/87] 

•CORPORATION ACKNOWLEDGEMENT BY THE STATE OF ARKANSAS FOR PEACOCK BROS., 
INC. [2/20/87] 

'CORPORATION ACKNOWLEDGEMENT* BY THE STATE OF ARKANSAS FOR BANK OF OZARK* 
[2/20/87] 

•PROMISSORY NOTE - 4TH RENEWAL NOTE B/N PEACOCK BROS., INC. AND BANK OF OZARK* 
[1/25/88 TO BE EFFECl'lVE AS OF 1/15/88] 

•REAL ESTATE MORTGAGE EXTENSION AGREEMENT B/N PEACOCK BROS., INC. AND BANK OF 
OZARK' [3/2/88] 
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DOCUMENT ( 'tbU/dacriptfom/dait ) 


•CORPORATION ACKNOWLEDGEMENT BY THE STATE OF ARKANSAS FOR PEACOCK BROS.. 
INC. 1 1/23/881 


•CORPORATION ACKNOWLEDGEMENT* BY THE STATE OF ARKANSAS FOR BANK OF OZARK* 
[1/25/88] 


•PROMISSORY NOTE - 5TH RENEWAL NOTE B/N PEACOCK BROS.. INC. AND BANK OF OZARK* 
[2/16/89 TO BE EFFECTIVE AS OF 1/13/891 


•REAL ESTATE MORTGAGE EXTENSION AGREEMENT B/N PEACOCK BROS.. INC. AND BANK OF 
OZARK" [3/22/891 


•CORPORATION ACKNOWLEDGEMENT BY THE STATE OF ARKANSAS FOR PEACOCK BROS., 
INC. [1/23/891 


•CORPORATION ACKNOWLEDGEMENT* BY THE STATE OF ARKANSAS FOR BANK OF OZARK* 
[3/16/891 


•FINANCIAL STATEMENT FILING* [1/5/891 


•FINANCIAL STATEMENT FILING* [1/9/89] 


•MORTGAGE WITH POWER OF SALE B/N PEACOCK BROS., INC. AND BANK OF OZARK*. 
•ACKNOWLEDGMENT AND CERTIFICATE OF RECORD* (6/6/841 


•MORTGAGE RENEWAL AGREEMENT B/N PEACOCK BROS., INC. AND BANK OF OZARK* 
[1/17/901 

•LETTER FROM TURNER A MAINARD FOR BANK OF OZARK TO PEACOCK BROS., INC. 
RE: DEFAULT AND MORTGAGE FORECLOSURE PROCEDURES* [5/1/911 

•LETTER FROM TURNER A MAINARD FOR BANK OF OZARK TO PEACOCK BROS., INC. 
RE: DEFAULT AND MORTGAGE FORECLOSURE PROCEDURES* [3/1/911 


•REDEMPTION DEED BY COMMISSIONER OF STATE LANDS" A * CERTIFICATE OF RECORD* 
[2/14/91] FILED [2/19/911 


•REDEMPTION DEED BY COMMISSIONER OF STATE LANDS’ A "C ER TIF I CATE OF RECORD * 
[2/14/911 FILED [2/19/911 


•DEMAND NOTE B/N CHA-RA-KE CORPORATION AND MARY PEACOCK* [12/18/871 


•DEED OF TRUST B/N CHA-RA-KE, INC. AND MARY PEACOCK* AND 'ACKNOWLEDGEMENT* 
[12/19/871 FILED FOR RECORD [6/26/901 

•CORPORATION WARRANTY DEED B/N CHA-RA-KE, INC. AND PEACOCK BROS.. INC * AND 
•ACKNOWLEDGEMENT* [6/5/841, FILED FOR RECORD [6/6/841 

•ANSWER TO PETITION FOR FORECLOSURE BY RTC AS RECEIVER FOR MADISON GUARANTY 
RE: BANK OF OZARK VS. PEACOCK BROS., INC." [7/17/911 
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1 DOCUMENT (tidt/dtscription/dau) 

•SUMMONS BY BANK OF OZARK V. PEACOCK BROS., INC; CHARLES J. (IV) & TERRI PEACOCK; 
RALPH J. PEACOCK; CHARLES J. (ID) St JUDY PEACOCK; KENNETH RAY St DENISE PEACOCK; 
MARY PEACOCK St SPOUSE; MADISON GUARANTY; R.M. WEAVER; CHA-RA-KE, INC. AND 
CITIZENS BANK OF BALD KNOB, ARK." [7/1/91] 

•US- PENDENS, BANK OF OZARK V. PEACOCK BROS., ET AL’ [6/27/91] 

•CERTIFICATION OF DOCUMENT AUTHENTICITY BY FEDERAL HOME LOAN BANK BOARD* 
(2/28/89] 

•FEDERAL HOME LOAN BANK BOARD APPOINTMENT OF CONSERVATOR FOR MADISON 
GUARANTY SAVINGS AND LOAN ASSOCIATION' "ORDER - OFFICE OF THRIFT SUPERVISION' 
[2/28/89] 

•NEWSPAPER ARTICLE: TUCKER ATTEMPTS TO SHAKE SAL ENTANGLEMENT.’ ARKANSAS 
TIMES* [2/18/91] 

•NEWSPAPER ARTICLE: ’RTC IN A HURRY TO SELL STATE THRIFTS’ ARKANSAS GAZETTE' [ 
1 

•NEWSPAPER ARTICLE: ’HEAD OF FAILING SAL HELPED CLINTON PAY A $50,000 PERSONAL 
DEBT IN 1985/ THE NEW YORK TIMES NATIONAL* [12/15/93] 

"MORTGAGE BETWEEN MADISON FINANCIAL CORPORATION AND MADISON GUARANTY 
SAVINGS AND LOAN ASSOCIATION FOR LAKE FAIRCREST ESTATES - CAMPOBELLO ISLAND" 
[8/29/86] 

•MORTGAGE BETWEEN MADISON FINANCIAL CORPORATION AND MADISON GUARANTY 
SAVINGS AND LOAN ASSOCIATION FOR TIMBERLINE ESTATES, GREENTREE FARMS AND FAIR 
OAKS SUBDIVISION, QUACHITA COUNTY, ARKANSAS" [4/29/91] 

-MORTGAGE BETWEEN MADISON FINANCIAL CORPORATION AND MADISON GUARANTY 
SAVINGS AND LOAN ASSOCIATION FOR LOTS IN EDEN PARK, WHITE COUNTY. ARKANSAS' 
[4/20/88] 

’MORTGAGE BETWEEN MADISON FINANCIAL CORPORATION AND MADISON GUARANTY 
SAVINGS AND LOAN ASSOCIATION FOR PROPERTIES IN SALINE COUNTY, ARK" (4/20/881 

•MORTGAGE BETWEEN MADISON FINANCIAL CORPORATION AND MADISON GUARANTY 
SAVINGS AND LOAN ASSOCIATION FOR PROPERTIES IN WHITE COUNTY, ARKANSAS* [4/20/88] 

"FINANCING STATEMENT OF MADISON FINANCIAL CORPORATION FOR MADISON GUARANTY 
SAVINGS & LOAN ASSOCIATION" (S/9/88] 

"OATH OF OFFICE BY JAMES H. JACKSON FOR MAPLE CREEK FARMS BOARD OF 
COMMISSIONERS' (6/28/90] 

"OATH OF OFFICE BY LA VERNE M. GOODWIN FOR MAPLE CREEK FARMS BOARD OF 
COMMISSIONERS* (7/30/91] 
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DOCUMENT (titU/dncription/datt) 


“OATH OF OFFICE BY JOHN M. THOMAS, SR FOR MAPLE CREEK FARMS BOARD OF 
COMMISSIONERS' [7/2W91] 


“OATH OF OFFICE BY BRUCE CAMPBELL FOR MAPLE CREEK FARMS BOARD OF 
COMMISSIONERS' [6/28/891 


'OATH OF OFFICE BY ELORA COLEMAN FOR MAPLE CREEK FARMS BOARD OF 
COMMISSIONERS' [11/17/87] 


'OATH OF OFFICE BY JOHN W. ATKINS FOR MAPLE CREEK FARMS BOARD OF 
COMMISSIONERS" [7/17/90] 


'COMMISSIONER OF MAPLE CREEK FARMS PROPERTY OWNERS SEWER IMPROVEMENT 
DISTRICT NO. 1. BRUCE CAMPBELL, RESIGNATION AND RECOMMENDATION OF 
APPOINTMENT OF JAMES H. JACKSON* [6/22/90) 


•COMMISSIONER OF MAPLE CREEK FARMS PROPERTY OWNERS SEWER IMPROVEMENT 
DISTRICT NO. 1, TOMMY TRANTHAM, RESIGNATION AND RECOMMENDATION OF 
APPOINTMENT OF BRUCE CAMPBELL' [6/23/89] 

'COMMISSIONER OF MAPLE CREEK FARMS PROPERTY OWNERS SEWER IMPROVEMENT 
DISTRICT NO. 1, ELORA COLEMAN, RESIGNATION AND RECOMMENDATION OF APPOINTMENT 
OF JOHN W. ATKINS' [7/11790). 


•COMMISSIONER OF MAPLE CREEK FARMS PROPERTY OWNERS SEWER IMPROVEMENT 
DISTRICT NO. I, JAMES JACKSON, RESIGNATION AND RECOMMENDATION OF APPOINTMENT 
OF LA VERNE M. GOODWIN [7/30/91], 

'STATE OF ARK ANSA S DEPT. OF POLLUTION CONTROL AND ECOLOGY NPDES PERMIT 
VIOLATIONS - LETTER TO RANDALL RANDOLPH, CASTLE WATER A SEWER CORP.' [S/7/9 1] 


•CONSENT ADMINISTRATIVE ORDER,' 'FINDINGS OF FACT,' 'ORDER AND AGREEMENT,' 
'ESCROW AGREEMENT* BETWEEN DEPT. OF POLLUTION CONTROL & ECOLOGY AND 
RANDALL RANDOLPH OF CASTLE WATER A SEWER CORP. [4/8/91] 

'MOTION FOR DEFAULT: MADISON FINANCIAL CORPORATION VS. ELI ESAU* FILED [10r7/91] 


'CERTIFICATE OF ASSESSOR (JOHN M. KAPP)' [10/11/90] 

'OATH OF ASSESSOR* [10/16/90] 

•RESOLUTION CONFIRMING ASSESSMENT OF BENEFITS AND DAMAGES* (12/10/90] 

'MAPLE CREEK SEWER NOTICE OF MEETING TO DISCUSS SEWER ASSESSMENT* [11/3/90] 

•ORDER LEVYING TAX BY BOARD OF COMMISSIONERS OF MAPLE CREEK FARMS PROPERTY 
OWNERS' SEWER IMPROVEMENT DISTRICT NO. I* 


1 'US HUD NOTICE OF PROCEEDINGS AND OPPORTUNITY FOR HEARING IN THE MATTER OF 
, CAMUTOBELLO' [9/28/93] 
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DOCUMENT (titU/dtscription/dait) 


•SURRENDER OF LEASE BETWEEN CAMPOBELLO DEVELOPMENT LTD AND HER MAJESTY THE 
QUEEN IN RIGHT OF THE PROVINCE OF NEW BRUNSWICK- [5/5/93] 

•FEDERAL REGISTER ARTICLE ON COASTAL BARRIER IMPROVEMENT ACT; PROPERTY 
AVAILABILITY; CAMPOBELLO ISLAND ESTATES, NEW BRUNSWICK, CANADA RE: RTC NOTICE* 
[6/29/93] 

’FORM A13 DEED BETWEEN LARRY KUCA, HAROLD WENGER AND CAMPOBELLO ISLAND 
CLUB* AND •SCHEDULE A' [3/15/87] REGISTERED 7/13/87] 

•CERTIFICATE OF FORMATION OF CAMPOBELLO PROPERTIES VENTURE BY JAMES 
MCDOUGAL, PRESIDENT. MADISON FINANCIAL CORPORATION* [12/5/85] FILED [7/29/87] 

•STATE OF ARKANSAS SECRETARY OF STATE CANCELLATION OF LIMITED PARTNERSHIP OF 
CAMPOBELLO DEVELOPMENT COMPANY* [3/21/86] 

•CERTIFICATE OF CANCELLATION OF LIMITED PARTNERSHIP OF CAMPOBELLO 
DEVELOPMENT COMPANY" [12/U/&51 AND •ACKNOWLEDGEMENT" 

•OATH AS PRESIDENT OF ROBERT J. HIGGINS FOR CAMPOBELLO ISLAND CLUB* [5/29/93] 

•DEED UNDER STANDARD FORMS OF CONVEYANCES ACT BETWEEN MARY FREEMAN, 
TRUSTEE, (•GRANTOR') LANIS YARBROUGH, TRUSTEE (•GRANTEE*), AND CAMPOBELLO 
ISLAND CLUB, INC.* [10/29/92] 

•SCHEDULE A PURSUANT TO TERMS OF CAMPOBELLO PROPERTIES VENTURE TRUST 
AGREEMENT* 


•SCHEDULE C* 


•SCHEDULE D" RE: SUBDIVISION SCHEME AND INDENTURE, CAMPOBELLO ISLAND. LARRY E. 
KUCA AND MARY FREEMAN* 


•SCHEDULE E RE: TERMS USED IN DEED OF CONVEYANCE' 


•SCHEDULE D ITEM 1: MARY FREEMAN AS TRUSTEE' [10/21/92] 

•SCHEDULE D ITEM 1: LANIS YARBROUGH AS TRUSTEE" [10/29/92] 

•AFFIDAVIT OF MARY A. FREEMAN AS GRANTOR IN THE INDENTURE OF LANDS AND 
PREMISES' [10/21/92] AND NOTARY PUBLICS CERTIFICATIONS" 

•DEED: STANDARD FORMS OF CONVEYANCES ACT BETWEEN MARY FREEMAN AND LANIS 
YARBROUGH" [10/21/92] AND "SCHEDULE A' 

•AFFIDAVIT BY MARY FREEMAN AS GRANTOR NAMED IN INDENTURE OF DEED OF LANDS 
AND PREMISES - IN THE MATTER OF MARITAL PROPERTY ACT, STATE OF ARKANSAS RE: 
CAMPOBELLO' AND 'SCHEDULE D* [10/21/92] 

•DEEP, STANDARD FORMS OF CONVEYANCE ACT [10/21/92] 
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DOCUMENT (t*U/incriptio*/4mt) 


•SCHEDULE A AS RELATED TO DEED, STANDARD FORMS OF CONVEYANCE ACT 


•SCHEDULE B: INDEX OF LANDS CONVEYED BY DEAD RIVER LIMITED OF CAMPOBELLO 
ISLAND PROPERTIES’ [7/16/38-10/7/83] 


•AFFIDAVIT IN THE MATTER OF THE MARITAL PROPERTY ACT BY MARY A. FREEMAN’ 
[10/21/92] 

•SCHEDULE D DECLARATION AS TRUSTEE FOR CAMPOBELLO PROPERTIES VENTURE WITHIN 
INDENTURE OF DEED, BY VIRTUE OF •CANADA EVIDENCE ACT" [10/21/92] 

•DEED IN ACCORDANCE WITH STANDARD FORMS OF CONVEYANCES ACT" [10/21/92] 


•SCHEDULE A: PARCELS CONVEYED UNTO THE GRANTOR BY LARRY E. KUCA. TR US T EE ’ 


•AFFIDAVIT IN THE MATTER OF THE MARITAL PROPERTY BY MARY FREEMAN RE: 
CAMPOBELLO- [10/21/92] 


•SCHEDULE D BY MARY FREEMAN* [10/21/921 

•ASSIGNMENT OF INDENTURE BETWEEN MARY FREEMAN AND LANIS YARBROUGH’ [6/30/93] 


•SCHEDULE D BY MARY FREEMAN AS TRUSTEE FOR CAMPOBELLO AND BY VIRTUE OF ’THE 
CANADA EVIDENCE ACT* [10/21/92] 


’CERTIFICATION BY NOTARY PUBLIC. STATE OF ARKANSAS’ [10/21/92] 

•CERTIFICATION BY NOTARY PUBLIC. STATE OF KANSAS’ [10/29/92] 

•INDENTURE BETWEEN MARY FREEMAN AND LANIS YARBROUGH- [10/21/92], ’SCHEDULE D* 
AND ’CERTIFICATION BY NOTARY PUBLIC* [10/21/92] 

•INDENTURE 125657 BETWEEN MARY FREEMAN AND MADISON GUARANTY PURSUANT TO 
CAMPOBELLO PROPERTIES VENTURE TRUST AGREEMENT [10/21/92], ’SCHEDULE D’ AND 
’CERTIFICATION BY NOTARY PUBLIC" [10/21/92] 

•IN THE COURT OF QUEEN’S BENCH OF NEW BRUNSWICK, CANADA - TRIAL DIVISION - 
NOTICE OF ACTION WITH STATEMENT OF CLAIM ATTACHED, JOHN F. D’ ARCANGELO VS. 
MARY FREEMAN, AS TRUSTEE FOR CAMPOBELLO PROPERTIES VENTURE’ [7/31/92] 

•AVIS DE CREDIT - CANADIAN COAST GUARD BASE EN RE MARY FREEMAN C/O STEWART 
MCELVEY STERLING SCALES TO CANCEL WATER LOT LEASE #113301, HEAD HARBOUR, 
CAMPOBELLO, NEW BRUNSWICK* [11/15/93] 

•CANADIAN COAST GUARD L ETTER RE: TERMINATION OF LEASE 11330!, MARY FREEMAN 
HEAD HARBOUR, CAMPOBELLO, NEW BRUNSWICK’ [11/2/93] 

•FOOD SERVICE ESTABLISHMENT LICENSE #201934 FOR ISLAND CLUB LODGE, CAMPOBELLO 
ISLAND, OPERATOR LESLEY SAVAGE* [3/15/93 FOR PERIOD 4/1/93 TO 3/31/94] 
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DOCUMENT (titU/dtscripdonJdau) 


•FOOD SERVICE ESTABLISHMENT LICENSE #201707 FOR ISLAND CLUB LODGE. CAMPOBELLO 
ISLAND. OPERATOR LESLEY SAVAGE* [3/2/92 FOR PERIOD 4/1/92 TO 3/31/93] 

•NEW BRUNSWICK DEPT. OF TOURISM, RECREATION AND HERITAGE TOURIST 
ESTABLISHMENT LICENSE #639 FOR CAMPOBELLO ISLAND CLUB LODGE* 


'CERTIFICATE OF REGISTRATION, LIQUOR LICENSE AND ROOMS AND MEALS* [6/15/851 

•FOOD SERVICE ESTABLISHMENT LICENSE #201707 FOR ISLAND CLUB LODGE. CAMPOBELLO 
ISLAND, OPERATOR LESLEY SAVAGE* p/13/93 FOR PERIOD 4/1/93 TO 3/31/94] 


•FOOD SERVICE ESTABLISHMENT LICENSE #201934 FOR ISLAND CLUB LODGE. CAMPOBELLO 
ISLAND, OPERATOR LESLEY SAVAGE" p/2/92 FOR PERIOD 4/1/92 TO 3/31/93] 

•NEW BRUNSWICK DEPT. OF TOURISM, RECREATION AND HERITAGE TOURIST 
ESTABLISHMENT LICENSE #639 FOR CAMPOBELLO ISLAND CLUB LODGE* 


•CERTIFICATE OF REGISTRATION, LIQUOR LICENSE AND ROOMS AND MEALS* [6/15/85] 


•CAMPOBELLO COMPANY PROPERTY OWNERS ASSOCIATION DISCOUNT" [9/1/92] 

•LEASE BETWEEN HER QUEEN IN RIGHT OF THE PROVINCE OF NEW BRUNSWICK, AS 
REPRESENTED BY THE MINISTER OF TOURISM - THE LESSOR - AND CAMPOBELLO 
DEVELOPMENT LTD - LESSEE* [3/25/861 


•LETTER OF TESTIMONY BY NICHOLE P. DAVIS FOR SEC’Y OF STATE, BILL McCUEN. THAT 
ATTACHED IS A TRUE COPY OF THE ENTIRE FILE OF CAMPOBELLO REALTY CO * [4/28/921 


•ARTICLES OF INCORPORATION OF CAMPOBELLO REALTY CO.* [12/7/84] 

•LETTER OF TESTIMONY BY SABRINA THREET FOR SECY OF STATE, BILL McCUEN. THAT 
ATTACHED IS A TRUE COPY OF THE ENTIRE FILE OF MADISON FINANCIAL CORP.' [2/5/92] 


"ARKANSAS APPLICATION FOR REGISTRATION OF FICTITIOUS NAME MADISON FINANCIAL 
CORP. T/A (AKA) MADISON REAL ESTATE* [7/77/86] 

'ARTICLES OF INCORPORATION OF MADISON FINANCIAL CORPORATION* [2/3/82] 


"ARKANSAS APPLICATION FOR REGISTRATION OF FICTITIOUS NAME - MADISON FINANCIAL 
CORP. T/A (AKA) MADISON MARKETING [7/26/86] 

•NOTICE OF CHANGE OF REGISTERED OFFICE AND REGISTERED AGENT - [8/22/85] FILED 
[9/16/85] 

•ADVISEMENT BY ARKANSAS DEPT. OF FINANCE AND ADMINISTRATION THAT DELINQUENT 
FRANCHISE TAX HAS BEEN PAID* QUALIFIED 2/3/82 FILED [6/7/84] 


•STATE OF ARKANSAS CHANGE OF REGISTERED AGENT AND REGISTERED OFFICE OF 
MADISON FINANCIAL CORPORATION* [9/28/92] 

| 'ARTICLES OF INCORPORATION OF MADISON FINANCIAL CORPORATION* [2/3/82] 
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DOCUMENT (ttd*/d*scriptU*Jdm*) 


■MORTGAGE BETWEEN LARRY E. KUCA AND MADISON GUARANTY* [4/30/93] 
■INDENTURE BETWEEN LARRY E. KUCA AND MADISON GUARANTY" [9/5/86] 
■INDENTURE BETWEEN LARRY E. KUCA AND MADISON GUARANTY* [9/5/86] 


■INDENTURE BETWEEN LARRY E. KUCA AND MADISON GUARANTY* [1/16/87] 

■INDENTURE BETWEEN LARRY E. KUCA AND MADISON GUARANTY* [4/6/87) 

■INDENTURE BETWEEN LARRY E. KUCA AND MADISON GUARANTY. LOTS COLLATERAL OF 
FEROLTE, GILMORE, GARLAND, ET AL...* [8/11/88] 

INDENTURE BETWEEN LARRY E. KUCA AND MADISON GUARANTY. LOTS COLLATERAL OF 
DORSEY, WHEELER, RUTLEDGE, ET AL... #110102* [8/11/88] 

■INDENTURE BETWEEN MARY FREEMAN AND MADISON GUARANTY" [5/23/891 


"INDENTURE BETWEEN MARY FREEMAN AND MADISON GUARANTY* [5/15/89] 


■INDENTURE BETWEEN MARY FREEMAN AND MADISON GUARANTY* [10/2/90] 


■FORM A13.1 COLLATERAL MORTGAGE BETWEEN BURNHAM MATTHEWS AND MARY 
FREEMAN* "WITH SCHEDULES A, B A C AND AFFIDAVITS" [7/12/891 

•FORM A13 DEED UNDER THE STANDARD FORMS OF CONVEYANCE ACT AMONGST THREE 
PARTIES: LARRY E. KUCA, HENRY P. LOMBARD ELU, CAMPOBELLO ISLAND CLUB. INC.* 

•WITH SCHEDULES A, C, E St D, STATUTORY DECLARATION AND AFFIDAVIT BY LARRY KUCA 
Sl NOTARY PUBLIC* [4/4/86] 


* CERTIFICATION BY NOTARY PUBLIC, NADEEN M. DANIELS* [5/29/86] 


■OATH OF LARRY E. KUCA IN PROVINCE OF NEW BRUNSWICK ON BEHALF OF CAMPOBELLO* 
[7/16/86) 

•FORM A15.I COLLATERAL MORTGAGE BETWEEN HENRY P. LOMBARD ELLI AND LARRY E. 
KUCA UNDER STANDARD FORMS OF CONVEYANCE ACT FOR S4.300.00 PLUS 12% INTEREST AS 
EVIDENCED BY 8/27/85 PROMISSORY NOTE, SCHEDULES A, B, C AND AFFIDAVITS* (5/29/86) 


•FORM A15.1 COLLATERAL MORTGAGE BETWEEN HENRY P. LOMBARD ELLI AND LARRY E. 
KUCA UNDER STANDARD FORMS OF CONVEYANCE ACT FOR $15,250.00 PLUS 12% INTEREST 
AS EVIDENCED BY 8/27/85 PROMISSORY NOTE, SCHEDULES A, B, C AND AFFIDAVITS* [5/29/86) 
REGISTERED BY COUNTY OF CHARLOTTE AS #103379 IN BOOK #323 |7/16/8g| 


■AGREEMENT OF COVENANT TO ASSUME MORTGAGE BETWEEN FREDERICK B. SHEEHY AND 
MADISON GUARANTY* [6/6/90) 


•NOTARY PUBLIC’S AFFIDAVIT OF AUTHENTICITY OF 6/6/90 AGREEMENT* REGISTERED BY 
COUNTY OF CHARLOTTE, #116078, BOOK 435 [6/25/90] 
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DOCUMENT (tkU/descriptian/datt) 


•FORM A15.1 COLLATERAL MORTGAGE UNDER STANDARD FORMS OF CONVEYANCE ACT B/N 
CATHERINE M. SHEEHY AND LARRY E. KUCA FOR PROMISSORY NOTE OF 6/14/86, SCHEDULES 
A, B. C, AFFIDAVIT AND REGISTRATION" [10/20/86] 


•FORM A 13 DEED FOR LARRY E. KUCA, CATHERINE SHEEHY & CAMPOBELLO ISLAND CLUB, 
INC., SCHEDULES A,B,C,D (RECITALS), E, AFFIDAVIT, STATUTORY DECLARATION, OATH OF 
LARRY KUCA, AND NOTARY PUBLIC CERTIFICATION* [10/14/86] 

•FORM A 15.1 COLLATERAL MORTGAGE UNDER STANDARD FORMS OF CONVEYANCE ACT B/N 
DONALD ROBBINS AND LARRY E. KUCA FOR PROMISSORY NOTE OF 7/26/86. SCHEDULES A, B, 
C, AFFIDAVIT AND REGISTRATION* [11/12/861 

•FORM A13 DEED FOR LARRY E. KUCA, DONALD ROBBINS Sc CAMPOBELLO ISLAND CLUB, 
INC., SCHEDULES A,C,D (RECITALS), E, AFFIDAVIT, STATUTORY DECLARATION, OATH OF 
LARRY KUCA, AND NOTARY PUBLIC CERTIFICATION* [10/14/86] 

•FINANCIAL CONSERVATORS, INC. ASSET INSPECTION REPORT ON CASTLE SEWER AND 
WATER CO. - APPEARANCE OF PROPERTY AS A CLOSED BUSINESS’* AND ’ENVIRONMENTAL 
CHECKLIST INSPECTION FORM COMPLETED BY SARAH HAWKINS* [11/5/91] 

•OERRA, INC. TECHNICAL REPORT OF ENVIRONMENTAL AUDIT PREPARED FOR RTC, TULSA. 
OK IN ANTICIPATION OF LITIGATION WITH LETTER AND RECOMMENDATIONS TO ED STOUT, 
RTC LEGAL* [8/91] 

•APPRAISAL REPORT: CASTLE SEWER AND WATER CORPORATION. MADISON GUARANTY 
ASSET NO. 3358 PREPARED BY PYRON Sl ASSOCIATES FOR FINANCIAL CONSERVATORS, INC." 
[2/3/92] 


•ADDENDUM LETTER TO APPRAISAL REPORT BY PYRON Sc ASSOCIATES' [2/12/92] 


•LETTER OF ENGAGEMENT/AGREEMENT TO PREPARE APPRAISAL REPORT B/N PYRON Sc 
ASSOCIATES AND FINANCIAL CONSERVATORS, INC.* [10/27/91] [1/4/92] 


•UNIFORM APPRAISAL INSTRUCTIONS TO APPRAISER FOR RTC REAL ESTATE PROPERTIES* 


•PHOTOGRAPHS OF CASTLE WATER AND SEWER CORPORATION AND SURROUNDINGS* 


•PYRON AND ASSOCIATES - MICHAEL T. PYRON - PROFESSIONAL QUALIFICATIONS , 
LICENSING AND CERTIFICATION* [12/24/91] 

•VICINITY MAP* 


"EXHIBIT ’A’ DESCRIPTIONS PERTAINING TO PHOTOGRAPHS AND MAPS OF TRACTS AND 
EASEMENTS* [2/6/86] _____ 


•PROGRESS REPORT FOR CAO RE: IMPROVEMENTS Sc PROGRESS SCHEDULE BY CASTLE 
WATER AND SEWER COMPANY [10/30/91 St 10/29/91] 
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DOCUMENT (t UUJdneripdon/daf) 


•LETTER FROM CASTLE SEWER Sl WATER CO. TO ARKANSAS DEPT. OF POLLUTION CONTROL 
A ECOLOGY RE: NPDES PERMIT #AR0040266, PROGRESS REPORT AND SCHEDULE* [10/30/91] 

•LETTER FR ARKANSAS DEPT. OF POLLUTION CONTROL A ECOLOGY TO CASTLE WATER A 
SEWER RE: VIOLATIONS OF ARK. WATER A AIR POLLUTION ACT' [2/15/91] 

•LETTER FR ARKANSAS DEPT. OF POLLUTION CONTROL A ECOLOGY TO CASTLE WATER A 
SEWER RE: VIOLATIONS OF ARK. WATER A AIR POLLUTION ACT* [5/7/91] 

•LETTER FR ARKANSAS DEPT. OF POLLUTION CONTROL A ECOLOGY TO CASTLE WATER A 
SEWER RE: VIOLATIONS OF ARK. WATER A AIR POLLUTION ACT A CONDITIONS OF PERMIT 
NO. AR0040266" [10/1/89] 

•ARKANSAS DEPT. OF HEALTH PUBLIC WATER SANITARY SURVEY OF CASTLE WATER 
SYSTEM- [6/1/901 


"ARKANSAS DEPT. OF HEALTH LETTER TO RANDALL RUDOLPH, SUPERINTENDENT, CASTLE 
SEWER A WATER CO. RE: SANITARY SURVEY INSPECTION* [6/1/90] 

•DEFINITIONS FOR CHARGE CODES* 


’MASTER CUSTOMER LIST OF CASTLE WATER" [1/21/92] 

•OERRA, INC. LTR. TO ED STOUT, RTC LEGAL, TULSA, OK RE: RECOMMENDATIONS OF 
TRANSFORMER REPLACEMENT, ADVANCED TREATMENT AND SECURITY FENCES WITH 
RESPECT TO CONTRACT #0731-91-0308-001* [8/19/91] 

’MAPS OF LITTLE ROCK SOUTH-INDUSTRIAL PARK, INDUSTRIAL DEVELOPMENT CO.* 

*US DISTRICT COURT FOR THE EASTERN DISTRICT OF ARKANSAS. WESTERN DIVISION (NO. 
LR-C-89-216): RTC, SUCCESSOR TO MADISON GUARANTY AND MADISON FINANCIAL, 
PLAINTIFF VS. FROST & CO., DEFENDANTS - MOTION TO COMPEL DISCOVERY OR, IN THE 
ALTERNATIVE, TO EXCLUDE TESTIMONY* [1/31/91] 

•US DISTRICT COURT FOR THE EASTERN DISTRICT OF ARKANSAS, WESTERN DIVISION (NO. 
LR-C-89-216): RTC, SUCCESSOR TO MADISON GUARANTY AND MADISON FINANCIAL, 
PLAINTIFF VS. FROST & CO.. DEFENDANTS - PENDING DOCUMENTS REQUESTED BY 
DEFENDANTS* [ ] 


"SETH WARD LITIGATION AND PROOFS OF CLAIM - PART I OF IV PARTS* TITLE PAGE 


*US DISTRICT COURT FOR THE EASTERN DISTRICT OF ARKANSAS, WESTERN DIVISION: REPLY 
BRIEF IN SUPPORT OF APPELLEE WARD’S MOTION TO DISMISS: SETH WARD V. RTC AS 
CONSERVATOR FOR MADISON GUARANTY AND MADISON FINANCIAL CORP. CIVIL NO.LR-C- 
89-807* [2/25/91] 

•RESPONSE TO MOTION TO DISMISS, SETH WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY AND MADISON FINANCIAL* [2/19/91] 
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DOCUMENT ( iitU/descriptionJdati ) 


•AFFIDAVIT OF DAVID M. SWISS, MANAGING ATTY FOR KANSAS CITY CONSOLIDATED 
OFFICE ON BEHALF OF RTC IN THE MATTER OF SETH WARD V. RTC AS CONSERVATOR. . . " 
[2/19/91] 


•BRIEF IN SUPPORT OF RESPONSE TO MOTION TO DISMISS. SETH WARD VS. RTC AS 
CONSERVATOR" [2/19/91] 

•MOTION TO DISMISS BY WARD AS ACTION WITH PREJUDICE PURSUANT TO RULE 41(b) OF 
FEDERAL RULES OF CIVIL PROCEDURE, SETH WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY AND MADISON FINANCIAL* [2/5/91] 

•RESPONSE TO MOTION TO TERMINATE ADMINISTRATIVE STAY, SETH WARD V. RTC AS 
CONSERVATOR FOR MADISON GUARANTY AND MADISON FINANCIAL CORP.* [2/5/91] 

•MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS, SETH WARD V. RTC AS 
CONSERVATOR FOR MADISON GUARANTY AND MADISON FINANCIAL CORP.* [2/5/91] 

•MOTION TO TERMINATE ADMINISTRATIVE STAY, SETH WARD V. RTC AS CONSERVATOR FOR 
MADISON GUARANTY AND MADISON FINANCIAL CORP/ [1/25/91] 

•MOTION FOR SANCTIONS AND MOTION TO STRIKE, SETH WARD V. RTC AS CONSERVATOR 
FOR MADISON GUARANTY AND MADISON FINANCIAL CORP." [1/1 1/90] 

•EXHIBIT A: LETTER TO THE HONORABLE JUDGE REASONER, US DISTRICT JUDGE RE: SETH 
WARD V. RTC AS CONSERVATOR EMERGENCY MOTION TO ENFORCE STAY OF PROCEEDINGS 
FROM HARRY LIGHT ON BEHALF OF RTC* [10430/89] 

•EXHIBIT B: TRANSCRIPT OF HEARING BEFORE THE HONORABLE STEPHEN M. 

REASONER..., SETH WARD V. RTC AS CONSERVATOR FOR MADISON GUARANTY A MADISON 
FINANCIAL* EUGENIE M. POWER, OFFICIAL COURT REPORTER, [11/21/89] FILED [10/31/891 

•EXHIBIT C: AFFIDAVIT OF THOMAS RAY IN RE: SETH WARD V. RTC AS CONSERVATOR FOR 
MADISON GUARANTY A MADISON FINANCIAL" [1/11/90] 

•MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR SANCTIONS AND MOTION TO STRIKE 
SETH WARD V. RTC AS CONSERVATOR FOR MADISON GUARANTY A MADISON FINANCIAL" 
[1/11/90] 

•RESPONSE TO MOTION FOR SANCTIONS BY HARRY A. LIGHT, SETH WARD V. RTC AS 
CONSERVATOR FOR MADISON GUARANTY A MADISON FINANCIAL* [1/20/90] 

•AFFIDAVIT OF GEORGE PIKE, JR. IN RE: SETH WARD V. RTC AS CONSERVATOR FOR 
MADISON GUARANTY A MADISON FINANCIAL" [1/22/90] 

•EXHIBIT B: AFFIDAVIT OF DENNIS S. KLEIN IN RE: SETH WARD V. RTC AS CONSERVATOR 
FOR MADISON GUARANTY A MADISON FINANCIAL" [1/19/90| 

•AFFIDAVIT OF HARRY A. LIGHT IN RE: SETH WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY A MADISON FINANCIAL* [1/23/90] 
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DOCUMENT (titk/dtscripHom/datt) 


•LETTER FROM DENNIS S. KLEIN, ESQ., ON BEHALF OF RTC AS CONSERVATOR FOR MADISON 
GUARANTY ft MADISON FINANCIAL V. SETH WARD, TO THOMAS RAY TO THOMAS RAY, ATTY 
FOR SETH WARD CITING VIOLATION OF ESCROW AGREEMENT AND 28 U.S.C. 14469d0, RULE 
II, FEDERAL RULES OF CIVIL PROCEDURE. AND THE STAY BY JUDGE REASONER' [10/28/89] 


•APPELLEE’S MOTION TO SUBSTITUTE COUNSEL, FDIC AS CONSERVATOR FOR MADISON 
GUARANTY ft MADISON FINANCIAL V. SETH WARD" [3/1/891 

•BRIEF IN SUPPORT OF RESPONSE TO MOTION FOR SANCTIONS, SETH WARD V. RTC AS 
CONSERVATOR FOR MADISON GUARANTY AND MADISON FINANCIAL' [1/30/90] 


•RESPONSE TO MOTION TO STRIKE, SETH WARD VS. RTC AS CONSERVATOR FOR MADISON 
GUARANTY A MADISON FINANCIAL' [1/30/901 

•APPELLEE’S REPLY TO RESPONDENTS RESPONSE TO MOTION FOR SANCTIONS, SETH WARD 
VS. RTC AS CONSERVATOR FOR MADISON GUARANTY A MADISON FINANCIAL' [2/2/90] 

•US COURT OF APPEALS: SETH WARD V. RTC AS CONSERVATOR FOR MADISON GUARANTY A 
MADISON FINANCIAL BRIEF FOR APPELLANT, NO. CA 89-1980EA" [11/30/891 

•US COURT OF APPEALS: SETH WARD V. RTC AS CONSERVATOR FOR MADISON GUARANTY A 
MADISON FINANCIAL ADDENDUM FOR APPELLANT, NO. CA 89-1980EA' [4/28/89] 


•US COURT OF APPEALS: SETH WARD V. RTC AS CONSERVATOR FOR MADISON GUARANTY A 
MADISON FINANCIAL ORDER, NO. CA 89-1980EA' [4/28/89] 

TRANSCRIPT OF PROCEEDINGS BEFORE THE HON. STEVEN REASONER, SETH WARD VS. 

FDIC' [4/28/89] 

•COURT REPORTER, PEGGE J. MERKEL'S CERTIFICATE FOR TRANSCRIPT OF PROCEEDINGS' 
[S/12/891 


•ORDER REINFORCING THE GRANTING OF THE MOTION TO REMAND; DENYING THE 
DEFENDANT, FDIC’S (AS CONSERVATOR FOR MADISON GUARANTY) REQUEST TO STAY 
REMAND IN RE: SETH WARD, PLAINTIFF, VS. FDIC, CONSERVATOR FOR MADISON 
GUARANTY' [5/22/89) 


•US COURT OF APPEALS FOR THE EIGHTH CIRCUIT: SETH WARD V. RTC AS CONSERVATOR 
FOR MADISON GUARANTY ON APPEAL, NO. CA 89-1980EA: APPENDIX FOR APPELLANT 
(RTC...)' [3/10/891 

•US COURT OF APPEALS FOR THE EIGHTH CIRCUIT: SETH WARD V. RTC AS CONSERVATOR 
FOR MADISON GUARANTY ON APPEAL, NO. CA 89-1980EA: REPLY BRIEF OF APPELLANT 
(RTC...)' [ 1 


•US DISTRICT COURT: VERIFICATION OF ADDITIONAL DOCUMENTS TO BE INCLUDED IN 
RECORD (BY APPELLEE WARD, VIA COUNSEL, SHULTS, RAY ft KURRUS) IN RE: SETH WARD 
V. RTC AS RECEIVER FOR MADISON GUARANTY AND MADISON FINANCIAL [8/2/911 
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DOCUMENT (tidt/description/dau) 


'ARKANSAS COURT OF APPEALS, RTC, AS CONSERVATOR FOR MADISON GUARANTY AND 
MADISON FINANCIAL, MOTION FOR RELEASE OF RECORD FILED BY APPELLANT, RTC" 
[9/25/891 


•EXHIBIT A: NOTICE OF REMOVAL OF SETH WARD V. RTC AS CONSERVATOR... TO US 
DISTRICT COURT FOR THE EASTERN DISTRICT OF ARKANSAS, WESTERN DIVISION FROM 
CIRCUIT COURT OF PULASKI COUNTY, ARK, 2ND DIV (CASE NO. 87-7580) &. ARKANSAS COURT 
OF APPEALS (CASE NO. CA 89-1240* [9/29/891 

•EXHIBIT B: IN THE ARKANSAS COURT OF APPEALS, RTC, AS CONSERVATOR FOR MADISON 
GUARANTY SAVINGS AND LOAN, APPELLANT V. SETH WARD, APPELLEE: RESPONSE IN 
OPPOSITION TO MOTION FOR RELEASE OF RECORD" [IQ/3/891 

•(EXHIBIT A) IN US DISTRICT COURT, EASTERN DISTRICT OF ARKANSAS, WESTERN DIV: SETH 
WARD, PLAINTIFF V. FDIC, CONSERVATOR FOR MADISON GUARANTY. DEFENDANT: ORDER 
GRANTING THE PLAINTIFF'S MOTION TO REMAND* [4/28/891 

•(EXHIBIT B) IN US DISTRICT COURT, EASTERN DISTRICT OF ARKANSAS, WESTERN DIV: SETH 
WARD, PLAINTIFF V. FDIC, CONSERVATOR FOR MADISON GUARANTY, DEFENDANT: ORDER 
DENYING DEFENDANTS REQUEST FOR STAY OF MOTION TO REMAND* [5/22/891 

•(EXHIBIT C) IN ARKANSAS COURT OF APPEALS, NO. CA 89*124: RTC AS CONSERVATOR FOR 
MADISON GUARANTY AND MADISON FINANCIAL, APPELLANT V. SETH WARD, APPELLEE: 
MOTION TO DISMISS APPEAL OR AFFIRM JUDGMENT BY APPELLEE" [10/3/891 

•(EXHIBIT D) IN ARKANSAS COURT OF APPEALS, NO. CA 89-124: RTC AS CONSERVATOR FOR 
MADISON GUARANTY AND MADISON FINANCIAL, APPELLANT V. SETH WARD. APPELLEE: 
RESPONSE TO MOTION TO DISMISS APPEAL OR AFFIRM JUDGMENT AND MEMORANDUM OF 
AUTHORITIES IN SUPPORT THEREOF - FILED BY APPELLANT, RTC...APPEI.I.FJE" [10/13/891 


"EXHIBIT A: WESTLAW FOUND DOCUMENT: "TRHAND HOLDINGS Sc CO., 
PLAINTIFF/APPELLANT V. SUNBELT SERVICE CORP., ET AL, FSUC AS RECEIVER FOR 
SUNBELT SAVINGS ASSOC. OF TEXAS, DEFEND ANTS/ APPELLEES; TRILAND INVESTMENT 
GROUP, PLAINTIFF-APPELLANT V. FSUC AS RECEIVER FOR SUNBELT SAVINGS, DEFENDANT- 
APPELLEE; BRAZOS PARK, INC. ET AL, PLAINTIFFS- APPELLANTS, V. FSUC, RECEIVER OF 
MAINLAND SAVINGS ASSOCIATION, DEFEND ANT-APPELLEE; AMISTAD CONSTRUCTION CO., 
P1AINTIFF-APPEU.EE V. FSUC, AS RECEIVER FOR MAINLAND SAVINGS ASSOC., DEFENDANT- 
APPELLEE - CONSOLIDATED APPEALS' [7/22/891 

"LAW OR CHANCERY MANDATE, RTC AS CONSERVATOR FOR MADISON GUARANTY. 
APPELLANT V. SETH WARD, APPELLEE, FROM PULASKI CIRCUIT COURT, SECOND DIVISION - 
APPELLANTS’ MOTION FOR RELEASE OF RECORD DENIED; APPELLEE’S MOTION TO DISMISS 
APPEAL OF AFFIRM JUDGMENT IS GRANTED. ' [ 10/25/891 

•ARKANSAS COURT OF APPEALS: RTC AS CONSERVATOR FOR MADISON GUARANTY AND 
MADISON FINANCIAL, APPELLANT V. SETH WARD, APPELLEE: APPELLANTS’ MOTION TO 
RELEASE RECORD DENIED; APPEAL DISMISSED' [10/25/891 
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DOCUMENT (tjtUJdacriptiomJdm*) 


•EXHIBIT F: PETITION FOR REHEARING AND FOR RECALL OF MANDATE OR. IN THE 
ALTERNATE, MOTION FOR RECONSIDERATION, RTC AS CONSERVATOR V SETH WARD IN 
ARKANSAS COURT OF APPEALS* [1 1/13/89] 


•EXHIBIT G: APPELLEE’S RESPONSE IN OPPOSITION TO PETITION FOR REHEARING AND FOR 
RECALL OF MANDATE OR. IN THE ALTERNATIVE, MOTION FOR RECONSIDERATION. RTC AS 
CONSERVATOR V SETH WARD IN ARKANSAS COURT OF APPEALS' [11/17/89] 

"LETTER FROM LESLIE W. STEEN. CLERK OF THE SUPREME COURT OF ARKANSAS COURT OF 
APPEALS. TO HARRY A. LIGHT Sc HOPKINS, SUTTER, HAMEL Sl PARK RE:CA89-124, RTC AS 
CONSERVATOR FOR MADISON GUARANTY ET AL V. SETH WARD' [10/29/89] 


•MOTION TO SUBSTITUTE PARTY, SETH WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY ET AL V. SETH WARD* [7/8/91] 


'OFFICE OF THRIFT SUPERVISION: REPLACEMENT OF A CONSERVATOR WITH A RECEIVER. 
MADISON GUARANTY - ISSUED UNDER DELEGATED AUTHORITY* [10/30/901 

•JUDGMENT IN FAVOR OF SETH WARD VS. RTC, AS CONSERVATOR FOR MADISON GUARANTY 
ET AL V. SETH WARD" [7/31/91] 


TRANSCRIPT OF HEARING BEFORE THE HONORABLE STEPHEN M. REASONER, CASE NO. LR- 
C-89-807, SETH WARD, PLAINTIFF V. RTC, AS CONSERVATOR FOR MADISON GUARANTY ET 
AL* [8/11/91] 


'BRIEF FOR THE RESPONDENTS IN OPPOSITION, SUPREME COURT OF THE US. SETH WARD, 
PETITIONER V. RTC AS RECEIVER FOR MADISON GUARANTY ET AL (NO.92-935)' [OCT. TERM 
1992] 


•PETITION FOR A WRIT OF CERTIORARI TO THE US COURT OF APPEALS FOR THE EIGHTH 
CIRCUIT, SETH WARD, PETITIONER, V. RTC AS RECEIVER FOR MADISON GUARANTY ET AL 
(NO.92-935)' [OCT. TERM 1992] 


•STIPULATION OF DISMISSAL WITH PREJUDICE AGAINST ALL CLAIMS AND COUNTERCLAIMS 
AGAINST EACH OTHER AND TO THE FINAL DISMISSAL OF THE ACTION, SETH WARD V. RTC 
AS RECEIVER FOR MADISON GUARANTY ET AL (NO.92-935)' [4/30/93] 

•SETTLEMENT AGREEMENT AND RELEA SE. SETH WARD V. RTC AS RECEIVER FOR MADISON 
GUARANTY ET AL (NO.92-935)' [4/30/93] 

•US COURT OF APPEALS EIGHTH CIRCUIT CALENDAR NOTICE TO COUNSEL AND JUDGES. 
DIVISION I.n.m* [5/931 


'REPLY TO OPPOSITION TO PLAINTIFF’S MOTION TO STAY DEFENDANTS* MOTION FOR 
SUMMARY JUDGMENT, ETC., SETH WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY ET AL (CIVIL NO. LR-C-89-807)' [2/4/93] 
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DOCUMENT m*JducriptUHUdau) 


•OPPOSITION TO PLAINTIFF’S MOTION TO STAY CONSIDERATION OF RTC’S MOTION FOR 
SUMMARY JUDGMENT, ETC., SETH WARD, PLAINTIFF, V. RTC AS RECEIVER FOR MADISON 
GUARANTY AND MADISON FINANCIAL* [1/22/93] 

'BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT OR, IN THE ALTERNATIVE, 
RENEWED MOTION FOR RELIEF FROM JUDGMENT AND MOTION FOR REINSTATEMENT OF 
ESCROW FUNDS* [12/15/92] 


•AFFIDAVIT BY LANIS YARBROUGH EN RE SETH WARD V. RTC AS RECEIVER FOR MADISON 
GUARANTY AND MADISON FINANCIAL (IN STATE OF KANSAS, COUNTY OF JOHNSON)" 
[12/10/92] 


•AFFIDAVIT BY CARLEEN RYAN EN RE SETH WARD V. RTC AS RECEIVER FOR MADISON 
GUARANTY AND MADISON FINANCIAL (IN STATE OF MISSOURI. COUNTY OF JACKSON)" 
[12/10/92] 


•MADISON GUARANTY SAL ASSOC. BOARD OF DIRECTORS MTG MINUTES' [9/17/87] 

•REPLY TO RESPONSE TO PETITION FOR STAY OF MANDATE, SETH WARD V. RTC, AS 
RECEIVER FOR MADISON GUARANTY & MADISON FINANCIAL IN THE US COURT OF APPEALS, 
EIGHTH DISTRICT, NO. CA 91-3015 EALR" [9/17/92] 

•RESPONSE TO PETITION FOR STAY OF MANDATE, SETH WARD, APPELLEE, V. RTC, AS 
RECEIVER FOR MADISON GUARANTY & MADISON FINANCIAL, APPELLANTS, IN THE US 
COURT OF APPEALS. EIGHTH DISTRICT. NO. CA 91-3015 EALR" [9/9/92] 


•PETITION FOR STAY OF MANDATE, SETH WARD, PLAINTIFF-APPELLEE, V. RTC, AS RECEIVER 
FOR MADISON GUARANTY St MADISON FINANCIAL, DEFEND ANTS- APPELLANTS, IN THE US 
COURT OF APPEALS, EIGHTH DISTRICT, NO. CA 91-3015 EALR' [9/8/92] 


•VERIFIED BILL OF COSTS INCURRED BY RTC AS PER HARRY LIGHT EN RE: SETH WARD, 
PLAINTIFF-APPELLEE, V. RTC, AS RECEIVER FOR MADISON GUARANTY St MADISON 
FINANCIAL, DEFEND ANTS-APPELLANTS, IN THE US COURT OF APPEALS, EIGHTH DISTRICT, 
NO. CA 91-3015 EALR' [S/12/92] 

•US COURT OF APPEALS, EIGHTH DISTRICT, NO. CA 91-3015 EALR, ORDER DENYING PETITION 
FOR REHEARING AND SUGGESTION FOR REHEARING EN BANC EN RE: SETH WARD, 

APPELLEE, V. RTC, AS RECEIVER FOR MADISON GUARANTY & MADISON FINANCIAL, 
APPELLANT* [9/3/92] 

•PETITION FOR REHEARING WITH SUGGESTION FOR REHEARING EN BANC: SETH WARD. 
PLAINTIFF-APPELLEE, V. RTC, AS RECEIVER FOR MADISON GUARANTY St MADISON 
FINANCIAL, DEFEND ANTS-APPELLANTS, IN THE US COURT OF APPEALS, EIGHTH DISTRICT, 
NO. CA 91-3015 EALR' [8/10/92] 
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DOCUMENT ( titU/descriptuni/daU ) 


•APPEAL FROM THE US DISTRICT COURT FOR THE EASTERN DISTRICT OF ARKANSAS IN THE 
US COURT OF APPEALS FOR EIGHTH, REVERSE AND REMAND BY APPELLANTS ES RE: SETH 
WARD, APPF.IJ.EE V. RTC AS RECEIVER FOR MADISON GUARANTY & MADISON FINANCIAL, 
DEFEND ANTS- APPELLANTS. NO. 91-30I5EA. SUBMITTED [5/12/92] FILED [7/20/92] 

•SETH WARD: LITIGATION AND PROOFS OF CLAIM, PART H OF IV PARTS* (COVER PAGE) 


•MEMORANDUM IN SUPPORT OF THE FSUC S MOTION FOR RECONSIDERATION OR. 
ALTERNATIVELY, TO STAY REMAND OF THIS ACTION PENDING APPEAL, SETH WARD VS. 
FDIC, CONSERVATOR FOR MADISON GUARANTY. NO. LR-C-89-180" [5/??/8?] 

•FEDERAL HOME LOAN BANK BOARD APPOINTMENT OF CONSERVATOR FOR MADISON 
GUARANTY ISSUED UNDER DESIGNATED AUTHORITY, NO. 89-483P W/ ATTACHMENT* 

[2/28/89] 

•FEDERAL HOME LOAN BANK BOARD AUTHORIZATION TO RECEIVE PAYMENTS AND HONOR 
WITHDRAWALS, MADISON GUARANTY, ISSUED UNDER DELEGATED AUTHORITY, N0.89-484P* 
[2/28/89] 

"FEDERAL HOME LOAN BANK BOARD AUTHORIZATION TO INDEMNIFY SPECIAL 
REPRESENTATIVES OF CONSERVATOR. MADISON GUARANTY, NO. 89-4 85 p* [2/28/89] 

•FEDERAL HOME LOAN BANK BOARD APPOINTMENT OF CONSERVATOR FOR MADISON 
GUARANTY ISSUED UNDER DESIGNATED AUTHORITY, NO. 89-486P M [2/28/89] 

•FEDERAL HOME LOAN BANK BOARD IMPLEMENTATION RESOLUTION, MADISON GUARANTY 
ISSUED UNDER DESIGNATED AUTHORITY, NO. 89-487p' [2/28/89] 

•MANAGEMENT AGREEMENT AMONG THE FEDERAL HOME LOAN BANK BOARD, FSUC AND 
FDIC- [2/7/89] 


•MOTION FOR RECONSIDERATION OR, ALTERNATIVELY, TO STAY REMAND OF THIS ACTION 
PENDING APPEAL, SETH WARD VS. FDIC. CONSERVATOR FOR MADISON GUARANTY, NO. LR- 
C-89-180* [5/ 12/89] 

"TRANSCRIPT OF PROCEEDINGS BEFORE THE HONORABLE STEVEN REAS ONER. SETH WARD 
VS. FDIC, APPEARANCES: THOMAS RAY FOR PLAINTIFF AND GEORGE PUCE, FRIDAY. 
ELDRIDGE & CLARK, FOR DEFENDANT" [4/28/89] 

•PLAINTIFF’S REPLY TO DEFENDANTS RESPONSE IN OPPOSITION TO MOTION TO REMAND, 
SETH WARD VS. FDIC, CONSERVATOR FOR MADISON GUARANTY, NO. LR-C-89-180 (ARK 
COURT OF APPEALS CO. CA 89-124)" [4/19/89] 

•EXHIBIT A: ’STIPULATION AND CONSENT TO ENTRY OF ORDER TO CEASE AND DESIST’ IN 
THE MATTER OF MADISON GUARANTY, FEDERAL HOME LOAN BANK BOARD RESOLUTION 
NQ.86-8SI, USA BEFORE THE FSUC* [8/13/86] 


1 "EXHIBIT B: FEDERAL HOME LOAN BANK RESOLUTION NO. 86- 851 - PROPOSED FINAL ORDER 
, TO CEASE AND DESIST." [8/15/86) 
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•EXHIBIT C: ’ORDER TO CEASE AND DESIST CEASE AND DESIST IN THE MATTER OF 
MADISON GUARANTY. FEDERAL HOME LOAN BANK BOARD RESOLUTION NO. 86-851, USA 
BEFORE THE FSUC” [8/15/86] 


•RESPONSE OF FEDERAL DEPOSIT INSURANCE CORP, CONSERVATOR FOR MADISON 
GUARNATY, IN OPPOSITION TO REMAND AND BRIEF IN SUPPORT. SETH WARD VS. FDIC. 
CONSERVATOR FOR MADISON GUARANTY. NO.LR-C-89-180" [4/U/89] 

•PLAINTIFF’S MEMORANDUM OF LAW IN SUPPORT OF MOTION TO REMAND, SETH WARD VS. 
FDIC. CONSERVATOR FOR MADISON GUARANTY. NQ.LR-C-89-180' [3/22/891 

•NOTICE OF REMOVAL, SETH WARD VS. FDIC, CONSERVATOR FOR MADISON GUARANTY, 
NQ.LR-C-89-180* (3/10/891 

•ORDER REWARDING WARD ATTORNEY’S FEES AND COSTS AS SANCTIONS, SETH WARD VS. 
FDIC, CONSERVATOR FOR MADISON GUARANTY. NO.LR-C-89-180’ [9/14/901 

•LETTER VIA TELECOPY TO ST.VRAIN, CLERK, US COURT OF APPEALS OF THE EIGHTH 
DISTRICT, FROM THOMAS RAY, SHULTS, RAY & KURRUS ON BEHALF OF SETH WARD V. FDIC 
ET AL RE: EXPIRATION OF TIME FOR FILING OF RESPONSE* [7/11/89] 

*LTR FR GEORGE PIKE, JR., FRIDAY. ELDREDGE & CLARK, ON BEHALF OF FDIC AS 
CONSERVATOR, ET AL, TO LESLIE STEEN, CLERK, ARK COURT OF APPEALS. REQUESTING 
ACCEPTANCE OF RESPONSE OF APPELLEE AS TIMELY, AS WELL AS DENIAL OF RESPONSE ON 
MERITS* [7/12/89] 


*LTR FR. ROBERT ST.VRAIN, CLERK, US COURT OF APPEALS FOR THE EIGHTH CIRCUIT. TO 
JEDDELOH, FDIC. PIKE, FRIDAY .ELDREDGE&CLARK, BATES, HOPKINS RUTTER. HAMEL & 

PORK IN RE: FSUC ORDER* [6/21/891 

•US COURT OF APPEALS, 8TH DISTRICT.NO 89-1961, IN RE FSUC, PETITIONER: ON PETITION 
FOR WRIT OF MANDAMUS TO THE US DISTRICT COURT FOR THE EASTERN DISTRICT OF 
ARKANSAS, ORDER DENYING MOTION OF PETITIONER FOR EMERGENCY STAY OF ORDER OF 
REMAND; PETITION FOR WRIT OF MANDAMUS STILL PENDING* SUBMITTED 16/15/89] FILED 
[6/21/89] 

•LTR FR GEORGE PIKE REQUESTING CLERK TO FILE NOTICE OF APPELLANT TO FILE 
SEPARATE APPENDIX, IN RE SETH WARD V. FDIC, ET AL* [6/26/89] 

•NOTICE OF APPELLANT TO FILE SEPARATE APPENDIX, SETH WARD, APPELLEE. V FDIC. AS 
MANAGER FOR FSUC, CONSERVATOR FOR MADISON GUARANTY SAL* [6/26/89] 


•RESPONSE IN OPPOSITION TO FDIC’S EMERGENCY MOTION TO STAY ORDER OF REMAND 
PENDING DISPOSITION OF PETITION FOR WRIT OF MANDAMUS, IN RE: FSUC. AS 
CONSERVATOR OF MADISON GUARANTY, BY FDIC, AS MANAGER FOR THE CONSERVATOR. 
PETITIONER, V. SETH WARD, RESPONDENT [6/14/89] 
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• EXHIBIT A: STIPULATION & CONSENT TO ENTRY OR ORDER TO CEASE AND DESIST, IN THE 
MATTER OF MADISON GUARANTY, FHLBB (FED HOME LOAN BANK BOARD) BEFORE FSUC' 
[8/ 15/86] 


•EXHIBIT B: ORDER TO CEASE AND DESIST, IN THE MATTER OF MADISON GUARANTY. FHLBB 
BEFORE FSLIC" [8/15/86] 


•EXHIBIT C: ESCROW AGREEMENT B/N SETH WARD. MADISON GUARANTY. * NORTHERN 
BANK 8c TRUST* [10/4/88] 


•EXHIBIT D: FIRST CLASS ENVELOPED ADDRESSED TO THOMAS RAY* 


•EXHIBIT E: SETH WARD V. FDIC, CONSERVATOR, NOTICE OF REMOVAL" [3/10/89] 


•EXHIBIT F: ORDER DENYING MOTION FOR STAY REMAND, IN RE: SETH WARD V. FDIC, 
CONSERVATOR FOR MADISON GUARANTY’ [3/22/89] 


•EXHIBIT G: MOTION TO REMAND IN RE: SETH WARD V. FDIC. CONSERVATOR FOR MADISON 
GUARANTY* [3/22/89] 


•EXHIBIT H: PLAINTIFF’S MEMORANDUM OF LAW IN SUPPORT OF MOTION TO REMAND N RE: 
SETH WARD V. FDIC, CONSERVATOR FOR MADISON GUARANTY* [3/22/89] 

•EXHIBIT I: PLAINTIFF’S REPLY TO DEFENDANTS* RESPONSE IN OPPOSITION TO MOTION TO 
REMAND N RE: SETH WARD V. FDIC, CONSERVATOR FOR MADISON GUARANTY* [4/19/89] 


•LETTER FR GEORGE PIKE ON BEHALF OF FDIC TO CLERK, US COURT OF APPEALS. 8TH 
CIRCUIT RE: NO.89-1980EA, SETH WARD V FDIC ET AL, CERTIFICATE ATTACHMENT FOR 
FILING" [6/23/89] 


•CERTIFICATE OF INTERESTED PERSONS, SETH WARD V FDIC AS MANAGER FOR FSUC. 
CONSERVATOR FOR MADISON GUARANTY* [6/23/89] 


•APPEARANCE DOCUMENT, GEORGE PIKE, JR., FOR FDIC* 


•EXHIBIT F: ORDER DENYING MOTION FOR STAY REMAND, IN RE: SETH WARD V. FDIC. 
CONSERVATOR FOR MADISON GUARANTY* [5/22/89] FILED [3/23/89] 


•EXHIBIT I: PLAINTIFFS REPLY TO DEFENDANT RESPONSE IN OPPOSITION TO MOTION TO 
MOTION TO REMAND N RE: SETH WARD V. FDIC, CONSERVATOR FOR MADISON GUARANTY* 
[4/19/89] 

•DEFENDANTS REPLY TO PLAINTIFFS OPPOSITION TO FDIC’S MOTION TO RECONSIDER OR 
STAY ORDER OF REMAND, SETH WARD V. FDIC. CONSERVATOR FOR MADISON GUARANTY’ 
[5/22/89] 


•BRIEF OF APPELLANTS, SETH WARD, APPELLEE V RTC, RECEIVER FOR MADISON GUARANTY 
I & MADISON FINANCIAL, APPELLANTS IN THE US COURT OF APPEALS, 8TH CIRCUIT, NO.91- 
3015EA- 

* 
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■JUDGMENT ATTACHMENT (NO. LR-C-89-807) UNDER APPEAL" [7/31/91] 

•APPENDIX FOR APPELLANTS SETH WARD, APP ELLEE V RTC, RECEIVER FOR MADISON 
GUARANTY 1 MADISON FINANCIAL, APPELLANTS IN THE US COURT OF APPEALS, 8TH 
CIRCUIT, NO.91-3015EA* 


■APPENDIX FOR APPELLANTS SETH WARD, APPELLEE V RTC, RECEIVER FOR MADISON 
GUARANTY & MADISON FINANCIAL, APPELLANTS IN THE US COURT OF APPEALS, 8TH 
CIRCUIT, NO.91-3015EA* 


•APPENDIX TABLE OF CONTENTS' 


’US DC CIVIL DOCKET, WARD V. RTC AS RECEIVER FOR MADISON GUARANTY & MADISON 
FINANCIAL- FILED [9/25/89] 


•COMPLAINT OF SETH WARD VS. MADISON GUARANTY AND MADISON FINANCIAL 
CORPORATION* [9/2/87] 


•LETTER TO SETH WARD FROM JIM MCDOUGAL RE: LAND NORTH OF 145TH STREET & 
UnLITY PLANTS* £9/3/85] 


•SETH WARD LTR TO JAMES MCDOUGAL RE: AGREEMENT CONCERNING PROPERTY OWNED 
BY INDUSTRIAL DEVELOPMENT CO.* [9/24/851 

‘ADDENDUM TO AGREEMENT BETWEEN SETH WARD AND JAMES C. MCDOUGAL RE: LITTLE 
ROCK SOUTH INDUSTRIAL PARK* [9/24/85] 

•IN THE CIRCUIT COURT OF PUIASKI COUNTY, ARKANSAS, SECOND DIVISION, SETH WARD V 
MADISON GUARANTY SAVINGS & LOAN ASSOCIATION, AND MADISON FINANCIAL 
CORPORATION: ANSWER TO NQ.87-7580 IN DEFENSE* [9/22/87] 

•SETH WARD V. ^MADISON GUARANTY AND MADISON FINANCIAL, NO 87-7580: 
COUNTERCLAIM OF DEFENDANTS V. PLAINTIFF" [6/2/88] 

•EXHIBIT A TO COUNTERCLAIM, DEFENDANTS, MADISON GUARANTY, ET AL, V. PLAINTIFF. 
SETH WARD: CONSUMER BUSINESS LOAN DOCUMENT" [6/10/86] 

•SETH WARD V. MADISON GUARANTY AND MADISON FINANCIAL, NO 87-7580: CAPTION & 
APPEARANCES OF COUNSEL AND WITNESSES, EXAMINATIONS AND CROSS-EXAMINATIONS" 
[8/30&31/88] 

•PROCEEDINGS OF COUNSEL AND WITNESSES, EXAMINATIONS AND CROSS-EXAMINATIONS, 
SETH WARD V. MADISON GUARANTY AND MADISON FINANCIAL, NO 87-7580‘ [8/30&31/88] 

•PROCEEDINGS OF COUNSEL AND WITNESSES, EXAMINATIONS AND CROSS-EXAMINATIONS, 
SETH WARD V. MADISON GUARANTY AND MADISON FINANCIAL, NO 87-7580 (PAGES 92-1 16)’ 
[ 8 / 30 & 3 1 / 88 ] 
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•PROCEEDINGS OF COUNSEL AND WITNESSES, EXAMINATIONS AND CROSS-EXAMINATIONS. 
SETH WARD V. MADISON GUARANTY AND MADISON FINANCIAL, NO 87-7580 (PAGES 117-169)* 
[8/30&3 1/881 


•PROCEEDINGS OF COUNSEL AND WITNESSES, EXAMINATIONS AND CROSS-EXAMINATIONS. 
SETH WARD V. MADISON GUARANTY AND MADISON FINANCIAL. NO 87-7580 (PAGES 
171,177,179)- [8/30&3 1/88] 


•PROCEEDINGS OF COUNSEL AND WITNESSES. EXAMINATIONS AND CROSS-EXAMINATIONS, 
SETH WARD V. MADISON GUARANTY AND MADISON FINANCIAL, NO 87-7580 (PAGES 192-201)* 
[8/30A3 1/88] 

•IN THE CIRCUIT COURT OF PULASKI COUNTY, SETH WARD VS. MADISON GUARANTY St 
MADISON FINANCIAL: JUDGMENT* [9/6/88] 


•IN THE CIRCUIT COURT OF PULASKI COUNTY. SETH WARD VS. MADISON GUARANTY St 
MADISON FINANCIAL: ORDER AWARDING DAMAGES AND ATTORNEYS* FEES* [9/30/88] 


•IN THE CIRCUIT COURT OF PULASKI COUNTY, SETH WARD VS. MADISON GUARANTY St 
MADISON FINANCIAL: NOTICE OF APPEAL AND DESIGNATION OF RECORD* [10/6/881 


*US DISTRICT COURT, IN THE EASTERN DISTRICT OF ARKANSAS WESTERN DIVISION, SETII 
WARD VS. RTC, AS CONSERVATOR FOR MADISON GUARANTY St MADISON FINANCIAL (NO.LR 
C-89-8070: NOTICE OF REMOVAL* [9/25/89] 

•SETH WARD VS. RTC, AS CONSERVATOR FOR MADISON GUARANTY St MADISON FINANCIAL 
(NO. LR-C-89-8070: ORDER GRANTING REHEARING OF PREVIOUS DECISION DISMISSING 
DEFENDANTS APPEAL OF THE REMAND ORDER* [10/25/89] 

•SETH WARD VS. RTC, AS CONSERVATOR FOR MADISON GUARANTY St MADISON FINANCIAL 
(NO. LR-C-89-8070: ORDER GRANTING DEFENDANTS MOTION TO TERMINATE 
ADMINISTRATIVE STAY AND SCHEDULING OF HEARING TO DISCUSS FURTHER MATTERS* 
[7/3/91] 


•SETH WARD VS. RTC, AS CONSERVATOR FOR MADISON GUARANTY St MADISON FINANCIAL 
(NO. LR-C-89-8070: MOTION TO SUBSTITUTE PARTY* [7/8/91] 

•OTS REPLACEMENT OF CONSERVATOR WITH A RECEIVER, MADISON GUARANTY, ISSUED 
UNDER DELEGATED AUTHORITY, RECITALS" [10/30/90] 

•US DISTRICT COURT, IN THE EASTERN DISTRICT OF ARKANSAS WESTERN DIVISION, SETH 
WARD VS. RTC, AS CONSERVATOR FOR MADISON GUARANTY St MADISON FINANCIAL (NO.LR 
C-89-8070: ORDER GRANTING SUBSTITUTION OF RTC AS RECEIVER IN PLACE OF AS 
CONSERVATOR* [7/9/91] 


•SETH WARD V. RTC AS RECEIVER FOR MADISON GUARANTY AND MADISON FINANCIAL: 
MOTION FOR RELIEF FROM JUDGMENT* [6/11/91] 
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•US DISTRICT COURT, IN THE EASTERN DISTRICT OF ARKANSAS WESTERN DIVISION, SETH 
WARD VS. RTC, AS CONSERVATOR FOR MADISON GUARANTY & MADISON FINANCIAL (NO.LR 
C-89-8070: TRANSCRIPT OF HEARING BEFORE THE HONORABLE STEPHEN M. REASONED US 
DISTRICT JUDGE." [7/19/91] 


*SETH WARD V. RTC AS RECEIVER FOR MADISON GUARANTY AND MADISON FINANCIAL; 
NOTICE OF APPEAL' [8/30/91] 


•US DISTRICT COURT, IN THE EASTERN DISTRICT OF ARKANSAS WESTERN DIVISION. SETH 
WARD VS. RTC, AS CONSERVATOR FOR MADISON GUARANTY & MADISON FINANCIAL (NO.LR 
C-89-8070: TRANSCRIPT OF HEARING BEFORE THE HONORABLE STEPHEN M. REASONER, US 
DISTRICT JUDGE.* [10/30/89] 


•ARKANSAS COURT OF APPEALS. RTC AS CONSERVATOR... V. SETH WARD. APPELLEE * LAW 
OR CHANCERY MANDATE" [10/25/89] 

•PLAINTIFF’S EXHIBIT 12 (87-7580): BUSINESS INVESTMENT LOAN DOCUMENT [l<y 13/83] 


•DEFENDANT’S EXHIBIT: L E TT ER FROM SETH WARD TO JIM MCDOUGAL RE: PROPERTY 
COMMONLY REFERRED TO AS ALL LAND OWNED BY INDUSTRIAL DEVELOPMENT CO.* 
[9/24/8S] 

•DEFENDANTS EXHIBIT S (87-7380): LETTER FROM SETH WARD TO JIM MCDOUGAL MARKED 
’VOID** [9/24/85] 

•PLAINTIFF’S EXHIBIT 4 (87-7580): LETTER FROM SETH WARD TO JIM MCDOUGAL RE: 
PROPERTY COMMONLY REFERRED TO AS ALL LAND OWNED BY INDUSTRIAL DEVELOPMENT 
CO. AND CERTAIN IMPROVEMENTS THEREON, AGREEMENT [9/24/85] 

•ADDENDUM TO AGREEMENT B/N SETH WARD & JAMES B. MCDOUGAL* [9/24/85] 


•SETH WARD - COMMISSIONS, MADISON FINANCIAL CORP. DEFENDANTS EXHIBIT 21* [ } 


•MADISON FINANCIAL CORP. COMMISSION ACCOUNT - DUE SETH WARD RE: SALE OF 
PROPERTY ACQUIRED FROM UTILE ROCK INDUSTRIAL DEVELOPMENT CO. SIGNED ” 
JAMES B. McDOUGAL. DEFENDANTS EXHIBIT 15* [7/10/86] 


•BLANK PAGE* 


•SETH WARD LOAN HISTORIES CHART, DEFENDANTS EXHIBIT 27* 


•WORKSHEET: COMMISSION ACCOUNT - DUE SETH WARD* [7/1/861 

•OPTION TO PURCHASE REAL ESTATE GRANTED BY SETH WARD AND WIFE, YVONNE ANNA 
WARD, TO MADISON FINANCIAL CORP.* [3/1/86] 

•MADISON GUARANTY SAL: NOTE MODIFICATION FOR SETH WARD* [6/6/86] 

•MADISON GUARANTY SAL: NOTE MODIFICATION* [6/6/86] 
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"MADISON GUARANTY SAL: NOTE MODIFICATION" [6/9/86] 

•FEDERAL HOME LOAN BANK BOARD RESOLUTION NO. 86-851: APPROVAL AND ISSUANCE OF 
PROPOSED STIPULATION AND CONSENT TO ENTRY OF ORDER TO CEASE AND DESIST" 
[8/15/86] 

•US BEFORE FSLIC, FEDERAL HOME LOAN BANK BOARD RES. #86-851 IN THE MATTER OF 
MADISON GUARANTY: ORDER TO CEASE AND DESIST* [8/15/86] 


•RULES AND REGULATIONS OF THE ARKANSAS S&L ASSOCIATION BOARD’ 


•IN US DISTRICT COURT, EASTERN DISTRICT OF ARKANSAS, WESTERN DP/.: ECONO- WAY 
HOMES. INC., PLAINTIFF, (CIVIL NO.LR-C-89-230) V. GLENN JANAC & RTC AS CONSERVATOR 
FOR MADISON GUARANTY, DEFENDANTS; CROSS-COMPLAINT BY RTC. CONSERVATOR FOR 
MADISON GUARANTY, COUNTER-CLAIMANT, V. GLENN JANAC & ECONO-WAY HOMES. INC., 
CROSS-DEFENDANT, COUNTER-DEFENDANTS; GLENN JANAC AND ECONO-WAY HOMES. INC., 
CROSS-COMPLAINANT V RTC, CONSERVATOR. CROSS-DEFENDANT; RTC, CONSERVATOR FOR 
MADISON GUARANTY, PLAINTIFF V. J&K PAVING, INC.KETCHER & CO., INC., CARTUNES, 

INC., & W. ELLIS ARNOLD HI, DEFENDANTS: ORDER GRANTING RTC’S MOTION FOR RELIEF 
FROM JUDGMENT, VACATING AWARDING JANAC A $200,000 SET-OFF AGAINST THE 
JUDGMENT AWARDED MADISON ON ITS PROMISSORY NOTE, DENYING MOTION FOR A NEW 
TRIAL, AND DIRECTING RTC TO SUBMIT A PRECEDENT FOR JUDGMENT IN CONFORMITY 
WITH THE ORDER W/I 15 DAYS" (3/9/90] 


"CHAP. 16, PG. 381 FDIC - STATUTE OF LIMITATIONS, AGREEMENT AS BASIS OF CLAIM. 
AGREEMENTS AGAINST INTERESTS OF CORPORATION’ 


•FEDERAL REGISTER, RULES AND REGULATIONS - OPERATIONS; 563.9-8, REGULATION OF 
DIRECT INVESTMENT INEQUITY SECURITIES. REAL ESTATE, SERVICE CORPORATIONS. AND 
OPERATING SUBSIDIARIES’ [2/19/85] 

•HARRY A. LIGHT (FRIDAY, ELDREDGE & CLARK) LTR TO CASE MGR. US COURT OF APPEALS 
RE: NO 91-3015 EARL; SETH WARD V. RTC AS RECEIVER FOR MADISON GUARANTY ET AL: 
REVISED ADDENDUM ATTACHED FOR INCLUSION IN APPELLANTS* BRIEF’ (11/19/911 


•REVISED ADDENDUM FOR INCLUSION IN APPELLANTS’ BRIEF - PROVIDED TO COURT AND 
APPELLEE* [11/19/91] 


•CIRCUIT COURT OF PULASKI COUNTY, 2ND DIV: JUDGMENT IN RE SETH WARD VS MADISON 
GUARANTY ET AL: $353,502.57 DUE PLAINTIFF, PLUS 10% INTEREST* [9/6/881 

•EXCERPTS FROM EUGENIE POWER’S TRANSCRIPTS IN WHICH COURT RECOMMENDS 
JUDGMENT, IN EFFECT ADOPTING THE STATE COURT JUDGMENT...’ 


•EXCERPTS FROM COURT TRANSCRIPTS: WITNESS, , TESTIMONY’ [ J 
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•EXCERPTS FROM COURT TRANSCRIPTS: WITNESS, , TESTIMONY IN WHICH 

DEFENDANTS EXHIBIT 3 IS DISCUSSED, FINANCIAL CORP. TAKING AN OPTION TO 
PURCHASE... TO PAY COMMISSIONS TO SETH WARD: CROSS-EXAMINATION- [ ] 


•EXCERPTS FROM COURT TRANSCRIPTS: WITNESS, [APPEARS TO BE FORMER ACCOUNTANT 
AT MADISON FINANCIAL], TESTIMONY IN WHICH WITNESS IS ASKED TO DISCUSS SALE OF 
PROPERTY AT 1-30 AND SCOTT HAMILTON, COMMISSIONS PAID THAT SHOULD HAVE BEEN 
EXPENSED ON THE BOOKS OF THE CORPORATION, AND HOW BONUSES ON PROFITS WERE 
CALCULATED (PAID ON THE RED ROOF INN). ALSO, WITNESS IS ASKED ABOUT DEFENDANTS* 
EXHIBIT 40. IN CROSS-EXAMINATION, MR. YOUNG IS ASKED ABOUT FIGURES CREDITED 
AGAINST MR WARD’S NOTE AND RECORDING OF NOTES AND/OR LOAN PROCEEDS..." 


•EXCERPTS FROM COURT TRANSCRIPTS: WITNESS. MR. YOUNG, DISCUSSING DEFENDANTS’ 
EXHIBIT 40, PLAINTIFFS’ EXHIBITS 4 St 5, DOCUMENTS MISSING FROM FILES, CHANGING OF 
LOCATIONS AND * PREPARATION* FOR UPCOMING FED. HOME LOAN BANK EXAMINERS - 
ALLEGED COVER-UP* 


•PLAINTIFF’S EXHIBIT 5: VOIDED LETTER, SETH WARD TO JIM MCDOUGAL* [9/24/85] 


•PLAINTIFFS EXHIBIT 5: LETTER, SETH WARD TO JIM MCDOUGAL" [9/24/85] 


•IN THE US COURT OF APPEALS FOR THE EIGHTH CIRCUIT, NO. CA 91-3015 EALR. SETH WARD 
V. RTC AS RECEIVER FOR MADISON GUARANTY, AND MADISON FINANCIAL CORP. BRIEF OF 
APPELLEE - BY THOMAS RAY, SHULTS, RAY St KURRUS [12/19/91] 

•ARK. COURT OF APPEALS (NOT DESIGNATED FOR PUBLICATION), APPELLANTS’ MOTION TO 
RELEASE RECORD DENIED, RTC AS CONSERVATOR St MADISON FINANCIAL, APPELLANTS V. 
SETH WARD, PER CURIAM* [10/25/89] 

IN THE US COURT OF APPEALS FOR THE EIGHTH CIRCUIT, NO. CA 91-3015 EALR, SETH WARD 
V. RTC AS RECEIVER FOR MADISON GUARANTY, AND MADISON FINANCIAL CORP. 
SUPPLEMENTAL APPENDIX FOR APPELLEE - BY THOMAS RAY, SHULTS. RAY St KURRUS [ 

J 

•ARK. COURT OF APPEALS. APPELLANTS* RESPONSE IN OPPOSITION TO PETITION FOR 
REHEARING AND FOR RECALL OF MANDATE OR, IN THE ALTERNATIVE, MOTION FOR 
RECONSIDERATION* RTC CONSERVATOR FOR MADISON GUARANTY St MADISON FINANCIAL 
APPELLANTS V. SETH WARD, PER CURIAM* [10/17/89] 

•SETH WARD: LITIGATION AND PROOFS OF CLAIM: PART m OF IV PARTS* 


*US DISTRICT COURT: MOTION FOR RECONSIDERATION OR, ALTERNATIVELY, TO STAY. 
REMAND OF THIS ACTION PENDING APPEAL, SETH WARD V. FDIC, CONSERVATOR FOR 
MADISON GUARANTY* [5/12/89] 

*US DISTRICT COURT: MEMORANDUM IN SUPPORT OF THE FSUC’S MOTION FOR 
RECONSIDERATION OR, ALTERNATIVELY, TO STAY, REMAND OF THIS ACTION PENDING 
APPEAL, SETH WARD V. FDIC, CONSERVATOR FOR MADISON GUARANTY* [5/12/89] 
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'US COURT OF APPEALS: EMERGENCY MOTION TO STAY ORDER OF REMAND PENDING 
DISPOSITION OF PETITION FOR WRIT OF MANDAMUS IN RE: FSUC, IN ITS CAPACITY AS 
CONSERVATOR OF MADISON GUARANTY, BY FDIC, AS MANAGER FOR THE CONSERVATOR. 
PETITIONER- [6/13/89] 


'ORDER DENYING MOTION FOR STAY BY DEFENDANT. FDIC, CONSERVATOR* [5/22/89] 


•ORDER GRANTING MOTION TO REMAND, SETH WARD VS. FDIC, CONSERVATOR FOR 
MADISON GUARANTY' [4/28/89] 


•US DISTRICT COURT: TRANSCRIPT OF PROCEEDINGS BEFORE HON. STEVEN REASONER, SETT 
WARD VS. FDIC* [4/28/89] 

"LTR TO ST.VRAIN, CLERK, US COURT OF APPEALS RE: WARD V. FDIC AS CONSERVATOR, FR 
GEORGE PIKE REQUESTING FILING OF APPELLANTS* FORM A, PETITION FOR WRIT OF 
MANDAMUS, EMERGENCY MOTION TO STAY ORDER OF REMAND PENDING DISPOSITION OF 
PETITION FOR WRIT OF MANDAMUS' [6/13/89] 

•US DISTRICT COURT: NOTICE OF APPEALS, IN RE WARD V. FDIC, CONSERVATOR FOR 
MADISON GUARANTY' [6/13/89] 


•US COURT OF APPEALS - EIGHTH CIRCUIT APPELLANTS’ FORM A - APPEAL INFO FORM 
FILED W/ NOTICE OF APPEAL; SETH WARD, APPELLEE, TOM RAY, SHULTS.RAY&KURRIS, 
COUNSEL V. FDIC, MGR FOR FSUC, CONSERVATOR FOR MADISON GUARANTY, OF COUNSEL 
GEORGE PIKE, FRIDAY, ELDREDGE & CLARK' 


•PETITION FOR WRIT OF MANDAMU TO US DISTRICT COURT FOR EASTERN DISTRICT OF ARK 
WESTERN DIVISION, IN RE: FSUC, AS CONSERVATOR OF MADISON GUARANTY, BY FDIC, AS 
MGR. FOR CONSERVATOR, PETITIONER- [6/13/89] 

■DEFINITION OF SAVINGS & LOAN INSURANCE: JURISDICTION AND ENFORCEMENT - CODE' 


•WESTLAW IN RE, SAVERS FSUC AS CONSERVATOR: WRIT OF MANDAMUS GRANTED St 
DISTRICT COURT REMAND ORDER VACATED; CHANGE OF VENUE AND TRANSFER OF 
CAUSES; REMOVAL OF CASES; COURT OPINIONS' 

•WESTLAW IN RE FIRST STATE BANK OF WAYNE COUNTY, KENTUCKY, PLAINTIFF-APPELLEE 
V. THE CITY AND COUNTY BANK OF KNOX COUNTY, TENNESSEE, DEFENDANT-APPELLEE. 
EVIDENCE, BANKS A BANKING, PRECEDENT REFERENCES, ETC. [1989] 


•CAPTION AND TRANSCRIPT, SETH WARD VS. MADISON GUARANTY S&L ASSOC. Sc MADISON 
FIN. CORP.' [8/30&31/88] 


•PLAINTIFF’S EXHIBIT 4 (ATTACHED TO ORIGINAL TRANSCRIPT) COVER PAGE* 


•PLAINTIFF’S EXHIBIT 4: LETTER OF AGREEMENT B/N WARD & JIM MCDOUGAL" [9/24/85] 


| 'ADDENDUM TO AGREEMENT B/N SETH WARD St JAMES B. MCDOUGAL, LEGAL 
, DESCRIPTION' [9/24/85] 
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•WARRANTY DEED: INDUSTRIAL DEVELOPMENT CO. A MADISON FINANCIAL CORP. 
(PLAINTIFF’S EXH. 8* [10/8/85] 

•EXHIBIT A: TRACTS A FFE CT ED " 


"PLAINTIFF’S EXHIBIT 12 (EXHIBIT ATTACHED TO ORIGINAL TRANSCRIPT) COVER PAGE" 


"PLAINTIFF'S EXHIBIT 12: BUSINESS INVESTMENT LOAN TO SETH WARD BY MADISON 
GUARANTY" 


•DEFENDANTS EXHIBIT 7 (EXHIBIT ATTACHED TO ORIGINAL TRANSCRIPT) COVER PAGE" 


•DEFENDANTS EXHIBIT 7: LETTER OF AGREEMENT B/N WARD A MCDOUGAL* 


•DEFENDANTS EXHIBIT 15: MADISON FINANCIAL CORP. DOCUMENTATION OF COMMISSION 
ACCT- DUE SETH WARD, AS OF JULY I, 1986- [7/HV86] 

•DEFENDANTS EXHIBIT 31 (EXHIBIT ATTACHED TO ORIGINAL TRANSCRIPT) COVER PAGE* 


DEFENDANTS EXHIBIT 31: MEMO FR JIM MCDOUGAL TO SETH WARD RE: INDUSTRIAL 
PROPERTY, SALE AND MADISON'S OPTION* [9/3/851 


•ARK COURT OF APPEALS: MADISON GUARANTY A MADISON FINANCIAL CORP. V. SETH 
WARD: MOTION OF APPELLANTS TO EXTEND TIME FOR FILING OF ABSTRACT AND BRIEF* 
g/ 2 / 89 } 


•US COURT OF APPEALS NO.89-1980EA, SETH WARD V. FDIC, AS MGR FOR FSUC, 
CONSERVATOR FOR MADISON GUARANTY: MOTION TO DISMISS; SUBMITTED BY THOMAS 
RAY* [6/27/89] 


•US COURT OF APPEALS NO.89-1980EA, SETH WARD, APPELLEE, V. FDIC, AS MGR FOR FSUC. 
CONSERVATOR FOR MADISON GUARANTY, APPELLANT: RESPONSE OF FDIC. AS MGR FOR 
FSUC. CONSERVATOR FOR MADISON GUARANTY SAL TO MOTION OF SETH WARD TO 
DISMISS; SUBMITTED BY GEORGE PIKE' [7/1 1/89] 

•ARK COURT OF APPEALS: RTC, AS CONSERVATOR FOR MADISON GUARANTY AND MADISON 
FINANCIAL V. SETH WARD, PETITION FOR REHEARING AND FOR RECALL OF MANDATE OR. 

IN THE ALTERNATE, MOTION FOR RECONSIDERATION* [1 1/13/89] 

•US DISTRICT COURT F OR EA STERN DISTRICT OF ARKANSAS WESTERN DIVISION NO. LR-C-S9- 
807, SETH WARD. PLAINTIFF, V. RTC, AS CONSERVATOR FOR MADISON GUARANTY AND 
MADISON FINANCIAL: EMERGENCY MOTION TO ENFORCE STAY OF PROCEEDINGS" [10/30/89] 

•US DISTRICT COURT FOR EASTERN DISTRICT OF ARKANSAS WESTERN DIVISION NO. LR-C-8*- 
807, SETH WARD. PLAINTIFF, V. RTC, AS CONSERVATOR FOR MADISON GUARANTY AND 
MADISON FINANCIAL: NOTICE OF REMOVAL" [9/25/89] 
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•ARK COURT OF APPEALS: RTC, AS CONSERVATOR FOR MADISON GUARANTY AND MADISON 
FINANCIAL V. SETH WARD, MOTION TO DISMISS APPEAL OF AFFIRM JUDGMENT (EXH B)* 
[10/3/89] 


•ARK COURT OF APPEALS: RTC. AS CONSERVATOR FOR MADISON GUARANTY AND MADISON 
FINANCIAL, APPELLANTS V. SETH WARD, APPELLEE, RESPONSE TO MOTION TO DISMISS 
APPEAL OF AFFIRM JUDGMENT AND MEMORANDUM OF AUTHORITIES IN SUPPORT THEREOF 
(EXH Q m [10/13/89] 

•WESTLAW: TRILAND HOLDINGS V. SUNBELT SERVICE CORP; TRILAND INVESTMENT GROUP 
V. FSLIC; BRAZOS PARK, INC., ET AL V FSUC, RECEIVER OF MAINLAND SAVINGS ASSO C; 
AMISTAD CONSTRUCTION CO. V. FSUC, AS RECEIVER FOR MAINLAND SAVINGS - PLAINTIFF- 
APPELLANTS V. DEFEND ANTS- APPELLEES. - CONSOUDATED APPEALS. COURT OF APPEALS 
CIRCUIT JUDGE HELD (1) THAT FED. DISTRICT COURTS HAD JURISDICTION; (2)COURT OF 
APPEALS TO ADDRESS MOOTNESS ISSUE EVEN THOUGH ACTIONS WERE DISMISSED ON 
SUBJECT-MATTER JURISDICTION GROUNDS; Sc (3) DISTRICT COURTS’S DECISION TO POSTPONE 
HEARING ON FSUC SANCTIONS MOTION DID NOT RENDER COURT’S ORDER A NONFINAL 
JUDGMENT FOR PURPOSES OF APPEAL. (EXHIBIT A)* [1989] 

•EXHIBIT D: ARK COURT OF APPEALS: RTC, AS CONSERVATOR FOR MADISON GUARANTY 
AND MADISON FINANCIAL, APPELLANTS V. SETH WARD, APPELLEE; APPELLANTS’ MOTION 
TO RELEASE RECORD DENIED; APPEAL DISMISSED (NOT DESIGNATED FOR PUBUCATION) PER 
CURIAM* [10/25/89] 

•LAW OR CHANCERY MANDATE: APPELLANTS’ MOTION FOR RELEASE OF RECORD DENIED. 
APPELLEE’S MOTION TO DISMISS APPEAL OR AFFIRM JUDGMENT GRANTED* [10/25/89] 

•EXHIBIT E: LTR. FR THOMAS RAY TO JUDGE REASONER RE: CONFIRMATION OF 
UNDERSTANDING OF THE STAY IN RE: SETH WARD V. RTC, AS CONSERVATOR FOR MADISON 
GUARANTY, St MADISON FINANCIAL, NQ.LR-C-89-807* [10/27/89] 

•SUPERSEDEAS ORDER: IN THE CmCUTT COURT OF PULASKI IN RE: WARD VS. MADISON 
GUARANTY St MADISON FINANCIAL* [11/15/88] 

•ESCROW AGREEMENT B/N SETH WARD, MADISON GUARANTY Sl WORTHEN BANK Sc TRUST 
CO. (ESCROW AGENT). MADISON GUARANTY AGREED TO POST SECURITY IN LIEU OF 
SUPERSEDEAS BOND BY DEPOSIT... • [11/9/88] 

•EXHIBIT G: LTR FR DENNIS KLEIN, HOPKINS, SUTTER. HAMEL Sc PARK, FOR RTC AS 
CONSERVATOR FOR MADISON GUARANTY ET AL TO THOMAS RAY, COUNSEL FOR WARD RE: 
MAKE FORMAL DEMAND THAT MONEY RELEASED FROM WORTHEN BANK Sc TRUST BE 
IMMEDIATELY REDEPOSITED, AS ACTION WAS A BREACH OF ESCROW AGREEMENT* 

[10/28/89] 


•MEMORANDUM OF LAW OF RTC, CONSERVATOR FOR MADISON GUARANTY S&L, AND 
MADISON FINANCIAL CORP. IN SUPPORT OF EMERGENCY MOTION TO ENFORCE STAY OF 
PROCEEDINGS, WARD V. RTC AS CONSERVATOR ET AL* [10/30/89] 
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•ORDER GRANTING REHEARING OF ITS PREVIOUS POSITION DISMISSING DEFENDANT’S 
APPEAL OF REMAND ORDER; ACTION STAYED PENDING 8TH CIRCUIT’S DECISION ON 
REHEARING, CLERK TO ADMINISTRATIVELY TERMINATE CASE PENDING 8TH CIRCUIT 
OUTCOME, SUBJECT TO REOPENING ONCE DECISION HAS BEEN REACHED. ETC..., SETH 
WARD V. RTC, CONSERVATOR FOR MADISON GUARANTY AND MADISON FINANCIAL" 
[10/26/89] 


’IN US DISTRICT COURT, EASTERN DISTRICT OF ARKANSAS, WESTERN DIVISION, NO. LR-C-89- 
807: RESPONSE AND BRIEF OF RTC AS CONSERVATOR FOR MADISON GUARANTY, AND 
MADISON FINANCIAL IN OPPOSITION TO MOTION TO REMAND, IN RE: SETH WARD V., RTC, 
CONSERVATOR, ET AL" [10/3/89] 


"ARKANSAS COURT OF APPEALS: RESPONSE TO MOTION TO DISMISS APPEAL OR AFFIRM 
JUDGMENT AND MEMORANDUM OF AUTHORITIES IN SUPPORT THEREOF, RTC, AS 
CONSERVATOR FOR MADISON GUARANTY, AND MADISON FINANCIAL, APPELLANTS, VS. 
SEIH WARD, APPELLEE* [10/13/89] 

•WESTLAW EXHIBIT A: CONSOLIDATED APPEALS, TRILAND HOLDINGS V. SUNBELT SERVICE 
CORP; TRILAND INVESTMENT GROUP V. FSUC; BRAZOS PARK, INC., ET AL V FSUC, 
RECEIVER OF MAINLAND SAVINGS ASSOC.; AMISTAD CONSTRUCTION CO. V. FSUC, AS 
RECEIVER FOR MAINLAND SAVINGS, ETC. AND JUDGE’S COMBINED OPINION" [1989-FIFTH 
CIRCUIT, TEXAS] 


•LTR FR CLERK, SUPREME COURT OF ARKANSAS, COURT OF APPEALS ADVISING COUNSELS 
POE AND BATES IN RE: CA89-124, FDIC, CONSERVATOR V WARD THAT COURT ORDERED 
GRANTING OF APPELLANT’S MOTION TO STAY BRIEF FOR 45 DAYS AND THAT APPELLEE’S 
MOTION TO DISMISS APPEAL DENIED" [8/16/89] 


•ARKANSAS COURT OF APPEALS: MOTION TO SUBSTITUTE PARTY, MADISON GUARANTY AND/ 
MADISON FINANCIAL V. SETH WARD" [8/14/89] 

•ARKANSAS COURT OF APPEALS: APP ELLEE ’S RESPONSE IN OPPOSITION TO APPELLANTS’ 
MOTION TO SUBSTITUTE PARTY, FDIC, CONSERVATOR FOR MADISON GUARANTY, AND 
MADISON FINANCIAL V. SETH WARD" [8/13/89] 

•ARKANSAS COURT OF APPEALS: APPELLEE’S SUPPLEMENTAL RESPONSE IN OPPOSITION TO 
APPELLANTS’ MOTION FOR EXTENSION OF TIME TO FILE ABSTRACT AND BRIEF. FDIC, 
CONSERVATOR FOR MADISON GUARANTY, AND MADISON FINANCIAL V. SETH WARD" 

[5/23/89] 

"ARKANSAS COURT OF APPEALS: APPELLEE’S RESPONSE IN OPPOSITION TO APPELLANTS* 
MOTION FOR EXTENSION OF TIME TO FILE ABSTRACT AND BRIEF, FDIC, CONSERVATOR FOR 
MADISON GUARANTY, AND MADISON FINANCIAL V. SETH WARD" [5/22/89] 
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•ARKANSAS COURT OF APPEALS: MEMORANDUM OF LAW IN SUPPORT OF APPELLEE’S 
RESPONSE IN OPPOSITION TO APPELLANTS’ MOTION FOR EXTENSION OF TIME TO FILE 
ABSTRACT AND BRIEF, FDIC, CONSERVATOR FOR MADISON GUARANTY, AND MADISON 
FINANCIAL V. SETH WARD, NO.CA89-124* [5/22/89] 

•ARKANSAS COURT OF APPEALS: MOTION OF APPELLANTS TO EXTEND TIME TO FILE 
ABSTRACT AND BRIEF, FDIC, CONSERVATOR FOR MADISON GUARANTY, AND MADISON 
FINANCIAL V. SETH WARD, NO.CA89-124* [5/19/89] date stamped 5/19/87 in error 

•US DISTRICT COURT FOR EASTERN DISTRICT OF ARKANSAS WESTERN DIVISION, SETH WARD 
V. FDIC, CONSERVATOR FOR MADISON GUARANTY, NO.LR-C-89-180: MEMORANDUM IN 
SUPPORT OF THE FSUC’S MOTION FOR RECONSIDERATION OR. ALTERNATIVELY, TO STAY 
REMAND OF THIS ACTION PENDING APPEAL' [5/12/89 

•EXTENSION FOR FILING APPELLANT! TO JULY 10, 1989 AUTHORIZED BY CLERK OF 
ARKANSAS COURT OF APPEALS IN RE: NO.CA89-124, MADISON GUARANTY ET AL V. WARD* 
[3/22789] 

•MEMORANDUM TO ALL COUNSEL RE: PROMULGATION OF EIGHTH CIRCUIT RULE 8(E)- 
[9/23/86] 


•BRIEFING CHECKLIST BY CLERK OF US COURT OF APPEALS, 8TH DISTRICT 


•CLERK OF US COURT OF APPEALS, 8TH CIRCUIT L ET T ER TO LAWRENCE BATES. ESQ. 
HOPKINS. SUTTER ET AL RE: 89- 1 961 IN RE RTC & 89-1980EA WARD V RTC - OPINION AND 
BRIEFING SCHEDULE ATTACHED* [10/30/89] 

• US CO URT OF APPEALS, 8TH CIRCUIT ORDER: NO. 89- 1961 IN RE: RTC, PETITIONER ON 
PETITION FOR WRIT OF MANDAMUS... .NO.89-1980, WARD V. RTC, APPELLANT: APPELLANTS 
PETITION GRANTED" [10/20/89] 


•US COURT OF APPEALS, 8TH CIRCUIT MEMORANDUM: RE: REVISED EIGHTH CIRCUIT RULE 7 
THE DESIGNATED RECORD ON APPEAL* [7/20/88] 

•US COURT OF APPEALS, 8TH CIRCUIT, NO. 89-1961 IN RE: RTC, PETITIONER ON PETITION FOR 
WRIT OF MANDAMUS.. ..NQ.89-1980, WARD V. RTC, APPELLANT: OPINION OF THE COURT 


•US COURT OF APPEALS, 8TH CIRCUIT. NO. 89-1961 IN RE: RTC, PETITIONER ON PETITION FOR 
WRIT OF MANDAM US. ... NQ.89-1980, WARD V. RTC, APPELLANT: MOTION OF RTC TO BE 
SUBSTITUTED AS PETITIONER IN PLACE OF FSUC, IN 89-1861 AND IN PLACE OF FDIC IN 
NQ.89-1980* [9/7/89] 


■LTR FR THOMAS RAY TO LINDA PENBERTHY, SR. DEPUTY CLERK, US COURT OF APPEALS- 
8TH CIRCUIT WITH APPELLEE SETH WARD'S RESPONSE TO PETITION FOR REHEARING IN 
NOS.89-1961, RTCET AL AND 89-1980, WARD V. RTC, ET AL* [9/15/89] 

•US COURT OF APPEALS-8TH CIRCUIT, FSUC, PETITIONER NO. 89- 1961 AND WARD V FDIC. 
APPELLANT: APPELLEE'S RESPONSE TO PETITION FOR REHEARING - [9/13/89] 
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•ORCUrr COURT OF PULASKI COUNTY, 2ND DIVISION: SETH WARD V MADISON GUARANTY 
AND MADISON FINANCIAL: REDIRECT EXAMINATION OF SHERRY BARTLEY, ESQ.* [ ) 


"CIRCUIT COURT OF PULASKI COUNTY, 2ND DIVISION: SETH WARD V MADISON GUARANTY 
AND MADISON FINANCIAL, NO. 87-7580: JUDGMENT [8/30/88] 


"HRlOi-54 PART 1: FINANCIAL INSTITUTIONS, RECOVERY AND ENFORCEMENT ACT OF 1989" 
[5/16/89] 


"HR101-54 PART 3: FINANCIAL INSTITUTIONS, RECOVERY AND ENFORCEMENT ACT OF 1989: 
SUPPLEMENTAL REPORT" [6/1/89] 

"FEDERAL BANKING LAW REPORTS: SPECIAL REPORT #1281: FINANCIAL INSTITUTIONS 
REFORM, RECOVERY AND ENFORCEMENT ACT OF 1989" [4/25/89} 

"S.774" 


"EXHIBIT D: FEDERAL BANKING LAW REPORTS: SPECIAL REPORT #1281: FINANCIAL 
INSTITUTIONS REFORM, RECOVERY AND ENFORCEMENT ACT OF 1989 - CONFERENCE 
REPORT" [4/25/89] 

"FINANCIAL INSTITUTIONS REFORM, RECOVERY AND ENFORCEMENT ACT OF 1989 - 
CONFERENCE REPORT 101-222 (TO ACCOMPANY HR 1278)" 


"US DISTRICT COURT: WARD V FDIC, CONSERVATOR FOR MADISON GUARANTY: ORDER 
DENYING MOTION FOR STAY" [5/22/89] 

"US COURT OF APPEALS FOR 8TH CIRCUIT RE: 89-1961/1980 LTR FR ST. VRAIN TO LAWRENCE 
BATES RE OPINION ENTERED INTO AND DIRECTING HOW TO FILE PETI T I ON FOR REHEARING" 
[8/7-14/89] 


"US COURT OF APPEALS FOR 8TH CIRCUIT NOS. 89- 1961, 89- 1980, PETITION FOR WRIT OF 
MANDAMUS AND ON APPEAL" r7/18/89] FILED [8/7/89] 

"EXHIBIT E: US DISTRICT COURT, SETH WARD V. FDIC, CONSERVATOR FOR MADISON 
GUARANTY, LR-C-89-180: ORDER DENYING MOTION FOR STAY" [3/22/89] 

"US COURT OF APPEALS FOR 8TH CIRCUIT RE: 89-1961/1980 LTR FR ST. VRAIN (BY MARILYN 
MCDONALD, DEPUTY CLERK/OPINIONS TO LAWRENCE BATES RE OPINION ENTERED INTO 
AND DIRECTING HOW TO FILE PETITION FOR REHEARING" [8/7-14/89] 

"EXHIBIT E: US DISTRICT COURT, SETH WARD V. FDIC, CONSERVATOR FOR MADISON 
GUARANTY, LR-C-89-180: ORDER DENYING MOTION FOR STAY" [5/22/89] 

"US COURT OF APPEALS FOR 8TH CIRCUIT RE: 89-1961/1980 LTR FR ST. VRAIN (BY MARILYN 
MCDONALD, DEPUTY CLERK/OPINIONS TO LAWRENCE BATES RE OPINION ENTERED INTO 
AND DIRECTING HOW TO FILE PETITION FOR REHEARING" [8/7-14/89] 
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•EXHIBIT A: US COURT OF APPEALS, 8TH DISTRICT NOS. 89-1961. 89-1980 IN RE FSUC ON 
PETITION FOR WRIT OF MANDAMUS.... WARD V FDIC ON APPEALS" SUBMITTED [7/18/89] 
FILED [8/7/89] 

"LTR FR GEORGE PIKE, JR.. FRIDAY. ELDREDGE & CLARK TO ST.VRAIN, CLERK. US COURT 
OF APPEALS RE: WARD V FDIC, RESPONSE OF FDIC AS MANAGER FOR FSUC, CONSERVATOR 
FOR MADISON GUARANTY TO WARD MOTION TO DISMISS.' [7/1 1/89] 

•LTR FR GEORGE PIKE, JR.. FRIDAY. ELDREDGE A CLARK TO ST.VRAIN, CLERK, US COURT 
OF APPEALS RE: WARD V FDIC. RESPONSE OF FDIC AS MANAGER FOR FSUC, CONSERVATOR 
FOR MADISON GUARANTY TO WARD MOTION TO DISMISS.* [7/11/89] 

•US COURT OF APPEALS, 8TH CIRCUIT: WARD V FDIC, RESPONSE OF FDIC AS MANAGER FOR 
FSUC, CONSERVATOR FOR MADISON GUARANTY TO WARD MOTION TO DISMISS, WRITTEN 
BY GEORGE PIKE, JR.* [7/1 1/89] 


•US COURT OF APPEALS. 8TH CIRCUIT: WARD V FDIC, AS MANAGER FOR FSUC, 
CONSERVATOR FOR MADISON GUARANTY: APPELLEE, WARD’S MOTION TO DISMISS* 
[6/30/89] 


*LTR. FR THOMAS RAY. SHULTS, RAY A KURRUS ON BEHALF OF APPELLEE SETH WARD: 
MOTION TO DISMISS TO ST. VRAIN, CLERK, US COURT OF APPEALS* [6/27/89] 


•US COURT OF APPEALS. 8TH CIRCUIT: SETH WARD V FDIC AS MANAGER FOR FSUC. 
CONSERVATOR FOR MADISON GUARNATY: WARD’S MOTION TO DISMISS (NO.89-1980EA)* 


•CIRCUIT COURT OF PULASKI COUNTY. ARK, 2ND DIVISION, NO.87-7580: WARD, PLAINTIFF V. 
MADISON GUARANTY AND MADISON FINANCIAL: NOTICE OF APPEAL AND DESIGNATION OF 
RECORD (EXHIBIT A)* [10/6/88] 

•IN US DISTRICT COURT FOR EASTERN DIV. ARKANSAS, WESTERN DIVISION, NO.LR-C-89-180: 
WARD V. FDIC, CONSERVATOR FOR MADISON GUARANTY: NOTICE OF REMOVAL TO USDC, 
EDA (EXHIBIT B) [3/10/89] 

•IN US DISTRICT COURT FOR EASTERN DIV. ARKANSAS, WESTERN DIVISION, NO.LR-C-89-180: 
WARD V. FDIC, CONSERVATOR FOR MADISON GUARANTY: ORDER GRANTING PLAINTIFF S 
MOTION TO REMAND (EXHIBIT Q m [4/28/89] 

*US DISTRICT COURT, EASTERN DISTRICT OF ARKANSAS, WESTERN DIVISION DOCKET NO.LR- 
C-89-180: SETH WARD V. FDIC: TRANSCRIPT OF PROCEEDINGS BEFORE THE HON. STEVEN 
REASONER. APPEARANCES, FOR PLAINTIFF, THOMAS RAY; FOR DEFENDANT, GEORGE PIKE* 
[4/28/891 

•ARKANSAS COURT OF APPEALS: MADISON GUARANTY SAL AND MADISON FINANCIAL CORP 
V SETH WARD, NO.CA89-124: MOTION OF APPELLANTS TO EXTEND TIME FOR FILING OF 
ABSTRACT AND BRIEF* [6/30/89] 


•INVENTORY OF BOX TWO OF TWO BOXES: PARTS m A IV OF IV PARTS. SETH WARD* 
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•SETH WARD: LITIGATION AND PROOFS OF CLAIM, PART IV OF IV PARTS’ 


US COURT OF APPEALS. 8TH CIRCUIT IN RE: FSUC. AS CONSERVATOR OF MADISON 
GUARANTY SAL BY FDIC AS MANAGER FOR THE CONSERVATOR, PETITIONER V. SETH WARD, 
RESPONDENT: RESPONSE IN OPPOSITION TO FDICS EMERGENCY MOTION TO STAY ORDER OF 
REMAND PENDING DISPOSITION OF PETITION FOR WRIT OF MANDAMUS’ [6/14/89] 

•EXHIBIT A: USA BEFORE FSUC IN THE MATTER OF: MADISON GUARANTY SAL, FED HOME 
LOAN BANK BOARD RESOLUTION NO. 86-831: STIPULATION AND CONSENT TO ENTRY OF 
ORDER TO CEASE AND DESIST [8/15/861 


•EXHIBIT B: USA BEFORE FSUC IN THE MATTER OF: MADISON GUARANTY SAL. FED HOME 
LOAN BANK BOARD RESOLUTION NO.86-831: ORDER TO CEASE AND DESIST 1 [8/15/86] 

•EXHIBIT C: ESCROW AGREEMENT B/N MADISON GUARANTY AND WORTHEN BANK A TRUST* 


•EXHIBIT D: FIRST CLASS MAIL FR FRIDAY. ELDREDGE A CLARK TO THOMAS RAY* 


•EXHIBIT E: US DISTRICT COURT, EASTERN DISTRICT, ETC, SETH WARD V. FDIC, 
CONSERVATOR, MADISON GUARANTY (LR-C-89-180): NOTICE OF REMOVAL TO US DISTRICT 
COURT FOR THE EASTERN DISTRICT OF ARKANSAS, WESTERN DIVISION’ (10/10/89] 


•EXHIBIT F: US DISTRICT COURT, EASTERN DISTRICT, WESTERN DIVISION, SETH WARD V. 
FDIC, CONSERVATOR, MADISON GUARANTY (LR-C-89-180): ORDER BY JUDGE REAS ONER 
DENYING MOTION FOR STAY PENDING APPEAL, STATING COURT LACKS JURISDICTION TO 
RECONSIDER OR STAY THE ORDER REMANDING THE ACTION TO THE ARKANSAS COURT OF 
APPEALS* [5/22/89] 

•EXHIBIT G: US DISTRICT COURT, EASTERN DISTRICT, WESTERN DIVISION, SETH WARD V. 
FDIC, CONSERVATOR, MADISON GUARANTY (LR-C-89-180): MOTION TO REMAND BY 
PLAINTIFF, WARD, SUBMITTED BY THOMAS RAY* [3/22/89) 


•CERTIFICATE OF SERVICE OF COPIES OF MOTION TO REMAND BY PLAINTIFF, WARD, 
SUBMITTED BY THOMAS RAY* [3/22/89] 

’EXHIBIT H: US DISTRICT COURT, EASTERN DISTRICT, WESTERN DIVISION, SETH WARD V. 
FDIC, CONSERVATOR, MADISON GUARANTY (LR-C-89-180): PLAINTIFF’S MEMORANDUM OF 
LAW IN SUPPORT OF MOTION TO REMAND* [3/227891 

•EXHIBIT I: US DISTRICT COURT, EASTERN DISTRICT, WESTERN DIVISION, SETH WARD V. 
FDIC, CONSERVATOR, MADISON GUARANTY (LR-C-89-180): PLAINTIFF’S REPLY TO 
DEFENDANTS RESPONSE IN OPPOSITION TO MOTION TO MOTION TO REMAND’ [4/19/89] 


•LAWRENCE F. BATES (HOPKINS, SUTTER, HAMEL & PARK), OF COUNSEL. LTR. TO PAUL 
JEDDELOH, ESQ., FDIC ATTACHING DOCUMENTS FOR REVIEW [8/16/89) 

'US COURT OF APPEALS. 8TH CIRCUIT, NO. CA 89-1980EA, WARD V. FDIC AS CONSERVATOR: 
FSUC’S OPENING BRIEF FOR APPELLANT 

















3496 


DOCUMENT (titU/dcscripde*/daU) 


•US DISTRICT COURT. EASTERN DISTRICT. WESTERN DIVISION. SETH WARD V. FDIC. 
CONSERVATOR. MADISON GUARANTY (LR-C-89-180) DOCKET A LISTING OF PROCEEDINGS. W/ 
CORRESPONDING DATES. MOTIONS AND ORDERS" 


TRANSCRIPT OF PROCEEDINGS: INDEX OF PLAINTIFF’S EXHIBITS, WITNESSES. 
EXAMINATIONS. DEFENDANTS EVIDENCE, WITNESSES A EXAMINATIONS" 


"EXCERPTS OF TRANSCRIPT OF PROCEEDINGS BEFORE THE HON. STEVEN REASONER, US 
DISTRICT COURT AND EXHIBITS" 


•WARD V FDIC. CONSERVATOR, US DISTRICT COURT: PLAINTIFFS REPLY TO DEFENDANTS 
RESPONSE IN OPPOSITION TO MOTION TO MOTION TO REMAND - INCLUDED IN PLAINTIFFS 
BRIEFING" 


•FEDERAL HOME LOAN BANK BOARD RESOLUTION 86-851: STIPULATION A CONSENT OF 
ORDER TO CEASE AND DESIST - INCLUDED IN 8/16/89 PLAINTIFF’S BRIEFING FOR COURT OF 
APPEALS" [8/15/86] 


"FEDERAL HOME LOAN BANK BOARD RESOLUTION 86-851: ORDER TO CEASE AND DESIST - 
INCLUDED IN 8/16/89 PLAINTIFF’S BRIEFING FOR COURT OF APPEALS" [8/15/86] 


•MEMORANDUM OPINION AND ORDER IN RE: US DISTRICT COURT EASTERN DISTRICT 
ARKANSAS, WESTERN DISTRICT: FIRST FINANCIAL SAL OF EL DORADO, FIRST FEDERAL SAL 
OF ROGERS, ARK. ET AL, PLAINTIFFS (NO.LR-C-86-724) V FSUC AS RECEIVER FOR 
FIRSTSOUTH. F.A., DEFENDANT A FSUC, AS RECEIVER V. FIRST JACKSONVILLE BANK. ET AL. 
DEFENDANTS/COUNTERPLAINTIFFS INCLUDED IN 8/16/89 PLAINTIFF’S BRIEFING FOR COURT 
OF APPEALS" [1/21/87] 

•US DISTRICT COURT, WARD V. FDIC, CONSERVATOR: MOTION FOR RECONSIDERATION OR, 
ALTERNATIVELY, REMAND OF THIS ACTION PENDING APPEAL - INCLUDED IN 8/16/89 
PLAINTIFF’S BRIEFING FOR COURT OF APPEALS" [5/12/891 

"US DISTRICT COURT, WARD V. FDIC, CONSERVATOR: MEMORANDUM IN SUPPORT OF THE 
FSUC’S MOTION FOR RECONSIDERATION OR, ALTERNATIVELY, REMAND OF THIS ACTION 
PENDING APPEAL - INCLUDED IN 8/16/89 PLAINTIFF’S BRIEFING FOR COURT OF APPEALS" 
[5/12/89] 

"FHLBB APPOINTMENT OF CONSERVATOR FOR MADISON GUARANTY - INCLUDED IN 8/16/89 
PLAINTIFF’S BRIEFING FOR COURT OF APPEALS" [2/28/891 

•MANAGEMENT AGREEMENT AMONG FEDERAL HOME LOAN BANK BOARD. FSLIC A FDIC - 
EXHIBIT 2 - INCLUDED IN 8/16/89 PLAINTIFF’S BRIEFING FOR COURT OF APPEALS" [2/7/89] 

"IN THE US DISTRICT COURT EASTERN DISTRICT OF ARKANSAS, WESTERN DIVISION (DOCKET 
NO.LR-C-89- 1 80) , WARD, PLAINTIFF V. FDIC, DEFENDANT: TRANSCRIPT OF PROCEEDINGS 
BEFORE THE HON. STEVEN REASONER BY PEGGE J. MERKEL" [4/28/89] 
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DOCUMENT ( titU/description/dati ) 


•ARKANSAS COURT OF APPEALS: MADISON GUARANTY A MADISON FINANCIAL, APPELLANTS 
V. SETH WARD (NO.CA 89-124), APPELLEE: MOTION OF APPELLANTS TO EXTEND TIME FOR 
FILING OF ABSTRACT AND BRIEF" [8/2/89] 


•ARKANSAS COURT OF APPEALS: FDIC, CONSERVATOR FOR MADISON GUARANTY A 
MADISON FINANCIAL, APPELLANTS V. SETH WARD (NO.CA 89-124), APPELLEE: APPELLEE’S 
RESPONSE IN OPPOSITION TO APPELLANTS’ THIRD MOTION FOR EXTENSION OF TIME TO FILE 
ABSTRACT AND BRIEF" [8/4/891 


•ARKANSAS COURT OF APPEALS: FDIC, CONSERVATOR FOR MADISON GUARANTY A 
MADISON FINANCIAL, APPELLANTS V. SETH WARD (NO.CA 89-124), APPELLEE: APPELLANT 
FSLIC’S SUPPLEMENTAL BRIEF IN SUPPORT OF ITS MOTION FOR EXTENSION OF TIME TO FILE 
ABSTRACT AND BRIEF’ [8/2/89] 


•ARKANSAS COURT OF APPEALS: FDIC, CONSERVATOR FOR MADISON GUARANTY A 
MADISON FINANCIAL, APPELLANTS V. SETH WARD (NO.CA 89-124), APPELLEE: MOTION TO 
DISMISS" [8/10/89] 


•ARKANSAS COURT OF APPEALS: FDIC, CONSERVATOR FOR MADISON GUARANTY A 
MADISON FINANCIAL, APPELLANTS V. SETH WARD (NO.CA 89-124), APPELLEE: APPELLEE’S 
SUPPLEMENTAL RESPONSE IN OPPOSITION TO APPELLANTS’ THIRD MOTION FOR EXTENSION 
OF TIME TO FILE ABSTRACT AND BRIEF* [8/10/89] 

•CONGRESSIONAL RECORD - HOUSE: POWER TO REMOVE: JURISDICTION" [8/4/89) 

IN THE US DISTRICT COURT, EASTERN DIVISION OF ARKANSAS, WESTERN DIVISION (NO.LR- 
C-89-180), SETH WARD V. FDIC, CONSERVATOR: PLAINTIFF’S RESPONSE IN OPPOSITION TO 
FDIC’S MOTION TO RECONSIDER OR STAY THE ORDER OF REMAND" [5/ 17/89] 

•IN THE US DISTRICT COURT, EASTERN DIVISION OF ARKANSAS, WESTERN DIVISION (NO.LR- 
C-89-67), FIRST FEDERAL SAL OF HARRISON, ARK, PLAINTIFF V. SAVERS FEDERAL SAL OF 
LITTLE ROCK, ARK: RTC’S NOTICE OF REMOVAL" [8/22/89] 

•IN THE US DISTRICT COURT, EASTERN DIVISION OF ARKANSAS, WESTERN DIVISION (NO.LR- 
C *89-67), FIRST FEDERAL SAL OF HARRISON, ARK, PLAINTIFF V. SAVERS FEDERAL SAL OF 
LITTLE ROCK, ARK: ORDER DENYING PLAINTIFF’S MOTION TO REMAND CASE TO STATE 
COURT; GRANTING DEFENDANTS MOTION TO STAY ALL PROCEEDINGS FOR 45 DAYS; 
DIRECTING DEFENDANT TO POST BOND IN THE FORM OF US TREASURY BILL; DIRECTING 
CLERK OF THE COURT TO HOLD TREASURY BILL; GIVING PLAINTIFF RIGHT IN THE BOND BY 
SERVING A WRIT GARNISHMENT OR WRIT OF EXECUTION ON DEFENDANT ON 9/8/89; THAT 
CONDITIONS OF COURT SHALL CONTINUE UNTIL FURTHER ORDERS OF THE COURT" 

[9/12/89] 

TN THE US DISTRICT COURT, EASTERN DIVISION OF ARKANSAS. WESTERN DIVISION (NO.LR* 
C-89-67), FIRST FEDERAL SAL OF HARRISON, ARK, PLAINTIFF V. SAVERS FEDERAL SAL OF 
LITTLE ROCK, ARK, CASE NO. LR-C-89-679: TENDER IN LIEU OF GARNISHMENT BY RTC, AS 
CONSERVATOR FOR SAVERS - BY GEORGE DAHNKE, ESQ., HASTE A KIRSCHNER" [9/12/89] 
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DOCUMENT ( titUJdescription/datc ) 


"IN THE US DISTRICT COURT, EASTERN DIVISION OF ARKANSAS. WESTERN DIVISION (NO.LR- 
C-89-67), FIRST FEDERAL S<tL OF HARRISON. ARK. PLAINTIFF V. SAVERS FEDERAL SScL OF 
LITTLE ROCK. ARK. CASE NO. LR-C-89-679: TENDER IN LIEU OF GARNISHMENT BY RTC. AS 
CONSERVATOR FOR SAVERS - BY GEORGE DAHNKE, ESQ., HASTIE Sc KIRSCHNER" [9/12.89] 

•IN CIRCUIT COURT OF PULASKI COUNTY. ARK., SECOND DIVISION. SETH WARD V MADISON 
GUARANTY SScL AND MADISON FINANCIAL: SUPERSEDEAS ORDER BY JUDGE PERRY V. 
WHITMORE - ESCROW AGREEMENT ENTERED INTO IN LIEU OF SUPERSEDEAS BOND* 

[11/15/88] 

•US COURT OF APPEALS FOR THE ELEVENTH CIRCUIT (NO. 89-5272) IN RE: FSUC Sc SAVERS 
FEDERAL SAL ASSOCIATION, PETITIONERS ON PETITION FOR WRIT OF MANDAMUS TO THE 
US DISTRICT COURT FOR THE SOUTHERN DISTRICT OF FLORIDA* [4/24/89] 


•US COURT OF APPEALS FOR THE EIGHTH CIRCUIT (NO.89-1980EA), SETH WARD, APPELLEE, 
V. FSUC AS MGR FOR FSUC. CONSERVATOR FOR MADISON GUARANTY S&L, APPELLANT 
AND (NO.89-1961) IN RE FSUC. PETITIONER ON PETITION FOR WRIT OF MANDAMUS TO THE 
US DISTRICT COURT FOR THE EASTERN DISTRICT OF ARKANSAS: MOTION TO CONSOLIDATE 
PROCEEDINGS' [8/7/89] 


•US COURT OF APPEALS FOR THE EIGHTH CIRCUIT (NO.89-1980EA), RTC. AS CONSERVATOR 
FOR MADISON GUARANTY. APPELLANT V. SETH WARD, APPELLEE: BRIEF OF APPELLEE" 
[1/6/90] 


■US DISTRICT COURT, EASTERN DISTRICT OF ARKANSAS. WESTERN DIVISION (CIVIL NO.LR-C- 
89-228), SETH WARD U Sc ANN BALCH WARD V FDIC, CONSERVATOR FOR MADISON 
GUARANTY: ORDER GRANTING DEFENDANTS MOTION FOR SUMMARY JUDGMENT AND 
DISMISSING CASE, W/ PREJUDICE. EACH PARTY TO BEAR ITS OWN COSTS, AND PLAINTIFFS 
ARE ESTOPPED FROM CLAIMING A RIGHT TO A LOWER INTEREST RATE THAN THAT 
REFLECTED IN THE OFFICIAL RECORDS OF THE DEFENDANT. * [ 1/23/90] 


•US COURT OF APPEALS FOR THE EIGHTH CIRCUIT (NO.89-1980), SETH WARD, APPELLEE. V. 
RTC AS CONSERVATOR FOR MADISON GUARANTY ON APPEAL: PER CURIAM: APPEAL IS 
MOOT* SUBMITTED [4/13/90]; FILED [5/7/90] 


•US DISTRICT COU RT, EA STERN DISTRICT, WESTERN DIVISION (DOCKET NO.LR-C-89-807), 
SETH WARD, PLAINTIFF V RTC, AS CONSERVATOR FOR MADISON GUARANTY, AND MADISON 
FINANCIAL: TRANSCRIPT OF HEARING BEFORE THE HONORABLE JUDGE STEPHEN M. 
REASONER' [10/31/89] 


•LTR FROM HARRY A. UGHT TO ACTING CLERK, US COURT OF APPEALS TO THE HONORABLE 
MICHAEL E. GANS RE: CAUSE NO.91-3015, WARD V RTC AS RECEIVER FOR MADISON 
GUARANTY ET AL ATTACHED TO OWN ENTRY OF APPEARANCE ON BEHALF OF APPELLANTS, 
ENTRY OF APPEARANCE OF MICHAEL G. THOMPSON ON BEHALF OF APPELLANTS, AND 3 
COPIES OF NOTICE OF APPELLANTS* INTENTION TO FILE SEPARATE APPENDIX FOR FILING* 
[9/13/91] 
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DOCUMENT (titU/deicription/daU) 


•RE: CAUSE NO.91-3015, WARD V RTC AS RECEIVER FOR MADISON GUARANTY ET AL ENTRY 
OF APPEARANCE OF MICHAEL G. THOMPSON ON BEHALF OF APPELLANTS" 


■NOTICE OF APPELLANTS* INTENTION TO FILE SEPARATE APPENDIX: IN NO.91-3015, WARD, 
APPELLEE V. RTC AS RECEIVER FOR MADISON GUARANTY, A MADISON FINANCIAL CORP., 
APPELLANTS" [9/13/91] 

•RE: CAUSE NO.91-3015, WARD V RTC AS RECEIVER FOR MADISON GUARANTY ET AL ENTRY 
OF APPEARANCE OF HARRY A. LIGHT ON BEHALF OF APPELLANTS" 


•LTR. FR MICHAEL E. GANS, CLERK, US COURT OF APPEALS FOR THE EIGHTH CIRCUIT TO 
HARRY A. LIGHT A GEORGE PDCE, JR., FRIDAY A ELDREGE, RE:91-30I5EALR, WARD V RTC 
WITH APPEAL BRIEFING SCHEDULE, BRIEFING CHECKLIST AND ADDRESSES OF INVOLVED 
PARTIES- 


*US COURT OF APPEALS - EIGHTH CIRCUIT. APPELLEE’S FORM B: APPEAL INFORMATION 
FORM COMPLETED BY THOMAS RAY, SHULTS.RAY A KURRUS, FOR SETH WARD- [9/10/91] 

•US DISTRICT COURT, EASTERN DISTRICT OF ARKANSAS: ORDER SCHEDULING HEARING FOR 
7/19/91 IN RE LR-C-S9-807, WARD V. RTC, AS CONSERVATOR FOR MADISON GUARANTY AND 
MADISON FINANCIAL- [7/2/91] 

•US DISTRICT COURT, EASTERN DISTRICT OF ARKANSAS: ORDER GRANTING DEFENDANTS 
MOTION TO SUBSTITUTE RTC AS RECEIVER IN PLACE OF AS CONSERVATOR IN RE LR-C-89- 
107, WARD V. RTC, AS CONSERVATOR FOR MADISON GUARANTY AND MADISON FINANCIAL* 
p/2/911 

•US DISTRICT COURT. EASTERN DISTRICT OF ARKANSAS CIVIL NO. LR-C- 89 - 807 , WARD V. 

RTC. AS RECEIVER FOR MADISON GUARANTY AND MADISON FINANCIAL: MOTION FOR 
RELIEF FROM JUDGMENT BY DEFENDANTS. RTC, ET AL* [7/1 1/91] 

•US DISTRICT COURT. EASTERN DISTRICT OF ARKANSAS CIVIL NO. LR-C-89-807, WARD V. 

RTC, AS RECEIVER FOR MADISON GUARANTY AND MADISON FINANCIAL: BRIEF IN SUPPORT 
OF MOTION FOR RELIEF FROM JUDGMENT BY DEFENDANTS, RTC, ET AL" [7/11/91] 


I592J 













3500 



me 

tesoiurtON rnu$r corpohation 

Mat JmSf lSSSSmm 


February 1, 1994 


The Honorable Alfonse M. D' Amato 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affaire 
United States Senate 
Washington, D.C. 20510 

Dear Senator D' Amato: 

On January 11 and January 25, 1994 you wrote to me concerning the 
statute of limitations relating to Madison Guaranty Savings and Loan 
of McCrory, Arkansas (''Madison"). I want to assure you that the 
Resolution Trust Corporation is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison. The RTC is, of course, mindful of the impending February 
28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC' s jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely, 

Roger C. Altman 
Interim CEO 


00) im ftwf, HW newyrgtan. DC. 20434 


FEB 1 *94 17:09 
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l.nttcd States 

Office of Government Ethics 

1201 New York Avenue. NW . Suite 500 
Washington. DC 20005 5917 


March 22, 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
House of Representatives 
2129 Rayburn House Office Building 
Washington, DC 20515-6050 

Dear Congressman Leach: 

I want to let you know what the Office of Government Ethics 
(OGE) is doing in response to your letter dated March 1, 1994. 

Your letter asks for OGE's review and advice as to whether 
a meeting between three White House officials and Roger Altman. 
Interim Chief Executive Officer of the Resolution Trust Corporation 
(RTC) and Deputy Secretary of the Treasury, "violated any guide- 
lines of government ethics, regulations, or law." Various sections 
of title 3 C.F.R. and title 12 C.F.R. are cited in your letter as 
possibly being applicable to this matter. 

After receiving your letter, my staff contacted Independent 
Counsel Robert Fiske to request a meeting. OGE has also received 
a letter from Lloyd Bentsen, Secretary of the Treasury, asking for 
our views regarding certain actions that may have been taken by 
members of his staff. Because media reports had indicated that 
Mr. Fiske 's office had issued subpoenas to certain Treasury and 
White House officials, we felt it was necessary to meet with 
Mr. Fiske and/or his representatives before proceeding in any 
fashion with respect to either your letter or- Secretary Bentsen 's 
letter. A copy of OGE's letter to Mr. Fiske was sent to you. 

Early last week, OGE staff met with the staff from the Office 
of the Independent Counsel. At the meeting, my staff outlined 
OGE's role in the executive branch and discussed the steps that OGE 
might take in response to your letter and the letter from Secretary 
Bentsen. OGE agreed not to pursue any activities at this time 
that might jeopardize any investigation now being conducted by 
Mr. Fiske. OGE asked the Office of the Independent Counsel to 
notify us when an administrative investigation of employee conduct 
could proceed. We have since received a letter from that office 
confirming our conversation. Holding any administrative investiga- 
tion in abeyance until a criminal investigation is at a stage where 
it will not be compromised follows the long-s tanding guidance of 
the Department of Justice (DOJ) . Copies of that DOJ guidance are 
enclosed for your information. 
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The Honorable James A. Leach 
Page 2 

In Che meantime, my staff has arranged Co meet with the 
Inspector General \IG) Offices at both the Department of the 
Treasury and the RTC . OGE is not an investigatory agency. We 
believe that we can effectively work with the investigators m 
those offices so chat any information we believe relevant to issues 
of the application of the standards of ethical conduct can be 
developed and included in a report from those offices.’ 

We understand that the IG at the Department of the Treasury 
has received a request from at least one member of Congress to 
investigate the matter which is the subject of your letter to OGE, 
and that the IG, like OGE, is acceding to a request from the 
Independent Counsel not to proceed on the matter at this time. 
Accordingly, our discussions with the IG offices will focus on what 
actions we each might take in the future, once the Independent 
Counsel has notified us that we may proceed. We will then provide 
you with our views as to any ethics or conflicts issues that may be 
raised by the investigative reports. 

Sincerely, 

< "*Stephen D. Potts 
Director 


Enclosures 

cc: Lloyd Cutler 

Counsel to the President 


Jean Hanson 
General Counsel 
Department of the Treasury 

Art Kusinski 

Director of Office of Ethics 
Resolution Trust Corporation 


It is important to note in this regard that some of the 
regulations cited in your letter were superseded on February 3, 
1993, by OGE ' s executive branch-wide "Standards of Ethical Conduct" 
in 5 C.F.R. part 2635. Therefore, it will be the Standards of 
Ethical Conduct in 5 C.F.R. part 2635 upon which OGE will focus. 
The cited provision in 3 C.F.R. regarding "General conduct 
prejudicial to the Government" was not superseded by 5 C.F.R. part 
2635 because it is derived from employee conduct regulations issued 
by the Office of Personnel Management in 5 C.F.R. part 735. 
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The Honoribli Jams A. Utch , 

2199 Ityburn MOB 
Washington. o.c. 20913 

Dour Jims 

This is to acknowledge receipt of and to thin* you for your 
letter of Meroh 9th. Zt will get the due eeneideration it 
■arlti. 

Mhat vao meet iamreeoive vu the total number of your 
consigners revealing far the firet time intenee interest in 
RTC end OTf oversight hearings. zt ie moot gratifying to me 
inasmuch as all# with very few exceptions# were furiously 
against financing MTC last yaar. 

With avary geed wish# Z remain 



Membar of Congress 


P.B'i Mew, Jim, Z saw ysur asrmsn in the Washington Tlaaa 
of March ith. Frankly, there's nothing mors absurd - even 
repugnant* than the epeeteele of you bunch of Republicans 
- and the Waehinemon Tisee - in fits and paroxysms of 
morality. 


(•Hide in vt ie eneieaeA) 
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Mr. Robert B.‘ Fisk*, Jr. 

Independent Counsel 
Office pf t he \ Independent Counsel 
Two Financial' Centre, Suite 134 
1002 5 Financial Centre Parkway 
Little Rock, AR 72211 

near wr. Fiske- 

I an writing to make clear to yod that, as Ranking Menber of the 
committee cf jurisdiction over an issue which you are probing, 1 
Am fully prepared to recognize the legitimate concerns! as 
indicated below, of your office. I believe, however, that you 
have an equal obligation not to interfere with the legitimate 
oversight responsibilities of Congress. 

There are. broadly, three things e prosecuting attorney can 
credibly request cf congress,' which the Congress should take into 
consideration as it structures approaches to its 
responsibilities • 

1. Where possible, any prosecuting attorney should be 
gijven an opportunity to put witnesses under oath first. 

2. If possible. Congress should avoid giving immunity to 
key witnesses. 

j. where appropriate, prosecuting strategies snould not be 
revealed . 

Likewise. I hereby request that the special counsel dc nothing 
that wii. ; l) put a cnillir.g effect on our Congressional 
* r.v*«sr iuat ion arc oversight, particularly with regard to 
witnesses and strategy you may gather from the material we mv<; 
supplied you; 2) intervene or tilt the checks and balances 
oetwaan the Legislative and iixecutive Branches; or i) pursue a 
course that tilts towards choosing sides in what u a legitimate 
difference between America s two great political parties. 

with regard to wlr^SRRH wo wl qh to invite, you have beer, 
provided our prospective lict. T am prepared to agree that a 
week or two delay : ~i ri»~*r i ny* i;uuicl Lr ucms idered if you suggest 
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a. Fieke, Jr. 


1994 


time is inadequate for you to interview all on our witness list. 
But I would stress the minority does not control the hearing 
process. Given the manner in which the majority party has failed 
for over tour months to accede to a restrained request for a 
hearing, we have no choice but to latch on to the one modest 
power we have: an Insistence, that however uncomfortable, the 

majority comply with the law and held a statutorily required 
oversigne. , hearing on the RTC , with a dace specific in the next 
fwui weeki . 


With regard to immunity, as I indicated in my March 7 letter, the 
minority has no intent, nor power to offer such 

With regard to prosecutorial strategies, we would of course not 
-r.tend to r*?v*-wl such, even if we knew what they were. 

As for the competitive aspect c t jurisdictions, I would brinq co 
\ your attention the following pascace from Mr. Walsh's recent 
report on the Iran -Centra probe 

when a conflict between me oversight and prosecutorial 
roles develops as plainly occurred in the Iran/contra 
affair -- the law s clear that in i* Congress that must 
• prevail . This is no more than a recognition of chs high 
polldlca. importance of congress's responsibility. It also 
is the appropriate place to strike the balance, as a 
resolution of this conflict calls for the exercise of a 
seasoned political judgment that must take a broad view oc 
the national interest. 


It is in this context that I must confess to more than a little 
concern about youi assertion that you have a "strong concern* 
about “any hearing" our committee might hold and your belief that 
Congressional inquiry “would pose a severe risk to the integrity 
of our mveacigation . - I reiterate this concern in light cf chr 
historical nony that it was Senator Ervin's committee that 
revealed the existence of the Watergate capes and that it was the 
recent Senate hearing that revealed improper contacts between 
Executive Branch agencies and the white House. Hearings almost 
always* reveal knowledge and perspective that is nelpful to 
prosecutors. The major recent exception involved the excessive 
zeal of the majority party to embarrass President Reagan that 
caused it to offer immunity to certain witnesses. 

(iiven the circumstance, unlike most cf the past several decades 
where the majority party m Congress was oppoeite that of the 
White House, I am concerned that your public lobbying of Congress 
has the effect of sending a chilling precedent for Cong re eei oral 
oversight ar.d a fatuous pretext for me majority party which 
controls the machinery of Congress co delay, defer, or avoid its 

I 
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Mr. Robert D. -ukc, Jr. 

P*ge 3 « 

March 10. 1094 

Const 1 cutiond 1 rcspor.s iDiiitiee. 

In this context. I would bring to your attention Che March 9 
conadnca of c he Speaker of the House. Thomas S Foley “I don't 
see any : casons for hear ir.ga I think we ought to pay special 
attention to the counsel of the special counsel, Mr. Fiske • 

I would alco bring to your attention the following exchange 
uetween Mr luvingar.or. uf loui^idna and the Secretary of the 
Treasury before a House Appropriations Jnbcomraictee this 
afternoon. Mr L i v : rq ^ c on iskrtd if Secretary Bentsen had been 
appneed m acvance of Rcqec Altman's meeting at the white House 
i~n the failure of Siiaranty. ”he Secretary responded. “On 

advice of Mr. Fisxe. the soccial counsel. I refuse to answer.’ 

It is insufficient to simply state, as you did in your March 7 
letter to me. that Congress has a legitimate oversight role and 
then to advance a public strategy chat undercuts Che capacity of 
Congress to uphold its responsibilities and the minority party to 
hold the majority party accouncoDle to the law as well as to the 
appropriate legislative arid oversight processes. 

Here it /should be stressed that not only does the Congress have 
constitutionally- mandated oversight responsibilities, but that 
traditionally m all western democracies it is the responsibility 
of the party out of pcfwer to nold the party in power accountable 
tor breaches of the public truer. In this regard, any special 
counsel has a particular obligation to ensure absolute and 
complete impartiality of the process if the results of that 
counsel's inquiry ro be nedibly received by the public. 

It may be standard operating procedure for all prosecutors to be 
doubtful or inden'cnticr. by the Congress. 3ut it is net standard 
operating procedure ro bn»* or tilt in any way the American 
political process or to maxc premature public ^uegements about 
the White Hcuse being "very responsive and cooperative* to a 
probe wnen mere are indications to rha contrary. I am 
particularly concerned r ha: cfficidla of rh» Kansas City RTC 
office are being gagged and poa3ibiy coerced oy the Washington 
RTC office. (See attached ~onf idenr ial memo ) 

I r i* also unprecedented presumption f <'-c h luuumI to suggest, as 
reported today m the Washington Poet ; -I would prefer chat 
there be no hearings " 

With due respect for the difficult task assigned to you, please 
understand that Members cf Congress have obligations as well 
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Mr. Robert 9. Fiske 

Page 4 

March 10. if 94 


Tn chi* regard. b*&ed cn che material supplied to you m the paat 
axui the enclosed imaorandum, I request that you not reveal the 
strategy of the minority or put any stumbling blocks in the way 
of our efforts to seek public accountability. 


I have known very few issues where public accountability is more 
important. This is after all an issue of public ethics as well 
as public/ law. Accordingly, as you vigorously seek documents. T 
would stress again my apprehension that at the end of the process 
the white/ House cen be expected to seek to seal the vast array of 
documents related to your inquiry. Here the constitutionally 
differentiated /distinction between e Justice Department Inquiry 
deeking criminal and civil accountability end Congressional 
oversight which often involves the question of public disclosure 
19 substantial. / 


But the differsntiated roles of Congress and e special counsel 
does not mean, as you have implied, that the two are 
incompatible. The two are generally complementary . Indeed, one 
could credibly suggest that any attempt by a prosecuting attorney 
to constrain Congress beyond the standards indicated above is 
counterproductive. ICon* training a Congressional inquiry hae the 
effect lof reducing knowledge, thus reducing prosecutorial 


discretion 


I 


As I indicated! in our ?ir>t conversation, one of the most 
extraordinary Aspects of this issue is the question of how to 
bring it to a resolution. T am prepared to assist in lending 
credibility to the conclusions ultimately drawn by che special 
counseilif the results are, indeed, credible. But I will state 
as firmly as I can. in our kind of democracy full disclosure is 
impmra cave and che role of Congressional hearings in addition to 
ell other legislative purposes ic one of establishing a tangible 
accountability in open fermat so that che American people have 
confidence that government of, by and tor the people is one of 
openness and fair process 

Ons of the understandably important aspects of criminal 
investigations frcai tne prosecutorial standpoint is 
confidentiality, one of che understandably important aspects of 
democracy is openness. Both must be respected to the maximum 
possible and neither should or h«*n to jeopardize the 

ocher. 


At i'. « chine nt 

\ 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE AND UNBAN AFFAIRS 
ONE HUNDRED THIRD CONGRESS 
212t RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20fl1ft-BOftO 
March 31, 1994 
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John E. Ryan 

Deputy Chief Executive Officer 
The Resolution Trust Corporation 
801 17th Street , N.W. 

Washington, D.C. 20434 

Ellen B. Kulka 
General Counsel 

The Resolution Trust Corporation 
801 17th Street, H.W. 

Washington, D.C. 20434 

Dear Mr. Ryan and Ms. Kulka: 

I as in receipt of the two RTC letters of March 30, 1994 and would 
like to sake the following points. 

While I have Bade no assertion or isplication that either of you are 
responsible for RTC decisions sade last fall, sy concern is that 
efforts were sade to jeopardize the independence of the regulatory 
system at that time and that certain reorganization decisions 
recently sade say impinge on the independence of the RTC's 
investigations division. For perspective, I have noted and you do 
not contest that: 


1) It was RTC -Washington that within two days of receipt of 
criminal referrals from the Kansas City office visited the 
White House; 

2) It was RTC Washington that objected to the content of the 
referrals, and shortly after their receipt, attempted to 
establish an unprecedented change of procedure related to 
reviewing then existent and future Madison referrals; 

3) Shortly after, a senior Kansas City criminal investigator 
was removed from the case; 

4) Then in early February, officials from RTC -Washington 
visited Kansas City where the message was communicated 
that senior RTC officials in Washington wished to claim 
Whitewater did not cause any losses at Madison. 
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John E. Ryan 
Ellen B. Kulka 
March 31, 1994 

Nothing in your response disputes the occurrence of these events. 
With regard to the statement "that senior officials in Washington 
wanted it understood that they wished to claim Whitewater was not 
responsible for any losses to Madison," you state, "we are quite 
sure that neither of us has given any such instructions to RTC 
staff." I appreciate this perspective. However, it is a point of 
fact, not conjecture, that RTC attorney April Breslaw told a senior 
criminal investigator in the Kansas City office that, "Ryan and 
Kulka, the 'head people,' would like to be able to say that 
Whitewater did not cause a loss to Madison," as reflected in the 
attached notes from the taped conversation of February 2, 1994. 

With regard to your implicit acknowledgement that RTC-Washington 
disagreed with criminal referrals developed at the regional office, 
it should be stressed that even though these referrals were sent to 
Justice exactly as investigators had proposed them, it is not the 
case, as you suggest, that internal staff disagreements in the 
Washington vs. regional office context are common. The fact is that 
it is virtually unprecedented for RTC-Washington to attempt to 
influence the content of a criminal referral developed by a regional 
office in the way RTC-Washington attempted. It was only because of 
the courageous refusal of the Kansas City office to modify their 
content that the referrals were sent untampered to the Department of 
Justice. This decision in Kansas City presumably represented a 
consensual leadership decision, not simply a "junior staff" approach 
as your letter implies. In this regard, there is no indication 
whatsoever that the referral information reflected anything except 
the highest professional standard. 

As for documentation, it is always a matter of judgement as to what 
to release publicly. We made a careful effort to release nothing 
that affected the prosecutorial strategy of the Special Counsel. In 
fact, we carefully culled documents in our possession with the 
intent to withhold anything that could affect prosecutorial 
discretion. We even redacted previously unreported information that 
may have related to prosecutorial strategy. If the material has 
shed an embarrassing light on government policy and policy makers, 
we can only say that the documents speak for themselves. 

With regard to your statement "you requested a particular document 
from the RTC last week even though it was apparently already in your 
possession, 1 " please be informed that when the request was initially 
made I did not have this document in my possession. Here it might 
also be pointed out that the document you objected to was fully 
described in a prior Washington Post story of November 11, 1993, a 
story which did not originate from my office. To assert that the 
public release of a document already widely reported "could have a 
deleterious effect on [y]our investigations," is simply not 
credible . 
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John E. Ryan 
Ellen B. Kulka 
March 31 r 1994 

So that there is no misunderstanding, I support certain decisions 
made under your leadership at the RTC. I am pleased that the RTC 
has hired outside counsel to advise the agency and that it has 
requested its own inspector general to reexamine issues surrounding 
the failure of Madison. I am also pleased that you have indicated 
your intent to cooperate fully with Special Counsel Fiske. 

However, I remain concerned at the intransigence of RTC -Washington 
concerning document production and the recent reorganization effort 
which appears to reduce markedly the independence of regional RTC 
investigation units. I am particularly concerned about the new 
rules designed to take away regional independence that have been 
imposed in recent weeks as reported in the March 30, 1994 Kansas 
Cltv Star (copy enclosed). The Star states: "For the first time 

the RTC criminal investigators, including those currently 
investigating Madison, are under supervision of lawyers in the 
agency's Professional Liability Section." Also reported are 
concerns of RTC employees that this change in procedure will 
politicize the criminal referral process, create potential conflicts 
of interest and be the "death of the RTC investigations division." 
Generally, there is a case for reorganizing any federal bureaucracy 
at any time. However, the timing and substance of the structural 
change raises questions that relate more to political independence 
than bureaucratic efficiencies. 

As demonstrated in the remarkable independence of the San Francisco 
regional OTS office in its dispute with Washington authorities in 
the Keating matter, and as reflected in Kansas City's courageous 
investigation of Madison, it would appear that decentralized 
regional offices are more immune to political influence than 
Washington bureaucracies. Centralization of decision making carries 
in this circumstance apparent and unfortunate political overtones. 

Sincerely, 

*• 

VJAMES A. LEACH 

RaTOing Member 


JL: bt 

enclosures (2) 
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Note* frcit the conversation bstveen RTC Senior Criminal Investigator L Jtan 
Lawn and fOIC Attornsy April Breslaw on February 2. 1994, from approximately 
3:50 p.a. until 4:15 p.«. pproximatsiy 

• April stated that -the people at the top- keep getting asked about 
Whitewater, which seem* to have become a catch all phrase for Madison and 
it’s related invest tgations. She said that eventually -this group- is 
going to have to make a statement about whether or not Whitewater caused 
a lots to Madison, but the fact that Whitewater had no loan at Madison 
provided less potential for a loss. April stated very clearly that Avan 
and Kulka <?), the -head people-, would like to be able to say that 
Whitewater did not cause a loss to Madison, but the problem Is that so far 
no one hae been able to say that to them. She felt like they wanted to be 
able to provide an -honest answer-, but that there were certain answere 
that they would be -happier about, because It would get them off the 
hook. • 


• April felt that It would have been difficult to determine exactly what 
happened with the Whitewater account, because so many checks had gone In 
and out of the account, and made a reference to the end resulting netting 
itself out. She asked about Greg Young* s work papers on the Maple Crsek 
ranss reserve for development analysis, and how it didn’t seem to have any 
apparent tie to Whitewater. X concurred that it didn’t have any 
legitimately defined tie, which is precisely why it was included In the 
referral. 


She inquired about the $30. 000 check to Jim HcDougal from Whitewater in 
?/S5. and aoout the disposition of the funds. I explained the transaction 
as X know it: the $30,000 had been converted to a MGSAL cashier’s check, 
which was subsequently endorsed by MHHIHlBand deposited to Alqgs 
National Bank. X explained that when the check was force paid, the 
Whitewater account was overdrawn by over S2S.000 which was then 
subsequently covered, by the payment of a $30,000 bonus from MFC to Jim 
McOougal. deposited directly to Whitewater on McOougal's orders. 

She asked how we could get to a clear cut answer as to whether or not 
Whitewater caused a loss to Madison. x stated that, as far as X am 
concerned, there is « clear cut loss. I also stated that any attempt to 
extract Whitewater as one entity from the rest of the McOougal controlled 
entities involved m the alleged check kite will distort the entire 
picture. X further pointed out that X would produce the answers that were 
ivailable. but that X would not facilitate providing -the people at the 
top- with the -politically correct answers just to get them off the hook-. 

She asked questions about the specifics of the cheeks going through the 
Whitewater account. X stated that it appeared that the majority of the 
checks written out of the Whitewater account during the window time frame 
were going to other financial institutions to make loan payments. X also 
said that the referral focused only on a short time frame, but that if 
that same research were conducted for a two year period, it waa my belief 
that the losses to Madison from the Whitewater account alone would easily 
•xceed $ 100 , 000 , given that $70,000 had gone out of the account during the 
six month window time frame. X further added that the end loss result from 
the entire scam, using all 12 companies/ent it lea, would be hundreds of 
thousands of dollars in what were essentially unauthorised loans. 

X stated that if she wanted me to tell her, unequivocally, that Whitewater 
didn’t cause a loea, X could not do that. X could only reiterate the 
allegations contained in ths referral, which are baaed on fact, and that 
It is my opinion and bslisf that Whitewatsr did. in fact, causs a loss to 
Madison because of the amount of the unauthorised loane that McOougal 
made, through the check kite, to entities in which hs was a primary party 
and bsnsf iciary. X also pointed out that this ultimately benefited his 
business partners - the same business partners that knew they had real 
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estate ventures that -art not cash flowing, but that alto knew their 
mortgages and/or notes were scmehow being paid. I pointtd out that theta 
butir.ast partr.trt art intelligent individuals, the majority of the* being 
attorneys, who eutt have concluded that McDougal waa Making the payments 
for their benefit. X posed the question to her, if you know that your 
mortgages are being paid, but you aren't putting money into the venture, 
and yov also know the venture isn't cash flowing, wouldn't you question 
the source of the funds being used to your benefit? Would you Just assume 
that your partner was making these multi-thousand dollar payments out of 
the goodness of his heart? wouldn’t you wonder even aware if you knew that 
your business partner’s main source of income, an 841, was in serious 
financial difficulty, which by 198S was fairly common knowledge? 

We discussed the Initiation of the HGSL investigation, and how evidence of 
the check kite came to light. X explained that after reviewing a seriee 
of checks, all of which noted "loan* in the memo field, t discerned a 
patters that looked like a check kite, and proceeded to trace funds 
through the various accounts, which is a standard investigations 
procedures. The end result was the referral alleging a massive check 
kite. X also advised April that ! had been told by both the U.S. 
Attorney's office (Mac Dodson), and the FIX (Steve Irons | that this was a 
highly prosecutable case of check kiting. X also told her that X disputed 
the declination of that referral on the basis of "insuf f icient 
information". She commented that "that's what Grand Juries are for", and 
X pointed out that it generally seemed to be the policy of the U.S. 
Attorney to agree to open a case before they would start Grand Jury 
proceedings. I also noted that I found the treatment of that particular 
referral by the Justice Department to be highly unusual. This concluded 
cur discussion. 
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The Honorable Roger Altman 
Chief Executive officer 
Resolution Trust corporation 

Member, Thrift Depositor Protection Oversight Board 
•01 17th Street, *.«. 

Washington, n.c. 10434 

Dear Nr. Altmans 

Vnu have previously b ee n invited by letter dated Karoh 3, 1994 
to appea r before the Co— ittaa on Banking, Pinance and Urban 
Affairs for the purpose of the seal annual appearance of the Thrift 
Depositor Protection Oversight Board. I expect that Republican 
■—bars of the con it tea — y use the opportunity of the Oversight 
Board hearing to pursue extraneous matters, including Madison 
Guaranty Savings and Loan. Any questions regarding Madison 
Guaranty Savings and Loans, natters that are tha subject of pending 
investigations by special counsel Flake or other lav enforceasnt 
authorities, or other extraneous Betters not specifically set forth 
in section 3lA(k) (6) of the Federal Hone Loan Bank Act or the March 
3, 1994 invitation lattar will not be considered pert In— t at the 
hearing and need not be answered by you. 

X vea tha primary sponsor of the provision to require tha 
Oversight Board to appaar on a semiannual basis so that the 
CoasLittea could oversee its activities. The recent appropriation 
of funds to the RTC, the management reforms, amd fdic-ktc 
transition measures required under Public Lev 103-24 clearly 
require the complete end full attention of the Commit tas in order 
to have e successful Oversight Board hearing, x Intend to keep the 
hearing eo focused. 

X look forward to your March 24, 19*4 a p pe ar ance. 



Chairman 
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Monday, March 14, 1994 - 4:15 p.a. 


Qi ltvTTp ’ T R* Hh 


The amendment saaJis to enact changes in existing statutes of 
limitation that apply to claims brought by the RTC and the fdic. 
The amendment is supported by the PDTC. The provisions of the 
amendment are as follows: 

(1) The statute of limitations would not begin to toll so long 
as the defendant in question retains control of the 
institution (doctrine of adverse domination adopted by some 
circuit courts of appeal) ; 

(2) in cases where states have adopted extremently restrictive 
definitions of gross negligence, the amendment would make a 
federal definition of gross negligence applicable (in order 
that the state by virtue of its restrictive definition does 
not restrict the ability of the RTC or the FOIC to bring 
suit) ; and 

(3) Would limit insurance company abilities to enforcs 

regulatory exclusion clauses (director and officer 
liability) . 
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Mr. Roger Aleman 
■":er:n Chier Executive Officer 
Resolution Trust Ccrccrut.cn 
301 ll’th Street N* W 
Washington, C.C 114 3 4 

Gear v r Airman 

Ag you may \r.ow , _n March 3. 19 94. I wrote the RTC reques;.:.: 

..-.formation for *-e Aan<mc ~cmmictee'g upcoming RTC over s i g- : 
r.earmg. ar. raenmerr. a; Cn varrh , 1 994. me RTC resnor.aen ooo 
held to me post’ — r. mat j r. - y cr.e CL airman of a Committee -o-.i re 
permitted access to agency cccmer.ts At issue in this situation 
. o who speaks for J ur.gr e s a in me context of Congress' r i i-d 
ooligatlon .n.der Article T r.f the Constitution to conauct cvera.g... 
ut me Executive druncr. 


As you alno *. l<e;y *row. Chairman Gonzalez, in wnat “ay -e i r 
etfort to oolster -he rxecutives po 9 it-on, wrote to the " -- 

March 1J, 1994. to suggest that the agency deny the In 

request and wrote to you separately cn Yaren 14. 1994, to itum 

mat you 'eed not answer ouesticns concerning Madison r-Air-v 
-iavinas and loan at the uoccnmg Hearings attaenments 3 r*. . 
The Chairman's -otter contains an implicit and urxpreue rent i 
pm looopni ca l agger- : on that not only does a Chalr-ar. nave me 
exclusive right to obtain documents from the Executive Branr- - 
the power to deny such documentation to other Members and the r.;:.t 
even to deny inquiries aoouc .ssues o’ early germane to the o .:*■»'* 
of .hearings. 


Go that there is r.c misunderstanding, the RTC Oversight hear: * 

scheduled under requirement c£ law, Section 2iA(k)(6' :: - 

“eaeral Home Loan Sank Act (12 LV S C. S1441a (k) (6) ) . and the-* * 
to provision in that law (or exceptions to Congressional cv*»- • mt 
that relate to a single state and its institutions The ; ; 
Congress wrote a law applicable to all 50 states not 49. an i * 
oversight ot our laws applies throughout this country. Just is 
America no individual is above me law, no state - a bey mu ..j 
reacn. Just as no individual is entitled to violate the law : 

-.gnorar.ee of it. no person, even the Chairman c£ a Conqre 93 . : 
Committee, is entitled after me t act to be sole interpreter ' : i 
law 9 meaning or serve as a censor to another Member's ir.c-. ,,J i 
Indeed, no Member of Congress r.as the rtgnc or power *"• 

relevant information to another Member. 
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Mr. Roger Aleman 
Page 2 

March :3. 1394 

l:s addition to the Federal Home lean Bank Act. the Committee ' a role 
.n oversight :s buttressed by the House Rules as modified under rhe 
legislative Reorganization Act of 1970. I refer you to caragrapn 
2 ct House Rule X providing for tr.e Committee's "General Oversight 
Responsibilities" which states: 

** (b)(1) Sacn standing committee . .. . shall 
review and study, on a continuing basis, the 
application, administration, execution, and 
effectiveness cf those laws, or parts of laws, 
the suoject matter of which is within the 
;urisdi cticn cf mac committee and the 
organization *nd operation of the Federal 
agencies and entities having responsibilities 
in cr for me administration and execution 
thereof, in order to determine whether such 
laws and the programs thereunder are being 
implemented and carried out In accordance with 
the intent of the congress and whether such 
programs should be continued, curtailed, or 
el immated . " 

Separate procedural rules may apply to an investigative hearing, 
bur. such rules do not apply m tme case. The statutorily mania tea 
RTC hearing is an oversight hearing in accordance with Rule X Any 
reliance on investigative hearing procedures to deny informant.*: :: 
Committee Memoers is misplaced. Any Information request z * r 
nucstiono cy Memoars related in any manner to RTC operatic-* are 
u-tr.or : zea under the Committee's oversight authority. It 
expected that in answering questions witnesses will either assert 
appropriate privileges cr fully respond with answers “ t . -e 
questions Ssk, 2 u.SC. S192. Sinclair v. United States. - - ‘ i 

153 v 1 9 2 5 ) ) and such answers shall be truthful. ( See . 13 - : 

*1001, C.S. v. Poindexter . £51 F . 2d 369 (D.C. Cir. 1991): 

Despite the Chairman's letters, the existence cf a Special “ v_r.se 1 
sppomted in the Madison case cannot be used as a rationale “o 
avoid providing oversight information to Congress. In a meeting 
March 17. 1994. the Minority received assurances from :-:pec *- 

Counael Fiske that he did not cb]ect to the disclosure of c-u.ra 
documents to Congress, ocher than white House documents. *-*r r.o<o 
jIho indicated that the Special Counsel would not impede - 
manner Txeouciva Branch testimony. 

Moreover, the precedent of the Banking Committee is c.cj: - 

respect r.o the relevance of specific questions on 
. nstitut ions . On numerous cccaaicns at past RTC c-.-e r s i • 
hearings, questions related to individual institutions r.a-f ::v 
askea oy Committee Memoers. mci-ding the Chairman, and answer co : 
witnesses. :t should ce noted that in fact the Com 
..-.vita ci on .-i:er nf yarch 3, 1,-94. to Treasury Secretary Her.: 
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Mr. Poger A.: man 
Pace • 

varcr. 13. .3 94 


for purposes ti c r.e RTC oversight rearing seexs :ast:r»r./ »no 
documents re.u:ea rc a □peciii*- mscicut ion. Hone f ed Sav.rss. 

The Chairi-arr a ^::ers a:- open 12 an interprecat ion tout -r.u.d 
-mpiy the possibility tr.at : o.ey nave oeen requested cy 
Administ rat *. nn :c colster .ts efforts zo deny information o toe 
Congress concerning v.adison 11 such .a the case, at . 26 ^ *tu.d 
oe a coll naive effort by me Majority party and Che Congress yo am 
and abet m undermining toe Executive Branch's obligat*. to to 
provide information related cc .egicimate Congreeeicnal oversight. 

You are hereoy put :n not: re that you must address your co. .gat : tr.a 
to respond to -egitmace .-formation requests and .-g it mate 
•nquines on toe guctecc of the hearing as required by toe -w ara 
toe Const i tut : or. . not to :or.- uncc ion with an arbitrary -».oc 
capricious desire of a Chairman to deny discussion on a suotect the 
Executive oranco would racner not f orchcomr.gly aadress . The 
Minority party, in sum, has a baseline request for full disc* os-re 
and a oasoime assumption coat off*cials cf the U.S. acverr.-en: 
will comply with toe '.aw Tt is assumed that any t: fit.al 
appearing cefore toe Banxirg Committee, or any other 
will aoxde cy t::e Code of Government Cthics for Federal 'v:-s 

to " C’pho . c me const 1 tut ion. laws, and regulations cf the .. ' - o 
States md i . * governments therein and never be party t t 
evasion . * Cup. No. ^ f» - 3 C 3 . Cu*y 3. 1980, 94 Scat. 955 



cc: The Honorable John P . CaWare 

The H.or.oraoic Andrew C. Hove 
"he Honorable Henry a. Gonzalez 
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ATTACHMENT A 

US HOUSE OF REPRESENTATIVES 

coMuinci on banking f <nanci ano urban affairs 
ON( HUNOMO THIRD CONORESt 
J«2B RAViURN KOUSI OFFICE iUHOlNG 
WASHINGTON, oc 20111-4050 


March 8. 1994 



John E. Ryan 

Deputy Chief Executive Officer 
Resolution Trust Corporation 
801 • I Tih Street. N W 
Washington. D C 20434 

Dear Mr Ryan 

I am *ntmg in reference to the House Banking Committee's statutorily mandated, semi-anr-ai 
RTC Oversight Hearings which are scheduled for the end of March. As you know, a major arra 
of oversight at these hearings wiil be the failure and resolution of Madison Guaranry Savings md 
Loan. Little Rock. Arkansas. Madison was taken over by federal regulators in March of 
and resolved by the Resolution Trust Corporation (RTC) in November. 1990. 

As ranking Member of the House Banking Committee. I request that the RTC provide ire 
Committee with access to alt documents related to madisoo and its subsidiaries. Members oi ■.“.c 
Comminee will need access to this material to prepare for (he upcoming hearings and to perform 
their ongoing oversight responsibilities. (As ! am sure you are aware, documents provided to the 
Ranking Member arc available to the Committee as a whole under the Committee rules.) TSe 
documents requested would include, but not be limited to. administrative files, examination 
repons, interoffice memorsndum. notes and minutes of meetings (including telephonic meetings i. 
correspondence, electronic mail, and agreements the RTC entered into with private sector 
contractors during the resolution of Madison. In addition to documents in possession at RTC- 
Washtngton. I request access to all documents related to Madison held at RTC field offices 
Furthermore, please provide the names and titles of all RTC employees involved with *e 
disposition of Madison. 

Please have your stafT contact Joe Seidel at (202)226-3241 or Mike McGarry at (202)223 21'. % 
to discuss arrangements to review the aforementioned documents as soon as possible. As * j 
are aware. I have previously requested access to these documents for use in performing o • .r 
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Mj R>an 
Page T ao 
M arch 8. i 994 

Commirtee functions My final letter concerning that request, waj forwarded yesterday, March 
7. 1994 If the agency decides to compl> with that request, we will, of course, consider this 
request satisfied as well. 

1 appreciate your assistance and look forward to vour cooperation. 


Sincerely. 



JAL jls 

cc Henry B Gorualez 
Chairman 

Committee on Banking Finance 
and Urban Affairs 

2413 Rayburn House Office Building 
Washington, DC 10515 
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ATTACHMENT . 

JAM AffAlHS 

out MuMoaco Tviao concmcc 
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**|Hi«aTO«. OC 205 lt-4010 

March 10. 1994 
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John f. Ry«n 

Deputy Chief Executive Officer 
Resolution Trust Corporation 
901 17th Street, wv 
Washington, D.c. 20434 

Dear Hr. Ryant 

You have recently received letters from congressman Jle Leach 
requesting eooeee to all documents you possets concerning Mad 1 eon 
Guaranty Savings end Loan and its subsidiaries. The Haroh I, 1994 
letter states that, •Members of the Committee will need access to 
this Dstsrisl to prepare for the upcoming {RTC oversight] hearings 
and to perform their ongoing oversight responsibilities." 

This letter is to inform you thst the Banking Committee la not 
conducting sn Investigation of Madison Guaranty Savings and loan 
wr related Batters at this time. Mr. Leach's requests do rot 
constitute e Rule X or Rule XI lnveet Igetton under the House Pjlaa. 
A hearing does not provide the basis for a member of Congress to 
obtain documents to vnlch he or she is not otherwise entitled, z 
will request any information needed by the Committee in order to 
prepare for any Thrift Depositor Protection Board overaight 
hearings pursuant to section 21A(k)(6) of the FHU Act And wia 
sake it available Co eambers of the Committee, mm appropriate. 

I trumt that you will glvm Congraaaman Loach's requente tie 
consideration they merit and extend to him the earns courtesies yu 
would extend to any * 


Chairman 
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The Honorable Roger Altman 
Chief Executive Officer 
Resolution Trust Corporation 

Member, Thrift Depoeltor Protection Oversight Board 
801 17th Street, N . W. 

Washington, D.C. 20434 

Dear Hr. Altman: 

You have previouely been invited by letter dated March 3, 1994 
to appear before the Committee on Banking, Finance and Urban 
Affairs for the purpose of the semiannual appearance of the Thrift 
Depoeltor Protection Oversight Board. I expect that Republican 
members of the Committee may use the opportunity of the Oversight 
Board hearing to pursue extraneous matters, including Madison 
Cuaranty Savings and Loan. Any questions regarding Madison 
Guaranty Savings and Loans, matters that are the subject of pending 
investigations by Special Counsel Fisks or other law enforcement 
authorities, or other extraneous matters not specifically set forth 
in section 21A(k)(6) of the Federal Home Loan Bank Act or the Karen 
3, 1994 invitation letter will not be coneldered pertinent at the 
hearing and need not be answered by you. 

I wee the primary sponsor of the provision to require the 
Overelght Board to eppeer on a semiennuel basis so that the 
commutes could oversee its activities. The recent appropriation 
of funds to the RTC, the management reforms, and FDIC-RTC 
transition measures required under Public Law 103-24 clearly 
require the complete end full attention of the Committee in order 
to have e successful Oversight Board hearing. X Intend to keep the 
hearing so focused. 
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ItooMaig Th» Crisfe 
E oto f i i^ The Cadhtact 


February 17, 1994 

I 

MKMORAHDUM TO: Ellen Kulka f 

' i 

HKMORAMDUX FROM! Peter Knight J , ^ 

SUBJECT: Madison Guaranty 1 

Senator D' Amato's Outstanding Inquiries 


I received a call today from Senator D' Amato's staff. They want to 
know when to expect a response on two outstanding inquiries they 
have made. I want to give them an expected date of reply that can 
be met. Belov are the inquiries. 

On January 31, 1993 ve met with the Senator's staff and were 
requested to provide them with a chronology of events reflecting 
RTC's involvement with Madison. 

On February 8, 1994 Senator D' Amato wrote the RTC requesting the 
number of times Interim CEO Roger Altman had recused himself from 
matters before the RTC, a summary of grounds that led to the recusal 
decision, and the RTC's policies pertaining to recusals (copy 
attached) . 

Thank you. 


901 17th Stm*. N.W. Wortngton. D C. 20434 
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ttiritd 3cacrs Senate 

COMMlTTfl ON tAMKINQ. HOUSING. ANO 
USSANAWAMS 

WASHINGTON. OC t0f10-«07« 


February 8, 1994 


Mr. Peter Knight 
Director 

Office of Governmental Relations 
Resolution Trust Corporation 
801 17th Street, NW 
Washington, DC 20434 

Dear Mr. Knight 

Pursuant to your conversation with Doug Nappi, of the Banking Committee, 
please provide the answers to the following questions: 

1) The number of times that an RTC Chief Executive Officer has recused 
himself from involvement in matters before the RTC; 

2) A summary of the grounds that led to the recusal decision; and 

3) The RTCa policies or guidelines pertaining to recusals; 

If you have any questions regarding this requsst, Mr. Nappi can be reached at 
(202) 224*3737. 


Sincerely, 


AlfoniJTd. D'Amato 
Ranking Republican Member 


AMD.ab 
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Unfed $catu Senate 

C0MM1TTII OM tAMINO. MOUS»*G. AMO 
UHIAM AttAJAS 

WAS Ml MOT ON. OC S0t10-«07S 


February 18, 1994 


Mr. RoJ feer Altman 
Interim Chief Executive Officer 
Resolution Trust Corporstion 
801 17th S treat, NW 
Washington, DC 204S4 

Dear Mr. Altman: 

Pleas# provide the following: 

1) A copy of any review that the RTC prepared, or had prepared, 
pertaining to potential coafUcta-of-intareet that may have existed in 
connection with the Roee Lew Finn and Madison Guaranty; 

2) Copies of ell recusal Utters and ethics agreement* entered into by 
Albert Casey and yourself 

Please provide these materials as soon ss possible, and as they become 
available for delivery. If you have any questions regarding this request. Mr 
Nappi can be reached at (202) 224-3737. 


Sincerely, 



M. D'Amato 
Ranking Republican Member 


15918 


AMD l b 



3527 



Unftefl &xaxu &mu 

COMMimt ON lAMONO. HOUOM8. ANO 
•WWOMNINlMOn 


February 18. 1994 


Mr. Roger Altman 
President and 

Interim Chief Executive Officer 
Resolution Truet Corporation 
801 17th Stmt, N.W. 

Washington, D.C. 90484 

Donr Mr. Altman: 

Plaaaa provida to my ataff coptea of all tha document* pertaining to 
Giwwaty Seringa end Lean ("Madiaon’), including all aubeidiariea of 
Madiaoo, that ara currently in the poeaeeelon. or subject to the control, of the 
Resolution Trust Corporation CRTC”). la addition, plaaaa forward the nama* 
and title* of all BTC employe** that ara iaralred in any review or 
inveatigatioc of the Madiaan Guaranty matter Should tha RTC rafha* to 
rdeaaa any docu m e nt *, plaaaa provide, in writing, a summary index of 
doc ument* that tha RTC rof be ao to provide as well a* an explanation of the 
grands alleged fbr that rafluaL 

Plaaaa forward tUaintemadoe to Douglas Nappi, at tha Senate 
Cemaoittea on Banking. Housing and Urban Affaire, 534 Dirkaen, Washington. 
DC 20410. Mr. Nappi can be reached at 903-924-1577. 

Thanh f ia adraaea far year assistance 


Sfawarely. 

Mmm M. D'Amico 
United States Senator 


ADrdn 
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U. S. S E N A TOR n ■ - 

Al D' Am ato Release 

— NEW YORK — 

Contacts; Wm jSnqjojj * Frank Cotmrmo » 202/224-6496 New York • ZanmMuctw • 212/736-3666" 


FOR IMMEDIATE RELEASE i COMTACTi Frank Coleman 

Thursday, March 3, 1994 (202) 224-6498 


BgflBLICMB BHnm wiMTMri rat agg "P"" MIgflB 

D'AMAXO, DOLE LEAD 43 IE ELOCETEO CLZETOE % PAL' FOE FDIC POST 


WASHIHGTOH — U.S. Sana tor Alfonso O' Ana to (R-ET) and Minority 
L aa da r Robart Do la (R-E8) today announcad Republicans ara 
blocking the nomination of Ricki R. Tigsrt to haad tho Pedaral 
Daposit Insurance Corporation (FDZC) until the Banking CoeMittee 
holds hearings on the secret Whitewater briefing given by the 
acting head of the Resolution Trust Corporation (RTC) to top 
White House staffers. 

The GOP position was outlined in a letter to Majority Leader 
George Mitchell, signed by 43 GOP Senators, citing the "heads up* 
briefing acting RTC head Roger Altman gave about the agency's 
supposed independent investigation of Madison/ Whitewater to White 
House Counsel Bernard Nussbaun, Deputy Chief of Staff Harold 
I ekes, Hillary Clinton's Chief of Rtaff Margaret Williams and 
Treasury General Counsel Jean Hansen. 

Calling the easting "highly I mpro per , " the letter said it 
raised serious questions about the alleged independence of the 
RTC' s investigation and the lnterferenoe of senior white House 
political operatives in a regulatory natter. 

"The American people deserve to have confidence that the RTC 
conducts its business in an independent and impartial fashion," 
the Senators wrote. "A Congressional hearing is an a ppr op ri ate 
forum in which to examine the important othlcal and regulatory 
issues raised by the Altaan- White House meeting." 

The disclosure of the secret "heads up"-- as Altman called 
it — about the status of the agency's investigation into the 
Madison Guaranty collapse came at an ETC oversight hearing last 
Thursday in the Senate Banking Committee. 

Despite all evidence to the contrary, the White House has 
continued to maintain that the briefing was proper and that the 
same briefings were provided to Congress and the press. 

Forty-one Senators is the number needed to effectively 
prevent action in the chamber. 

A copy of the text of the letter is attached. 


-fc030294 
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HCI .» Cw«M« 

Hinted 3tatcs Senate 

COMMITTEE ON BANKING. HOUSING. ANO 

URBAN AFFAIRS 
WASHINGTON. OC 20910-S075 

March 2, 1994 


United States Senate 
Washington. D.C. 20510 

Dear Mr. Leader 

We are writing to inform you that we will object to any agreement seeking consent 
to procee d to the nomination of Ricki R. Tigert. President Clinton’s nominee to chair the 
Federal Deposit Insurance Corporation, until the Senate Banking Committee has an 
opportunity to thoroughly examine the Resolution Trust Corporation's handling of its civil 
investigation into Madison Guaranty Savings and Loam 

As you know, the Acting Chief Executive Officer of the RTC, Roger Altman, 
recently dis c loe ed that he sought a meeting with White House officials to give them a 
"heads-up" on the RTC*s investigation. Needless to say, such a meeting is highly 
improper and raises very real questions about Mr. Altman’s impartiality and the alleged 
independence of the investigation. Specifically, why were Harold I ekes and Margaret 
Williams present, in addition to White House Counsel Bernard Nussbaum? According to 
the Washington Post. Mr. Ickes the Deputy Chief of Staff, is responsible for Whitewater 
"damage control". Ms. Williams. Chief of Staff for Mrs. Clinton, had previously 
participated *vi*H Mr Nussbaum in searching Vincent Foster's office and sending all or 
some of the — .-erials to David Kendall of Williams and Connally who is representing the 
President and Mrs. Clinton. 

We believe public hearings are re qu ired to explore these and other questions 
involving the attendance of political operatives at the White House in briefings by the 
head of a supposedly independent agency on matters that have nothing to do with the 
Executive Office of the President. 

We regret having to delay the Senate’s consideration of Ms. Tigert ’s nomination. 
Nevertheless, the American people deserve to have confidence that the RTC conducts its 
important business in an independent and impartial fashion. A Congressional hearing is 
an appropriate forum in which to examine the important ethical and regulatory issues 
raised by the Altman- White House meeting. 


•• • • 
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The Honorable George J. Mitchell 
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Sincerely, 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTtl ON feANIQNQ, FINANCf AND UIWAN AFFAIRS 
ONI HUNDRED THIRD CONORKM 
1119 RAYBURN HOUM OPHC« BUNJMMQ 
WABHMOTON, oc aoBia-aoao 


March 1, 1994 


Nr. Barnard Vuasbaum 
Counsel to t Bo Prooidont 
19a Nhita House 
Maehington, D.C. 20900 



Mr. Stephan Potto 
Oirootor 

Off loo of Owf ign mt Ithloa 
1201 Mov York Avenue, M.W. 
Ml to 500 

MOOhlngton, D.C. 20008-3917 


Mo. Joan Henson 
Camera 1 CoubooI 
Bom 2000 

Department of the Troooury 
Maehington, D.C. 20220 

Mr. Art XuolBoki 
Chief Bthieo Offloor 
xooolutlon Truot Corporation 
•01- 17th Street, V.w. 
Washington, D.C. 20434 

Door Moooro. and Madans 


Ob February 3, 1994, I vrota to tho Zntorio cm of tha Boaolutlon 
Trust Corporation (JttC ) , Mr. Roger Altman, aaking that ha aaO k 
appropriato counaal aa to vhathar ha ahould racuaa himaalf from 
oat taro regarding Had la on guaranty Savings and Loan. Aa z noted in 
ay February 3 latter to Mr. Altman i "...it would appear ethically 
questionable for a political appointee of the Department of 
Treasury to make decisions for an independent federal agency when 
the President may be implicated in enforoaoent and civil actions." 


OB February 23 X received a lengthy reeponse to ey lotter vhioh 
ended with the following sentence: M x truat this letter fully 
Oddreoseo your concerns " [aee attached letters]. Regrettably, the 
letter did not fully addraae the oonoema expreeeed in oy letter of 
February 3. Moreover, it would appear that the coneerna raised in 
■y letter wore confirmed whoa nr. Alteon teetif led lest week before 
the Senate Banking Coanittee that he had entered discussions with 
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Fogs 2 

MUTCH 1, ltM 


t no Shite Mouse on setters affecting tbo President's potential 
pornonoi liabilities. 

Mbile it is dubiously orodiblo to think Mr. Altman would have gout 
to tbo Mil to Houoo to dloouou only tho statute of limitations, In 
thot a noro msec would havo suffloed, it boars noting again tba 
irony that it was Nr. Altman who on May 4, LMS« strongly 
roooinondad by lottor to tha Chatman or wmf-- Baauao 

OOHnittas that tbs statuta of limitations for olvil lawsuits 
against SSL wrongdoers not bs extended. 

Mr. Altman's meeting with White Bouse staff oonoomlng the BTC's 
actions in the Madison oaae ia an ethiaal umbrage. Ivan though Mr. 
Altman has now decided it proper to raouaa himself from the Madison 
case, the issue at hand la whether his oonduot violated federal 
othios gui del i ne s or strictures, as promulgated by the BTC. These 
guidelines are listed under 12 cnt S 1409.7 and include the 
following! 

•Me employee shall engage in any action, which might result 

is, or create the appearanoe of ... 


(b) giving preferential t r eatme n t to any pereemi . . • 

(d) losing ooeplete independence or Impartiality; 

(e) m e hln g an BTC decision outside official channels f 


(f) adversely effecting the public's confidence in the 
integrity of the BSC.* 

Also, it cm t 1408.10 states that an BTC "employee nay not, 
directly, or indirectly, use or allow tbs use of information which 
is obtained ee e result of his or her BTC employment but which is 
not aval lab Is to the general public in order to engage in any 
financial transaction or to further e private internet." 

in addition, another issue appears to bs an abuse of tha spirit of 
9 U.S.C 3244. in s technical senes, this statute allows the 
President to name a temporary agency need to fill a vacancy until 
a nominee la confirmed by the Senate. In the event a nominee la 
rejected by the Senate or his/her name ie withdrawn, 9 U.S.C. 3344 
provides that the vaoancy nay be filled for not more than 120-days 
by an individual designated by the President. 

In the case of Nr. Altman's appointment as interim CBO of the BTC, 
we have a situation whore a political appointee of tho Treasury 
Department has eervad ee the heed of an Independent agency for 
ipproKlmrtely 13 months. To soma, this olroumstanoa leaves the 
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3 

March 1, 1094 


impre ss I o n that Nr. Altman's tan of offioo might havo boon 
Intended to ooiaoida with tho running of tho statute of limitations 
for oivil la vaults vhioh oould offset tho White House. 

Mow that the statute of liaitationa has been extended, a skeptic 
might wonder if further legal machinations will occur as a aeons of 
maintaining Mr. Altman's tenure as interim cso of the KTC. After 
all, no nominee to head the FTC has been formally presented to the 
■enate since Nr. Tate withdrew hie name from consideration on 
November 30, when he ooaplained of gross mismanagement at the NIC. 

Xt is ay judgement that the RTC has had lta lndapandsnos 
ocmprcaiaed and that it is no longer suffloiant for Mr. Altman to 
rocuaa himself from the Madison case, xt is all too apparent that 
his shadow looms largs st ths agency and that his lmmsdiats 
resignation from all rssponslbllltias at ths xrc would appsar to ba 
the only othloal option at this tins. 

xb addition, just as ons party should not have requested the 
moating, tba othar party should not have accept ad it. Xn this 
regard, X hareby request a review of whether White House officials, 
Bernard Nueebeum, Margaret williams, and Harold Xckss, violated any 
ethical guidelines. Here X would cell your attention to the 
following White House guidelines: 

3 era s 100.739-4 General standard! of conduct. 

■(c) xn all circumstances employees shall conduct 
themselves so as to exemplify ths highsst standards of 
integrity. An employee shall avoid any action, whether 
or not specifically prohibited by this subpart, which 
might result in, or create the appearance of: 

(l) Using public office for private gain; 

(a) Giving preferential treatment to any person; 

(3) Impeding Government affioieney or economy; 

(4) Losing oomplote independence or lmpmrtlality; 

(•) Making a Government deoieion outside offioial 
channels r or 

(4) Affecting adversely tho oonfidenoo of the 
public in the Integrity of tho Government. " 


3 era 9 100.739-9 Conflicts of interest. 
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"(a) A conflict of Interact nay exist whenever an 
employee baa a aubatantlal or prlvata intaraat in a 
aattar which lnvolvaa bia duties and responsibilities aa 
an anployaa. Tha nalntananca of public confidence in 
Government clearly demands that an employee ta km no 
action which would oonatituta tha uaa of hia official 

S aitlon to advanoa hia paraonai or prlvata intaraat. xt 
equally important that aach aaployaa avoid becomi n g 
involvad in aituatlona which praaant tha possibility, or 
avan tha appearance, that hia official poaitlon might ba 
uaad to hia prlvata advantage." 

3 era s 100 . 735-21 Oanaral conduct pra judicial to tha 


S ihall not angaga in criminal, lnfamoua, 
oral, or notorioualy disgraceful conduct, 
ot pra judicial to tha Government. ■ 

d of tha above citations, it would appear 
onal or private intaraat" would apply to 
security or promotion. In addition, with 
a edjactlva "dishonest" would presumably 
f statements of fact that prove untrue, 
tent ion, Mr. Kuseba urn's February 10, 1994 
latter to Reps, light foot, Volt, and I stock. I would aloo aaX that 
tha poaaibillty bs probed that tha seating night have had tha 
affect of being ■prejudicial" to the government's caaa in attempts 
to recover taxpayer loaaaa related to tha failure of Madison 
Guaranty. 

I would specifically request that tha Offloa of Government Ethics 
ind tha Chief Ethics Officer of tha White House, which X understand 
lo be Mr. Nussbaua or hia designee, formally review and provide me 
#lth a response ae to whether the meeting between the three White 
louse officials and Mr. Altman violated any guidelines of 

S varnment ethics, regulations, or law. Xn particular, there la an 
pllclt appearance that public official# dealt with the private 
matters of the President, in this regard, X would hereby request 
s list of any Individuals who participated or attended at any point 
in the discuss lone and from each any notes or recordings of tha 
meeting or meetings st the White House or elsewhere on this matter. 

Please provide a full response to the leeues raised in thia letter 
regarding the White House ae well as Mr. Altman by Monday, March 
21, 1994. Thank you for your time and conalderatio n of this 
matter. 

Sincerely, 


JamaK^. Leach 
Ranking Member 


cc: Mr. Roger Altman 

Interim CEO 

Resolution Trust Corporation 
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The Honorable Lauch Faircloth 
United States Senate 
Washington, D.C. 20510 

Dear Senator Faircloth, 

This is in response to your letter of February 8, 1994 

concerning the RTC's efforts relating to possible civil 
litigation resulting from the failure of Madison Guaranty. 

Your letter makes the statement that, "The RTC's inaction on 
the civil side is ....disturbing." I want to reiterate what 
I said in ray letter of February 1, 1994, which is that the RTC 
■is conducting a thorough review of the failure of Madison.” 
While your letter characterizes this as a "general response", 
I must point out that it is inappropriate for me to address at 
this time any specifics relating to this matter. 

It is standard operating procedure not to discuss any matter 
relating to any institution that is under active consideration 
with respect to possible litigation. I am sure that you 
understand that to do otherwise could jeopardize the RTC's 
efforts to make civil recoveries on behalf of the American 
taxpayers . 

While it would be inappropriate for me to provide any 
information relating to the status of our investigation or 
internal deliberations at this point, I can assure you that 
the RTC is prepared to make a full public accounting of the 
handling of civil matters under the purview of the RTC when it 
is appropriate to do so. 

Sincerely, 


Roger C. Altman 
Interim CEO 


SOI lmMmrnt. N.W Mtafttogtom DC. 20434 
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Unfed Starts Senate 

COMMfTTtt OM IAMKINO. HOUStMO. AMO 
URBAN AFFAIRS 

WASHMOTOM. OC 201 10-S07S 
Fobruary 8, 1994 

Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W., 

Washington, D.C. 20434 

Dear Mr. Altman: 

The RTC has acknowledged that the statute of limitations for any civil action 
arising from the failure of Madison Guaranty will run out on February 28. After 
February 28, the RTC will not be able to recover any more of the $47 million the 
taxpayers were forced to pay to does Madison. 

The RTC took over Madison in 1989. Presumably, the RTC has thorough 
knowledge of the institution, the reasons for its failures and the individuals and 
activities that contributed to its demise. The RTC made a criminal referral to the 
Justice Department perhaps ss early sa October, 1992 based on its extensive 
information and investigation. 

The KTC'a inaction on the civil aide is therefore even more disturbing. With 
the civil statute of limitations about to run out, the RTC must tike action 
immediately. Unless the RTC takes actions, the rights of the American people to 
justice end financial r ecovery will be forfeited to e legal technicality. 

Your February 1 letter offered assurances "that the Resolution Trust 
Corporation is conducting a thorough review of the potential civil claims it possess** 
as s result of the failure of Madison." Moreover, you stated that the RTC "will 
vigorously pursue all appropriate remedies using standard procedures in such cases, 
which could Include seeking agreements to toll the statute of limitations." 

Beyond this general response, we axe seeking specific answers to the following 
q u est i ons: 

♦ What is the RTC doing to obtain voluntary agreements to extend thf 
statute of limitations from all potential defendants in th* 
Madison/Whitewater matter beyond February 28, 1994? 
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♦ In the event the RTC cannot obtain tolling agreements, will the RTC 
file appropriate rivil claims against all individuals whom the RTC hat 
reasonable cause to believe may bo liable to the United Sums prior tc 
February 28, thereby tolling the statute and allowing time for 
refinements to the original complaint? 

♦ Will the RTC provide ua with a complete report on the status and 
scope of its "thorough review" as soon as possible? 

Time is of the essence. The RTC has had years to investigate Madison 
Guaranty; it should have complete knowledge of the situation and adequate legal 
foundation for any civil suits. It has only weeks left to act and it should do so 
without further delay. 

We must respectfully request that you respond fully and promptly to this 

letter. 


Sincerely, 
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CONGRESS OF THE UNITED STATES 

HOUSE OF REPRESENTATIVES 
WASHINGTON. O.C. 20313 


I thought you might be interested in the 
attached. 


Sincerely, 

X- 


Jim Leach 
Member of Congress 
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Mr. Roger c. Altaan 
Interim CEO 

Resolution Trust Corporation 
801 17 th Street, WW 
Washington, DC 20434 

Dear Hr. Altaan: 

I an in receipt of your February l, 1994 response to the latter 
initiated by Senate Republican leadership concerning Madison 
Savings and Loa n and I an pleased to learn that the RTC •will 
vigorously pursue all appropriate renedies” with regard to 
Madison's failure. It seems self-apparent that in order for the 
RTC to pursue vigorously all renedies it nnst have all relevant 
intonation at its disposal. Accordingly, I urge the RTC to seek 
and review all Whitewater Development Corporation documents turned 
over by the White House to the Justice Department . 

In its investigation of Madison, the Minority has uncovered links 
between Madison and Whitewater, some of which may have contributed 
to the thrift's failure. Not only did James and Susan McDougal 
hold significant ownership interest in both entities (approximately 
two thirds in Madison and cne naif in Whitewater) , but the other 
joint owners of Whitewater 'Bill and Hillary Clinton) appear to 
have benefited directly and indirectly from the application of 
Madison resources. (See the attached memo.] 

If the White House chooses to use the Justice Department to shield 
Whitewater documents not only from the public and Congress, but 
from other government agencies, such as the RTC, which have 
legitimate public law enforcement responsibilities, it is hard to 
believe a responsible resolution of the issues involved can be made 
by regulatory authorities. 

I have high regard for your personal integrity, but as you know, 
from the beginning, it has been an awkward situation to have a 
presidentially appointed and confirmed officer of the Treasury 
Department also head an independent federal agency, the Resolution 
Trust Corporation (RTC) . When this prospect was first suggested at 
the beginning of the Clinton Administration, it did 
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Mr. Roger C. Altman 
Pag* 2 

February 3 r 1994 


not strike the Minority as cverly unreasonable for a month or two 
given the fact that no RTC head had been selected. 

However , it has been over a year since the Administration has been 
in of rice and it can only be described as structurally unseemly for 
a political appointee of an Executive branch department to make 
what are in effect, lav enforcement decisions for an independent 
federal agency as they say touch upon the President. 

Accordingly, I would urge that you request from the Department of 
Treasury's General Counsel and Ethics Office advice as to whether 
you, as interim CEO of the RTC, are obligated to recuse yourself 
from any decisions concerning the resolution of Madison Guaranty. 
Just as the special counsel law was designed to relieve the 
Attorney General from an ethical dilemma of being both chief lav 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances when the President or a high level 
Administration officer is the suo-ject of investigation, so it would 
appear ethically questionable for a political appointee of the 
Department of Treasury to make decisions for an independent federal 
agency when the President may be implicated in enforcement and 
civil actions. 

In this regard, it should be clear that the issue is not whether a 
presidentially appointed official can oversee an investigation 
involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite your strong letter to the Chairman of the 
House Banking Committee recommending against extension. Congress 
last year extended the statute cz limitations for civil lawsuits 
brought against S&L wrongdoers. As you pointed out in your most 
recent letter, this extension "has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
for fraud, intentional misconauct resulting in unjust enrichment, 
or intentional misconduct resulting in substantial loss to the 
institution." Given, however, the impending running of the statute 
of limitations for certain kinas of actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Finally, I would like to reiterate my request, pursuant to Rules X 
and XI of the House Rules for all documents related to Madison 
Guaranty Savings and Loan, Little Rock, Arkansas. As you know, 
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Mr. Roger C. Altman 
Page 3 

February 3 , 1994 


on December 9, 1993, I wrote the RTC requesting access to all 

documents related to Madison Guaranty and its subsidiaries. 

House and Committee Rules, House practices, and judicial precedent 
support the proposition that the Ranking Minority Mesber is the 
functional counterpart to the chairman for Committee action. This 
being the case, a request for documents made by the Ranking 
Minority Member has parallel standing with a request made by the 
Chairman of the Committee. The Ranking Minority Member clearly has 
a voice in the process and is entitled to information that will 
enable the Ranking Minority Member to carry out his 
constitutionally mandated oversight responsibilities. 

Therefore, the courtesy of a definitive reply to this document 
request is requested by 12 noon, Monday, February 7, 1994. On this 
setter, it is urged that you also consult with the Ethics Office as 
to the relevance of the previously discussed recusal issue. 

Again, let me stress that to the degree a conflict situation may 
exist in this matter in no way reflects on your personal integrity. 
Zt is siagsly an awkward circumstance in contrast to a personal 
embarrassment. 


Sincerely, 

JATOS A. LEACH 
3anfclng Member 


JAL:gp 

Enclosure 
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TO: Congressman Leach 

FROM: Banicing Minority staff 

RE: Madison Guaranty ("Madison**) 

In reviewing documents related to Madison in the possession of 
Minority Banking, we have come across material which may indicat* 
direct payment of a loan of Bill Clinton's by Madison through a 
subsidiary. 

Since the Minority's investigation is concerned with the possible 
misuse of federally insured funds to assist Whitewater and/or the 
former Governor, we thought we should share the following 
information with you. 

SUMMARY 

Based on documentary evidence available to the Minority, it 
appears that Madison Marketing served, in at least one instance 
as a conduit of funds from Madison Guaranty to Whitewater and 
Governor Clinton. If this is correct, it would appear that 
insured funds from the failed Madison Guaranty were diverted and 
directly benefitted the Governor and his investment in 
Whitewater, a claim Clinton had denied. 

DOCUMEMTATXOW 

* In 1983, Bill Clinton obtained a loan from Security Bank of 
Paragould, Arkansas for approximately $20,800 (loan #975- 
585, Bill Clinton). The money from this loan was used to 
pay off the remaining balance of a loan at Madison Bank and 
Trust of Kingston, Arkansas that was provided for the 
purpose of constructing a modular home on lot #13 at 
Whitewater Estates. The loan at Madison Bank was provided 
in 1980 to Hillary Clinton in the amount of $30,000. 

* On November 8, 1985, James McDougal sent a letter 
accompanied by a check to Charles Campbell, Vice Preaidant 
of Security Bank of Paraaould, for $7,322.42. The lettar 
from McDougal states that the check is principal and 
interest payment on "Note #957-585, Bill Clinton." [Kota: 
It appears that the loan number is a typographical error 
with the superimposing of numbers 5 and 7 in the first thrt* 
digits. ] 
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* The check NcOougal enclosed with his letter to Mr. Campbell 
is a Whitewater Development Corporation check dated November 
7, 1985. The loan number referenced on the memo portion of 
the check is "Note #975-585." 

* According to the check ledgers for the Whitewater 

Development Corporation (WDC) , the corporation's checking 
account had the following balances: $189.50 on 10-10-85; 

and, $12.49 on 10-31-85. However, in order to cover the 
payment of $7,322.42 on the Clinton loan, a deposit is 
recorded on November 8, 1985 in the amount of $7,500.00. 

The deposit is listed as coming from "Madison Marketing." 

* A 1986 Federal Home Loan Bank Board exam gives the 
impression that Madison Marketing was largely a sham 
corporation used to divert federally insured resources to 
insiders. The exam notes that "Until 1986, Susan McDougal 
owned Madison Marketing." The report also states the 
following: 

"Madison Marketing is paid for doing all the general 
advertising for Madison Guaranty and most of the 
advertising for Madison Financial's land development 
projects. All of Madison Marketing's business is 
derived from Madison Guaranty or its subsidiaries. 

Since 1983 these payments total $1,532,000." 

"Given the evidence of Madison Marketing's invoices, it 
is questionable how much of these advertising services 
are actually performed by the firm. The actual work 
... appears to be performed by others. It would appear 
that Madison Guaranty could have an employee perform 
similar *.;ork far much lass money.** 

"Mr. Latham [an officer of Madison] stated that Madison 
Marketing made no payments to any stockholders. This 
statement is false. As part of a test for such 
payments, the examiners discovered two remittances from 
Madison Marketing to Susan McDougal [a large 
stockholder of Madison] which total $50,000. This was 
a test, and there may be additional payments." 


COMCX.U8XOH 

Given the above circumstances . it would appear that federally 
insured deposits (i.e., funds from Madison Guaranty through 
Madison Marketing), which, with the later failure of Madison 
became, in effect, taxpayer obligations, were transferred for the 
direct personal benefit of the former Governor. 

The above payment also raises the question of whether Whitewater 
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vu treated as an affiliata or related interest of Madison 
Guaranty and therefore subject to conflict of intsrsst statutes. 
Froa a legal perspective, it could be argued that the McDougals' 
controlling interest in Madison Guaranty and their substantial 
ownership interest in Whitewater could qualify Whitewater as an 
"affiliate" of Madison Guaranty. Even if Whitewater is not 
considered a subsidiary, related interest, or affiliata of 
Madison Guaranty, such an extension of funds to a presumably 
"unaffiliated" entity would be very unusual and suspect. 

It has been publicly reported, with respect to this loan 
repayment , that both Whitewater ina the Clintons took a tax 
deduction related to interest paid on the same loan — which the 
Clintons later recognized as improper double deduction after an 
article ran in the Mew York Times . What remains unclear is the 
larger question of whether the funds provided by Madison to 
reduce the Clinton's liability were proper or properly reported 
as income for income tax purposes. 

As you know, we have received broad hints from within the RTC 
that the agency has had under review money transfers from Madison 
to Whitewater. We will not know whether this type of activity 
was more pervasive and part of a larger pattern unless, and 
until, the agency provides us the documents we have requested. 

If Madison provided any direct or indirect assistance to 
Whitewater, presumably half the value of such would redound to 
the advantage of each of the half owners. In any regard, the 
above money transfer underscores that then Governor Clinton had 
personal liabilities reduced by a payment from Madison. Such 
payment presumably carries ethical as well as tax implications 
and is part and parcel of the $47 to $60 million estimated 
taxpayer loss at Madison. 

Attachments 
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Sank' 

PARAGOULO. ARKANSAS /24S0 
!0t*239*9S7l 


Septeneer 30, 1983 


GoveraT Bill Clinton 

1800 Cancer 

Little Rock, AR 7ZZZI 

Dear Governor ainrsn: 


Enclosed is a copy of cur cnecx i 12677 in the amunc of 
S20.800.00 representing the proceeds of your note. The 
original was nailed to: Maoison Bank 8 Trust, Kingston, 
Arkansas. 


■*,iy. 






u'.arles D. Campbell 
'/ice President 


CSC/ lam 



NOT NEGOTIABLE 
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JIM McOOUGAL 
?. J. Box 1233 
Littla Peek. Arkansas 72203 
Novamcer 5 . 1985 


Mr. Charles 0. Campbell 
Vice President 
Security Bank 
P. 0. Box 670 
Paragould, Arkansas 72450 

Re: Note #957-585, 3111 Clinton 

Dear Mr. Campbell: 

Enclosed is a White Water Development Corporation check 
for $7,322.42, representing principal payment of $5,000 
and interest payment of 52.222.-2, on the above note. 

Thank you for your attention to this matter. 


JM/ss 
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1301 HAIM STREET. LITTLE ROCK. ARRAMSA3 72203 
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February 7 , 1994 

The Honorable Jin Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 

Dear Representative Leach: 


Interim CEO Altman has asked me to respond to your request for 
records pertaining to Madison Guaranty Savings and Loan contained 
in your letter of December 9, 1993. This response also pertains to 
the memorandum prepared by your staff entitled "Right of a Ranking 
Minority Member for Access to Agency Records," dated January 14, 
1994 (Memorandum) . 

The Memorandum was in response to concerns which RTC staff raised 
at a meeting with Mr. Joseph Seidel, Minority General Counsel, and 
other members of your staff, including whether you were making your 
request in your individual capacity or on behalf of a committee or 
subcommittee of the Congress. As you may know from our discussions 
with your staff, the RTC is concerned that disclosure of different 
categories of information could constitute a waiver of one or more 
privileges to which the agency is entitled, or, result in the release 
of personal or corporate financial information in violation of 
Federal law. 


At the time we raised these concerns, your staff offered to supply 
us with a legal memorandum that would show that (1) you as the 
Ranking Minority Member had authority commensurate to a Committee 
Chairman's with regard to access to agency information; and (2) 
regardless of your standing, you had absolute access as a Member of 
Congress to any agency record. The RTC has reviewed the Memorandum 
and the relevant law and authority. Despite our desire to cooperate 
with you, the agency must continue to take the position that a 
Ranking Minority Member has the authority of an individual Member 
of Congress and therefore may only obtain information that would be 
otherwise available to the public pursuant to the Freedom of 
Information Act. Moreover, the RTC believes that disclosing 
privileged information to you could raise questions of waiver and 
could detrimentally affect any further legal actions that may be 
contemplated regarding Madison. 

Notwithstanding the different conclusion the RTC has reached on this 
issue, we will continue to review the status of legal proceedings 
relating to Madison, and consider whether we can prudently disclose 


801 rhhSfrv*. HW. MtaNrvton. D C 2004 
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any additional information. Wa have thoroughly cooperated with your 
request providing thousands of pages of documents. We have also 
given your request the highest priority in order to respond in as 
timely a manner as possible. In the interim, we will continue to 
work with your staff to make available to you as many records as 
possible within the limitations discussed above. 


Sincerely, 

John E. Ryan 
Deputy CEO 
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RTC 

UtiOLUTlON THUtT CORPORATION 

1 ■! 


February 1, 1994 


The Honorable Alfonee N. D' Amato 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affaire 
united States Senate 
Washington, O.C. 20510 

Dear Senator D'Aaato: 

On January 11 and January 25, 1994 you wrote to ae concerning the 
statute of limitations relating to Madison Guaranty Savings and Loan 
of McCrory, Arkansas ("Madison") . I want to assure you that the 
Resolution Trust Corporation is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison. The RTC is, of course, mindful of the impending February 
28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRRSA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC'e jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


sincerely, 

Roger C. Altman 
Interim CEO 


aoi 17W> am*. N.W QC 20454 
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RESOLUTION TRUST corporation 
OFFICE OF QOVRRMMSNTAL EELATZOl 


Door— nt Data: 94/02/08 

Input Data: 94/02/09 


MAKE: D 'Amato Honorabla Alfonsa N. 

Ranking Rapublican 
Ca—itt— on Banking, Housing, and 
WESS: Urban Affairs, Unitad Status Ssnats 

Washington DC 20910 


DOS Datas 94/02/24 


Copias To: 


n , Standard Dist. 

ing. Housing, and fJusJLtu^ 

it*d Stat*. Suita 

00 20910 0G£ 

NUNBKR OF TIMES THE RTC [CIO] %* (.fcdsfjo) 
LVEMENT IN RTC MATTERS, A [SUMMARY) OF THE uROUNDS 


Synopsis: QUESTIONS RE THE NUMBER OF TIMES THE RTC [CEO] TOE [ RECUSE ]Dj 

HIMSELF FROM INVOLVEMENT IN RTC MATTERS, A [SUMMARY] OF THE uROUND: 
LEADING TO RECUSAL DECISION, RTC [POLICY] RE RECUSALS. [IMPORTANT] 

Action: Prspara for Patar E. Knight's signatura 

OLA Contact: Naal E. Logua (202) 418-7099 


INSTRUCTIONS 

Author of tha draft rasponsa and parson (s) ravistring rasponsa should sign this 
routing shaat. Plaasa forward draft rasponsa by DUE DATE with this oanplatad 
form to OLA (Ran— Kally-Rooa 1062A-801 17th Str— t) with WordParfact disk or 
E-mail (Ran— Kallyt OLA8 RTCDC) . Routing sh— t — y ba faxad to (202)416-4413 


This form is nac— sary for raviav purpos— 


c Ut 

A— ignad To: 

OLA-OAC John Lynn - Contracts 


Data: 

94/02/09 


REVIEWED BYi 


DATE 

IN | OUT 


REVIEWED BY: 


DATE 

I M I OUT 
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TO: 

Cc : 

BCC : 

From : 

Sub]ecc : 

Dace : 

At Caen : 

Cere i f y : 
Forwardea by: 


Peter E. Kruqnc:iVjK.»Ki'wuL 

Tasey irter »C3R.;KTCDC, Linda D. WashingtcnciOGRSRTCDC 

Carol Obnen-^OGRaRTCDC 
C Amato/ recusal . letter 

Tuesday, February 8, 1994 17:11:43 EST 
Y 


Art Kusmski said this should be assigned to him. He has a copy and will 
begin worlc on it m the a.m. We will make sure that Ellen Kulka also has an 
informational copy. 
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United States Menace 

COMMimi ON IAMKINQ. HOUSING. ANO 

URBAN AW AIM 

WASHINGTON. OC 20I10-#07| 


February 8, 1994 


Mr. Peter Knight 
Director 

Office of Governmental Relations 
Resolution Trust Corporation 
801 17th Street, NW 
Washington, DC 20434 


Dear Mr. Knight; 

Pursuant to your conversation with Doug Nappi, of the Banking Committee, 
please provide the answers to the following questions: 

1) The number of times that an RTC Chief Executive Officer has recused 
himself from involvement in matters before the RTC; 

2) A summary of the grounds that led to the recusal decision; and 

3) The RTC's policies or guidelines pertaining to recusals; 

If you have any questions regarding this request, Mr. Nappi can be reached at 
(202) 224-3737. 


Sincerely, 

AlfonseM. D’Amnto 
Ranking Republican Member 
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resolution non corporation 

0F7XCB 07 GOVERNMENTAL RELATIONE 
CORRESPONDENCE RE7EBEAL 


Document: 12814 Document Date: 94/02/08 Due Dates 94/02/25 

Input Date: 94/02/10 

NAME: Cohen , Honorable William Copies To: 

Standard Diet. 

United States Senate U C\v ft. 

ADDRESS: ^ 

Washington DC 20510 

synopsis: QUESTIONS RE [CIVIL] [ACTION] RE [MADISON] GUARANTY S6LA, 

MCCRORY, AR (RESOLVED) AND [WHITEWATER]. EXTEND [STATUTE] 07 
[ LIMITATIO ] NS . PILE [CLAIMS] BEPORE FEBRUARY 28. [STATUS] REPORT. 

[ PLS] [IMPORTANT] 

Action: Prepare for Mr. Altman's signature 

OLA Contact: Linda Washington (202) 416-7575 


INSTRUCTIONS 

Author of the draft response and person (s) reviewing response should sign this 
routing sheet. Please forward draft response by DUE DATE with this completed 
form to OLA (Renee Kelly-Room 1062A-801 17th Street) with WordPerfect disk or b 
E-mail (Renee Kellyt 0LA8 RTCDC) . Routing sheet may be faxed to (202)416-4413. 


* This form is necessary for rsview purposes * 


Assigned To: 


Date: 

OLA-LBG Ellen B. 

Kulka - Legal 

94/02/10 

AUTHOR: 


PHONE: 


DATE 

DATE 

REVIEWED BY: 

IN 1 OUT 

REVIEWED BY: IN 1 OUT 
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MSOLOTXOV TRUST corporation 
offzcs of oovnnaarrxL RSLXTian 
CORRESPONDENCE REFERRAL 


Document: 12815 Document Data: 94/02/08 

Input Data: 94/02/10 

HAMS: Chafee, Honorabla John H. 

United Statea Senate 

ADORESS: 

Washington DC 20510 


Doe Dates 94/02/25 

Cop lee To: 

Standard Diet. 


Synopeis: QUESTIONS RE (CIVIL] [ACTION] RE [MADISON] GUARANTY S6LA, 

HCCRORY, AR (RESOLVED) AMD [WHITEWATER] . EXTEND [STATUTE] OF 
[ LIXITATIO ] NS . FILE [CLAIMS] BEFORE FEBRUARY 28. [STATUS] REPORT. 
[PLS] (IMPORTANT] 


Action: Prepare for Mr. Altman ' s eignature 

OLA Contact: Linda Waehington (202) 416-7575 


INSTRUCTIONS 

Author of the draft reeponee and person (a) reviewing response should sign this 
routing sh e e t. Please forward draft response by DUE DATE with this completed 
form to OLA ( Ren ee Kelly-Room 1062A-801 17th Street) with WordPerfect disk or t 
E-mail (Re n ee Kelly# OLA# RTCDC) . Routing sheet may be faxed to (202)416-4413. 


• This form is necessary for review purposes * 


Assigned To: 


Date: 

OLA-LBG Ellen B. 

Kulka - Legal 

94/02/10 

AUTHOR: 


PHONE: 


DATE 

DATE 

REVIEWED BY: 

IN 1 OUT 

REVIEWED BY: IN | OUT 
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See . 
From 


Date • 

At t acn : 


Cert i r y . 
Forwar d: i by : 


Linda D. Washington.vOGRSRTCDC 


Card Obrien uOG R a R ' 7 CD C 

1 2 76 6 /Mad :s.:n •; 0 signatures 

Wednesday, February" Q , 1994 19:10:10 EST 


Y 


Please see me about this in the a.m. Peter said the original has 2 more 
signatures on it than the copy we received. I need to know if they are 
assignee numbers and that Renee has them printed out for the reply that will 
go. Thanks. Guess what I need is the original incoming. 
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Biritd States Senate 

COMMITTEE ON BANKING. HOUSING. ANO 
URBAN AFFAIRS 
WASHINGTON. DC 20B1O-S07S 


February 8, 1994 


Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W., 

Washington, D.C. 20434 

OFFICE CF GC7S- KKENZAL REUltfKS 

Dear Mr. Altman: 

The RTC has acknowledged that the statute of limitations for any civil action 
arising from the failure of Madison Guaranty will run out on February 28. After 
February 28, the RTC will not be able to recover any more of the $47 million the 
taxpayers were forced to pay to dose Madison. 

The RTC took over Madison in 1989. Presumably, the RTC has thorough 
knowledge of the institution, the reasons for its failures and the individuals and 
activities that contributed to its demise. The RTC made a criminal r eferr a l to the 
Justice Department perhaps as early as October, 1992 based on its extensive 
information and investigation. 

The RTC’s inaction on the civil side is therefore even more disturbing. With 
the civil statute of limitations about to run out, the RTC must take action 
immediately. Unless the RTC takes actions, the rights of the American people to 
justice and financial recovery will be forfeited to a legal technicality. 

Your February 1 letter offered assurances "that the Resolution Trust 
Corporation is conducting a thorough review of the potential civil claims it posses s es 
as a result of the failure of Madison." Moreover, you stated that the RTC "will 
vigorously pursue all appropriate remedies using standard procedures in such cases, 
which could include seeking agreements to toll the statute of limitations." 

Beyond this general response, we are seeking specific answers to the following 
questions: 



♦ What is the RTC doing to obtain voluntary agreements to extend the 
statute of limitations from all potential defendants in the 
Madison/Whitewater matter beyond February 28, 1994? 
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♦ In the event the RTC cannot obtain tolling agreements, will the RTC 
file appropriate civil claims against all individuals whom the RTC has 
reasonable cause to believe may be liable to the United States prior to 
February 28, thereby tolling the statute and allowing time for 
refinements to the original complaint? 

♦ Will the RTC provide us with a complete report on the status and 
scope of its "thorough review" as soon as possible? 

Time is of the essence. The RTC has had years to investigate Madison 
Guaranty; it should have complete knowledge of the situation and adequate legal 
foundation for any civil suits. It has only weeks left to act and it should do so 
without further delay. 

We must respectfully request that you respond fully and promptly to this 

letter. 
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United States Senate 

COMMrTTfl ON BANK! NO. MOUSMO. AND 
UNBAN AFFA1N1 

W ABI NNOTON. OC 20S 10-4071 


February 8, 1994 


Mr. Roger Altman 
President Interim end 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W., 
Washington, D.C. 20434 

Dear Mr. Altman: 


The BTC has acknowledged that the statute of limitations for any civil action 
arising from the failure of Madison Guaranty will run out on February 28. After 
February 28, the RTC will not be able to recover any more of the $47 million tbs 
taxpayers were forced to pay to does Madieon. 

The RTC took over Madieon in 1989. Presumably, theHTC has thorough 
knowledge of the institution, the reasons for its failures and the individuals and 
activities that contributed to ita demise. The RTC made e criminal referral to the 
Justice Department perhaps aa early se October, 1992 based on its extensive 
information and investigation. 

The KTC’s inaction on the civil side is therefore even more disturbing. With 
the civil statute of limitations shout to run out, the RTC must take action 
immediately. Unless the RTC takes actions, the rights of the American people to 
justice and financial r ecov er y will be forfeited to a legal technicality. 

Your February 1 letter offered assurances "that the Resolution Trust 
Corporation is conducting a thorough review of the potential civil daima it possesses 
aa e result of the failure of Madieon." Moreover, you stated that the RTC "will 
vigorously pursue all appropriate remedies using standard procedures in such cases, 
which could Include seeking agreements to toll the statute of limitations." 


Beyond this general response, we are seeking specific answers to the following 
questions: 


♦ What is tha RTC doing to obtain voluntary agreemsnta to extand the 
statute of limitations from all potential defondants in the 
Madison/Whitewater matter beyond February 28, 1994? 
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♦ In the went the RTC cannot obtain tolling agreements, will the RTC 
file appropriate civil claims against all individual* whom the RTC ha* 
reasonable cause to believe may be liable to the United State* prior to 
February 23, thereby tolling the statute and allowing time for 
refinement* to the original complaint? 

♦ Will the RTC provide ua with a complete report on the status and 
■cope of its "thorough review" as soon as possible? 


Time is of the essence. The RTC has had yoare to investigate Madison 
Guaranty; it should have complete knowledge of the situation and adequate legal 
foundation for any civil suits. It has only weeks left to act and it should do so 
without further delay. 

We must respoctftdly request that you respond fully and promptly to this 

letter. 


Sincerely, 
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United States Senate 

coMinrrct on bank mo. housing, ano 

UMAN A#fAW« 

WASHINGTON. K 209 10-4078 


REPUBLICAN STAFF FAX COVER SHEET 


TOt Peter Knight 

FAX #i 416 4600 

FROMi Howard M en*!! 

DATEi Fabnuury 6. 1994 

NUMBER OF PAGES (INCLUDING 
COMMENTS* 

PImm Deliver ASAP 


a 


FEB 8 199* 


THIS 8HEETiFHCEOFG9Vt^:KOTJU.Riunoia 
RTC 


Bmt call «<»)8a4-lS7a If vou hay not folv ed mil mm. 
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Office oi Thrift Supervision 

Dspsrtm cm of the Tie— urv 

17000 S««. N.W . Vahmun. i' C ICW • 


Dtciabtr 22, 1991 


The Honorable Jiati A. Ltieh 
tanking Minority flanker 
Commtttoo on Banking, finance, 
and Urban Affairs 

uni tad Itatas Boos# of Representatives 
Washington* o.C. 2091S 

osar Congressman Lsaehi 

This is in response to your Dee ember 9, 1999* latter in whisk 
you requested "access to all documents related to Madison (Ouaranty 
layings and Loan) and its subsidiaries,* as veil as the names and 
tltlea of OTl employees involved with the supervision and 
examination of Madison. 

With regard to your request for documents* we believe there 
are twe categories of documents that must be analysed separately! 

o Material available to any member of the public under the 
freedom of Information Aet. Some of this material may 
contain either confidential financial information from 
individuals or privileged intra-agency Information, sad 
would bo eubjeet to redaction. 

o Supervisory end anamination material concerning an 
OTi-eupsrvised thrift institution. 

••• *J11» ot courea, provide you with any information svallabla 
to the public under tho freedom of Znfermetlon Act. Some of this 
aster lal is available in its entirety and would lnciuda say final 
Agency orders regarding Madison and any securities filings that tba 
institution may have made. We would also make copies of the 
Institution's Thrift rinanelal Beporte available. 

Other materials, such as support for certain appllaatioaa* 
contain confidantlal financial information from individuals. 
Although most of tba contents ot these doeumanta may ba released* 
°tj policy la to protect the privacy of Individuals who have 
submitted confidential information to us. This Agency is able 


(>ncm 
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The Honorable Jaaee a. leech 
tiff 2 


to obtain sueh inforaatlon on the under atend lug that we will 
praaarvt its eonf idsntl silty 7 disclosure would lapo do our Ability 
to obtain it in tho futurs. Therefore, any such eonf 1 dent lei 
materiel would havo to bo rodaetod from these document! bolero they 
could bo aodo ovollablo. 

Additionally, thoro may bo tome documents that contain 
privileged lntrm-egenev eensunl cations. Altboufb this dooo not 
nocoosarlly roqulro withholding oatlro doeuaonta. wo nood to avoid 
waiving such prlvllogoo as nay rooldo in thooo doeuaonta. 

as to supervisory and exanlnatlon aatorlala, wo bollovo It 
oooontlal to protoet the confidentiality of sensitive lnforaatloa 
concerning insured institutions. 1st sting OTf policy Is not to 
r *l*aae ouch materials, except under very Halted circumstances. 
There are two reasons for this, rirst, the eonf ldontlal nature 
of the exaalnatlon process facilitates tho free flow of iaforaatlea 
between savings institutions and aaaalnere. Second, examiners ore 
encouraged to oxproso freely their conclusions to their supervisors 
about examined institutions . and the confidential nature or the 
reports permits than to do so. As the United ftateo Court of 
Appeals for the District of Colunbla circuit reeeatly said* 

•aali management must be open and forthcoming in response to 
the inquiries of bant examiners, and tbs esaminsra mast in 
turn be frank in expressing their sense me about the beak. 
These eoadltiona elaply could not bo mat aa well if 
communications ba tween the bank and it# regulators were not 
privileged. 

Yea also requested the namea and titles of all ora employee s 
involved with the examination and supervision of Kadi son as wall as 
thoao who were assigned to work with tho BTC when the institution 
waa closed la 190. we will provide the names amd titles of these 
employees. however, because of the need to preserve the 
confidentiality of the examination proeeea, oaf ere you eonduet tag 
interviews of thorn* wo will nood to determine the appropriate aasps 
or these interviews. 
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Tha woaorablo Jaaat a. Loach 
Nft 3 


wo neofRlMi at did yoir Dtewbvr 17 Uttir» that tbara ara 
iNuti rtfirdiaf vhothos tao rroodoa of information Act • icapt Iona 
apply to year r aquas t. in erdac to rodueo tha number of documomta 
•m vhloE v« My dlitarn aotf in ardor to aUit any rtdaatioaa aa 
aapodltlouaiy aa poaalDlo# Z softest our staffs dloauaa tho gomoral 
cftMyociat of doousanti la 0T0 # pooooooioa. zf posalblOr it mlfht 
bo mutually boaoflelal to datarm&ao vhloh, if aay, documents wo 
hold that avo aot atraua to your Inquiry, wo aay than orfanlte 
our review of tha deeumemto la a aaaaor that boat addcooaoo your 


this io roopoaa&To to your roquoot. 


Slaooroly, 

Qsvti-jL. 'k+Uc. 

^Amatham L. floohtoc 
'latlny oiraotor 
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U.S. HOUSE OF REPRESENTATIVES 

COMM/TTS ON IAMUNG. PMAMCK AMO UNBAN APP4JSS 
ONI HUNOMSO THMO COMOimt 
21X1 lUYBURN HOUSf OFPICC GUftINNG 
WASHINGTON. DC XOSlt-MSO 

February 3, 1994 



Hr. Roger c. Altman 
Interim CIO 

Resolution Trust corporation 
sox 17th street, MW 
Washington, DC 20434 

Dear Nr. Altman t 

I am in receipt of your February 1, 1994 response to the letter 
initiated by Senate Republican leadership concerning Madison 
Savings and Loan and I am pleased to learn that the RTC "will 
vigorously pursue all appropriate remedies 11 with regard to 
Madison's failure. It seems self-apparent that in order for the 
RTC to pursue vigorously all remedies it must have all relevant 
information at its disposal. Accordingly, I urge the RTC to seek 
and review all Whitewater Development Corporation documents turned 
over by the White House to the Justice Department. 

In its investigation of Madison, the Minority has uncovered links 
between Madison and Whitewater, some of which may have contributed 
to the thrift's failure. Not only did James and Susan McDougal 
hold significant ownership Interest in both entities (approximately 
two thirds in Madison and one half in Whitewater) , but the other 
joint owners of Whitewater (Bill and Hillary Clinton) appear to 
have benefited directly and indirectly from the application of 
Madison resources. [See the attached memo.] 

If the White House chooses to use the Justice Department to shield 
Whitewater documents not only from the public and Congress, but 
from other government agencies, such as the RTC, which have 
legitimate public law enforcement responsibilities, it is hard to 
believe a responsible resolution of the issues involved can be made 
by regulatory authorities. 

I have high regard for your personal integrity, but as you know, 
from the beginning, it has been an awkward situation to have a 
president ially appointed and confirmed officer of the Treasury 
Department also heed an independent federal agency, the Resolution 
Trust Corporation (RTC) . When this prospect was first suggested at 
the beginning of the Clinton Administration, it did 


16012 



3591 


Mr. Roger C. Altman 
Page 2 

February 3 , 1994 


not a trike the Minority aa overly unreasonable for a aonth or two 
given the faot that no RTC head had been selected. 

However, it haa been over a year since the Administration has been 
in off lee and it can only be described as structurally unseemly for 
a political appointee of an Executive branch department to make 
what are in effect, lav enforcement decisions for an Independent 
federal agency as they may touch upon the President. 

Accordingly, I would urge that you request from the Department of 
Treasury's General counsel and Ethics Office advice as to whether 
you, as Interim CEO of the RTC, are obligated to recuse yourself 
from any decisions concerning the resolution of Madison Guaranty. 
Just as the special counsel lav was designed to relieve the 
Attorney General from an ethical dilemma of being both chief lav 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances when the President or a high level 
Administration officer is the subject of investigation, so it would 
appear ethically questionable for a political appointee of the 
Department of Treasury to make decisions for an Independent federal 
agency whan the President may be implicated in enforcement and 
civil actions. 

Xn this regard, it should be clear that the issue is not whether a 
president is lly appointed official can oversee an investigation 
involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by ttie Senate that issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite your strong letter to the Chairman of the 
Mouse Banking committee recommending against extension, Congress 
last year extended the statute of limitations for civil lavsuits 
brought against SAL wrongdoers. As you pointed out in your most 
recent letter, this extension M has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entitles associated with Madison Guaranty 
for fraud, intentional misconduct resulting in unjust enrichment, 
or intentional misconduct resulting in substantial loss to the 
institution. * Given, however, the impending running of the statute 
of limitations for certain kinds of actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Finally, X would like to reiterate ay request, pursuant to Rules X 
and XX of the House Rules for all documents related to Madison 
Guaranty Savings and Loan, Little Rock, Arkansas. As you know, 
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Nr. Roger C. Altman 
Pegs 9 

Ftbrutry 3, lff4 


on Daoambsr 9, 1399, Z wrote the NIC rtwntlng tocf to oil 
doeuMnta related to lUdiooa Guaranty and its subsidiaries. 

Houoo and Committee Rules, Houaa practices, and judicial precedent 
support tho proposition that tho Ranking Minority Member la tho 
functional counterpart to tho Chairman for Committee action. This 
being the case, a request for documents made by the Ranking 
Minority Member has parallel standing with a request made by the 
Chairman of the Committee. The Ranking Minority Member clearly has 
a voice in the process and is entitled to information that will 
enable the Ranking Minority Member to carry oat his 
constitutionally mandated oversight responsibilities. 

Therefore, the courtesy of a definitive reply to this document 
request is requested by 12 noon, Monday, re bruary 7, 1994. on this 
matter, it is urged that you also consult with the Ethics Off loe as 
to the relevance of the previously discussed recusal issue. 

Again, let as stress that to tho degree a conflict situation may 
exist in this natter in no way reflects on your personal integrity. 
Zt is simply an awkward circumstance in contrast to a personal 
embarrassment. 



JAL:gp 

Enclosure 


16014 



3593 


TO: 

congressman Leach 

FROM: 

Banking Minority Staff 

RE: 

Madison Guaranty ("Madison”) 


In reviewing documents related to Madison in the possession of 
Minority Banking, we have come aeroes material which may indicate 
direct payment of a loan of Bill Clinton's by Madison through a 
subsidiary. 

Since the Minority's investigation is concerned with the possible 
aleuma of federally insured funds to assist Whitewater and/or the 
former Governor, we thought we should share the following 
information with you. 


Based on documentary evidence available to the Minority, it 
appears that Madison Marketing served, in at least one Instance, 
as a conduit of funds from Madison Guaranty to Whitewater and 
Governor Clinton. If this is correct, it would appear that 
insured funds from the failed Madison Guaranty were diverted and 
directly benefltted the Governor and his investment in 
Whitewater, a claim Clinton had denied. 

D OCO MB BT * TiaW 

* In 19S3 , Bill Clinton obtained a loan from Security Bank of 
Faragould, Arkansas for approximately $20,800 (loan #975- 
585, Bill Clinton). The money from this loan was used to 
pay off the remaining balance of a loan at Madison Bank and 
Trust of Kingston, Arkansas that was provided for the 
purpose of constructing a nodular home on lot #13 at 
Whitewater Estates. The loan at Madison Bank was provided 
in 1980 to Hillary Clinton in the amount of $30,000. 

• On November 8, 1985, James McOougal sent a letter 
accompanied by a check to Charles Campbell, vice President 
of Security Bank of Paragould, for 87,323.42. The letter 
from McOougal states that the check is prinoipal and 
interest payment on "Note #957-585, Bill Clinton." (Note: 

Zt appears that the loen number is a typographical error 
with the euperimpoelng of numbers 5 and 7 in the first three 
digits. ] 
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* The check McDougal enclosed with his letter to Mr. Campbell 
is a Whitewater Development Corporation check dated November 
7, if S3. The loan number referenced on the memo portion of 
the check is "Note F975-585." 

* According to the check ledgers for the Whitewater 
Development Corporation (WDC) , the corporation's checking 
account had the following balances t $189.50 on 10-10*99; 
and, $12.49 on 10-31-85. However, in order to cover the 
payimt of $7,322.42 on the Clinton loan, a deposit is 
recorded on November •, If 85 in the amount of $7,900.00. 

The deposit is listed as coming from "Madison Marketing." 

* A 1986 Federal Home Loan Bank Board exam gives the 
impression that Madison Marketing was largely a sham 
corporation used to divert federally insured resources to 
insiders. The exam notes that "Until 1986, Susan McDougal 
owned Madison Marketing." The report also states the 
following t 

"Madison Marketing is paid for doing all the general 
advertising for Madison Guaranty and most of the 
advertising for Madison Financial's land development 
projects. All of Madison Marketing's business is 
derived from Madison Guaranty or its subsidiaries. 

Since 1983 these payments total $1,532,000." 

"Given the evidence of Madison Marketing's invoices, it 
is questionable how much of these advertising services 
are actually performed by the firm. The actual work 
... appears to be performed by others. It would appear 
that Madison Guaranty could have an employee perform 
similar work for much less money." 

"Mr. Latham (an officer of Madison) stated that Madison 
Marketing made no payments to any stockholders. Thia 
statement is false. As part of a test for such 
payments, the examiners discovered two remittances from 
Madison Marketing to Busan McDougal [a large 
stockholder of Madison] which total $50,000. This was 
a test, and there may be additional payments." 

OOKLMXC* 

Given the above circumstances, it would appear that federally 
insured deposits (l.e. , funds from Madison Guaranty through 
Madison Marketing) , which, with the later failure of Madison 
became, in effect, taxpayer obligations, were transferred for the 
direct personal benefit of the former Governor. 

Thm above payment also raises the question of whether Whitewater 
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was treated aa an 'affiliate or ralatad intaraat of Madison 
Guaranty and therefore sub j act to conflict of intaraat statutas. 
rroa a legal perspective, it could ba argued that tha KcDougals' 
controlling intaraat in Madison Guaranty and thair substantial 
ownership intaraat in Whitewater could qualify Whitewater as an 
"affiliate" of Madison Guaranty. Evan if Whitawatar is not 
considered a subsidiary, ralatad intaraat, or affiliate of 
Madison Guaranty, such an extension of funds to a presumably 
"unaf filleted” entity would ba vary unusual and suspect . 

It has been publicly reported, with respect to this loan 
repayment, that both whitawatar and tha Clintons took a tax 
deduction related to interest paid on tha same loan — which tha 
Clintons later recognised as improper double deduction after an 
article ran in the New York Timas . What remains unclear is the 
larger question of whether tha funds provided by Madison to 
reduce the Clinton's liability were proper or properly reported 
as income for income tax purposes. 

As you know, we have received broad hints from within the RTC 
that the agency has had under review money transfers from Madison 
to Whitewater. We will not know whether this type of activity 
was more pervasive and part of a larger pattern unless, and 
until, the agency provides us the documents we have requested. 

Sf Madison provided any direct or indirect assistance to 
Whitewater, presumably half the value of such would redound to 
the advantage of each of the half owners. In any regard, the 
above money transfer underscores that then Governor Clinton had 
personal liabilities reduced by a payment from Madison, such 
payment presumably carries ethical as well as tax implications 
and is part and parcel of the $47 to $60 million estimated 
taxpayer lose at Madison. 
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P.O. jO 


670 



PARAQOUIO. ARKANSAS 72490 


Sopcsabor SO, IMS 


Governor Bill Clinton 

1100 Canter 

Little Rock, M 7Z20S 

Dttr Gov e rnor Clinton: 


ftrlnasil is s copy of oar duck #12677 in tho mnmx of 
$20,100.00 representing the proceeds of your am. Tho 
origins! %cu relied to: 1 0f iron fink 6 Txurc, Clapton, 



Charles 0. CrepbeU 
Vico President 


CDC/lre 


Security Bank 

a. ,os «r« 


If? 12677 
*•» u 


:**iiian cak 4 Tran 


2vd 


far Car, am rr, 

•soa 1.100a is.: 


X tt.too.oo 

NOT NEGOTIABLE 
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JIM McDOUGAL 


P. 0. Box 1583 

i 

Little Rock, Arkansas 72203 


November 8, 1985 


Mr. Cherles D. Campbell 
Vice President 
Security Bank 
P. 0. Box 670 
Paragould, Arkansas 72450 


Ra: Note #957*585, Bill Clinton 



Dear Mr. Campbell: 

Enclosed la a White Watar Development Corporation check 
for $7,322.42, representing principal payment of $5,000 
and interest payment of $2,322.42, on the above note. 

Thank you for your attention to this matter. 



JM/ss 

Eac 
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t. im Uim> «c iu uicfMt uat • hi im traaiitftc ca* 
Cut* bmim Offlaat of wail— fttUMty iai « m—t of ;:* 

BMI4 Of 0KMCOCSI U4 A MUf l< CAA HAN #| OifOACAfi AAA (M 
•AAYACAfT •* AFC. 

•• lAAAA NAfiAHfAl «AA AC «U UlCHM ClAM «ll« || JMH •. 
ArtMIll. MMr •( CAA AAAfA A< D&VAACACS Af WAAUAA AMIUI?. 
CTAAvAAAC Of lUllIM AAAl lACACA# A ilVlSlAA Af WC. AAA FfAAlAAAl 
•i AAAAAAA MllAUW. A AAfAlAA ptAOliAf CA MAlllO OtUllliy AHA 

t. AAilAAA AAAI UCACA AAA A lAAi AACACA ACAAAVAfA AfAtACfcAA 
AAAAA AA4 AfAVACA4 Af AA il AAA fl A A AAHl ViCA ICA fflAAifAi If AAAI 

•aaaa ■ AO AM 11 . 

if. A A ilAAA MtMClAf AAA AA AtAAffiAlAf Af A AA f CAfAAff 
«AilA AAilAAA riAAAAUl AAi Mil AAA OAAVAACf fAf AAAAAi All Af 1 U 
AWAAftlflAf fAt lCAAlf AAi WC'I tail AACACA ft~ll AfOAACA 

11. Jim. OAAii aai fill Malay CMalAf Icacaaca*) vata vaai 
AACACA AfAACA AAi/Af iAfAlAfA t f (ft Mil AAA Mil lACACA# «M AAlf 
fcapatcy aai fAAAlt a i aMacaacIaI aamIiiIaai aaA/ac I«aa1imaa* 
fAAA f VM MilAAA flAAAAlAl 

U. fVMC A CAM>f f C I f AWA i M AAfAA AA MiAflAiiAl 
■ail cat Ai MilAAA Mataatf «ai lu aaaaaHiatai NNifUn 
MilAAA MMAAUl fAff CM fMVA 19M AAi 1908. 

IS* Mac I. Ilf AN At All fAlAAAM CiAAA AAA CM AAilC ID 

O a atAAAy aailt. 

fAiAAAl fAflAMf Ai MilAM MAAAAtf . VMM Mi AfAtAlfM •* tl« 
fajita I MM KAAA MM N MUM «AIM Mi iltAAC AAOatvlAAr 
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ff’rnfauti. none to an um toot 
omec or uamihatiows am tur*rrtsion 


Hmm and AMrtaa of lutltitiM tUNMOW GgAEAWTT SAVtWCt AM LOAM AESOCUTIOW 
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Many of tho talas, which generated those commissions, 

Me Doug* I -Mon lay Crow* members tdtn arc acting ao straw buyers, .'lad 1 sen j 
.Guaranty ooaantlalljr retained tho rlaka of owner shin on theta 
transactions bocawae It fully financed these ealee Including the cash 
tales commissions. Thwa , Madison Guaranty's petition deteriorated 
because U retained the i«ss ownership risks as before, bet paid casn 
fees to these individuals, tn addition, fees paid ihcoe«h Madison 
Real estate wore used as down payments In eons of the straw land 
purchase* In an apparent attenpt to ditaelae I00Z (ending of the 
purchase hy Had l a on Guaranty and Its subsidiaries. 


H*»fr«. teDougal ind Latham cited an April 2b. 1*85 letter Iron a 
teder.it It »»* Loan Sank of Dallas Supervisory Agent as permission to 
pay real eintr a.itei commission* to Madison Real Estate. However . 
this letter In patt. asks that the Board of Directors rovlow 
Insurance Rneul.it Ion 571.7 which is cltsd above In this covwent. 

2 . Madison Harhotine 

Hadlsnn Markatlng la paid for doing ail tba general advertising for 
Madison Guaranty end nost of the advertlsleg for Madieon financial's 
land development projects. All of Hndlaen Harboring's business Is 
derived f von Madison Cuaranty or Its subaldler lea . Since ISB3 these 
payments total SI .337.CHHI (Mill February l«M, Susan HcDougal owned 
Madison Matkatlne. Outing a part ion nf this tlse. it uas a cor- 
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Office of Thrift Supervision 

Department of th« Tremury 

1 700 O Swmr. N W . WaaHmfum. D C ?«H • <202) WMW 


February a, 1994 


The Honorable James A. Leech 
Ranking Minority Kenber 
Coeeittee on Banking , f lnance, 
and Urban Affaire 

United statee Houee of Repreeentativee 
Washington, o. c. 20515 

Osar Congressman Leach t 

Z am writing both in response to your letter of February 
4, 1994 , and to follow up on our previous oorre e po n de n oe end ea 
conaunlcatlone between our respeetlve staffs over the past 
several weeks . 

on December 9, 1993, you requested aooess to all 
doounenta related to Madison Guaranty Savings and Loan and its 
subsidiaries. X responded on Dsoeuber 22 noting a number of 
eonoerns about the confidential or privileged nature of 
oategoriee of documents , Including supervisory and examination 
materials that ve release only in very limited circumstances. 

As you know, it is the long-standing policy of OT8 and the 
other banking agencies to protect the confidentiality of 
sensitive information concerning insured institutions. Z 
suggested our staffs review the categories of documents in 
which you had expressed an interest. 

Over the next weeks, 0T8 staff compiled the information 
you requested and prepared an index of the file folders on 
Madison Guaranty that were in our Dallas offloe. Wo supplied 
your staff with copies of certain publicly available documents 
responsive to your request as well as the index. 

Your staff then reviewed the index and identified 
several file folders in vhioh they had an Interest. While a 
substantial number of documents remained in issue, we 
appreciated your staff's effort to refine the request. 

On further review of tbo file folders requested, we 
explained to your staff that many contained documents that 
were, in whole or in part, confidential or privile g ed. Your 
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Honorable Janas A. Loach 
Pago 2 


staff took tha position that an information raquost from a 
ranking minority nombar van ant it lad to tha aama treatment aa 
a raguaot from a oommittaa or a oommittaa chairman. Your staff 
of far ad to provide a legal memorandum explaining their 
position, and asked that we not make any determinations on the 
release of documents until ve had reviewed it. On January 2d, 
as received that memorandum. 


Our etaff haa reviewed that memorandum and tha relevant 
authorities with care, Respectfully, ve have came to the 
conclusion that ve may only provide you with those documents 
within the first category of documents described in my De c e mber 
22 letter. Specifically, ve differ with the view that Rules X 
and XI of the House of Representatives grant to a ranking 
minority mem be r (or any individual member) the same authority 
to request information that a oommittaa or a committee chairman 
p osses ses. While these rules provide a certain degree of 
equality among the majority and minority, vs do not ballava 
these rules delegate the Congress' investigative authority to 
individual Representative# . 

Z regret that va have been unable to be more 
aoooeeodstlng to your regueet. Ve have given yeur request 
priority treatment and have been reviewing the documents 
c overed by the index to determine which additional documents, 
or portions of doeumonts, may be sade publicly available, and 
we vill provide these to you ee ve make thess determinations. 


X 


3 3H U 

4 iiiViiuj/. $ 


ilnoerely, 


Jonathan L. rleobtar 
Acting Director 
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United States Senate 

COMMITTM OM tAMKIMO MOUSING ANO 
UKtANAfSAJM 
WAfHINOTON. OC 20 I 10 -S 07 S 


January 25, 1994 


Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

I am writing to you in connection with the letters of January 11, 
1994, to Attorney General Janet Reno and yourself, expressing the grave 
concern that I and a number of my colleagues have regarding the 
expiration of the applicable statutes of limitations with respect to 
possible wrongdoing at Madison Guaranty Savings and Loan (''Madison") 
We urged that voluntary agreements tolling the statute of limitations be 
sought with all the relevant parties. That letter addressed the urgent 
need for immediate action with respect to any violations that may have 
occurred, since the applicable statute of limitations may expire as soon 
as March, 1994. 

More than two weeks have passed since we raised this vital issue. 
In his public comments, Special Counsel Fiske has already demonstrated 
his recognition of, and sensitivity to, the applicable criminal statutes of 
limitations. 

I have yet to be apprised of what action, if any, tho RTC has taken 
to ensure that the applicable civil statute will not expire. The American 
people have the right to know if any wrongdoing took place in connection 
with Madison. It is equally important that this rights of the American 
people to obtain a fall accounting against wrongdoers be preserved. 

y 
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The RFC should do all in its power to protect the American 
taxpayer by making a definitive interpretation of precisely when the civil 
statute of limitation will expire, and then take action to voluntarily seek 
agreements from potential parties to RTC-initiated legal actions. Should 
the statute of limitations run, any findings that the RTC makes will be 
me a nin gless-- there will be no hearing and the American people will be 
left without complete redress. 

Members of the Banking Committee staff have discussed the need 
for meaningful action with representatives of the RTC. My staff was 
informed that the RTC had not yet made a final analysis with respect to 
the expiration of the statute of limitation. They were also informed that 
no response was immediately available, more than two weeks after this 
issue waa raised-this is inconceivable and unacceptable. 


In light of the BTC’s failure to respond to these concerns for over 
two weeks, I am compelled to write again to ascertain what action the 
RTC has taken, so that I may consider alternate avenues that I can 
pursue in order to protect the interest of the American people with 
respect to this matter. I can see no reason for further delay on your part. 
Please provide me with your conclusions as to the application of the 
relevant statute of limitations with respect to the Madison situation 
immediately. 


AMD:dn 


Sincerely, 




Alfonae M. D* Amato 
Ranking Republican 
Senate Banking Committee 


,.V 


16035 



8614 



United £tatt* $enatt 


, coMurrm om tAMona mousmo. and 
UA8AN AFPAIM 

WAfHfNOTOM, DC 301 10-1071 


REPUBLICAN STAFF FAX COVER SHEET 
TO: Pater Knight 

FAX •: 416 4690 

FROM: Doug Nappi/Howard Mentll 

DATE: January 26, 1994 

NUMBER OF PAGES (INCLUDING THIS SHEET): 3 
COMMENTS* 


Plan— call (201)224-1072 if you have not received all ram. 


JAM I! * 94 17:30 


16036 


202 224 2000 PAGE.CCi 



3615 


&■ 

RESOLUTION TRU S T CORPORATION 
OPTICS OP GOVERNMENTAL RELATIONS 
CORRESPONDENCE RSPXRRAL 


Document: 12682 Document Date: 94/01/25 Due Dates 94/02/09 

Input Date: 94/01/26 

NAME: D' Amato, Honorable Alfonse M. 

Ranking Republican, 

Committee 

ADDRESS: United States Senate 

Washington DC 20510 

Synoosis: D' AMATO WRITES AGAIN REGARDING HIS PREVIOUS LETTER TO [JANET] [RENO] 

SIGNED BY SEVERAL MEMBERS CONCERNING THE STATUES OF [LIMITA] TIONS 
FOR [LITIGAT] ION PERTAINING TO [MADISON] GUARANTY. [IMPORTANT] 

Action: Prepare for Peter E. Knight's signature 

OLA Contact: Linda Washington (202) 416-7575 


INSTRUCTIONS 

Author of the draft response and person (s) reviewing response should sign this 
routing sheet. Please forward draft response by DUE DATE with this completed 
form to OLA (Renee Kelly-Room 1062A-801 17th Street) with WordPerfect disk or by 
E-mail (Renee Kelly* OLA* RTCDC) . Routing sheet may be faxed to (202)416-4413. 

• This form is necessary for review purposes * 

3ee"R x’7al’s^' 

Assigned To: Date: 

0LA-LEG Ellen B. Kulka - Legal 94/01/26 

AUTHOR : PHONE: 


DATE DATE 

REVIEWED BY: IN | OUT REVIEWED BY: IN | OUT 


Copies To: 

Standard Dist . 
<LC’. Ms* i/a up«r 




3616 



RTC 

RESOLUTION TRUST CORPORATION 

Resolving The Crisis 
Restoring The Confidence 


January 27, 1994 


The Honorable Robert J. Dole 
Minority Leader 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Leader: 

I am in receipt of the letter dated January 11, 1994 you sent to 

Mr. Altman concerning the statute of limitations for Madison 
Guaranty Savings and Loan of McCrory, Arkansas (Madison) . Please 
be assured that the Resolution Trust Corporation is conducting a 
thorough review of the potential civil claims resulting from the 
failure of Madison. We are, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist in relation to Madison, then we will follow 
our standard procedure in such cases which could include seeking 
agreements to toll the statute of limitations and vigorously pursue 
all appropriate remedies. As you noted, the barriers presented by 
the expiration of the statute of limitations in many cases were 
ameliorated by the extension of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 statutes in the RTC Completion 
Act (Act) . The Act afforded us further opportunity to investigate 
whether any civil claims may be asserted against individuals or 
entities associated with failed institutions for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. 

If you have any questions or I can be of further assistance, please 
let me know. 


Sincerely, 


John E . Ryan 

Deputy Chief Executive Officer 


801 171h Street. N.W. Washington. D.C. 20434 
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RTC 


"SOLUTION TSUST COS SOS AT ION 



February 1, 1994 


ttt flononblt H o b art J. Dole 
Minority Leader 
united states Senate 
Washington, D.G* 20510 

Dear Mr. Leader: 

On January 11, 1994 you wrote to Attorney g en er al Reno and ne 
concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of KcCrory, Arkansas ("Madison") . 1 vent to assure 

you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
BTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely, 

pM, 

Roger C. Altman 
Interim CEO 


mi t7m 


K N.W. ma*+&cn. QC 20434 
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February 1, 1994 


The Honorable Jan Meyers 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Ms. Meyers: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of 1 ini tat ions relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison") . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which nay be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC' s jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincefhly, 

IwQGL 

Roger C. Altman 
Interim CEO 


SOI 17th Stmt. N.W. WatSnQton. D.C 20434 
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The Honorable William F. Clinger, Jr. 

U.S. House of Representatives 
Washington, D.C. 20515 

Dear Hr. Clinger: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison**) . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely, 


Roger C. Altman 
Interim CEO 


SOI J7V\ SSmot. N.W. ¥ ¥tNht&cn. D.C. 20434 
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RTC 


RESOLUTION TRUST CORPORATION 

ImMss The CrMi 
iahrifTkCwM— 


February 1, 1994 


The Honorable Larry Press ler 
United States Senate 
Washington, D.C. 20510 

Dear Senator Pressler: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Hadison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison") . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) • The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sinoesualy, 

Roger C. Altman 
Interim CEO 


SOI 17m Shw&t. NW Mt Mhh 0 tan O.C 20434 
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RSSOLUTION TRUST CORPORATION 



February 1 , 1994 


The Honorable Jin Leach 
Ranking Minority Member 
Committee on Banking , Finance 
and Urban Affairs 
U.S. House of Representatives 
Washington, D.c. 20515 

Dear Mr. Leach: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas (“Madison") . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC' s jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely# 



Roger C. Altman 
Interim CEO 


SOI 17th 


t.N . HC V**titnohjn.(Xa 20434 
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RTC 

Iff SOLUTION TRUST CO*PO*ATION 


The Honorable Hamilton Fish, Jr. 

U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Fish: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison"). I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which nay be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC' s jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 



Roger C. Altman 
Interim CEO 
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RESOLUTION TRUST CORPORATION 
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The Honorable Robert H. Michel 
Minority Leader 
U.S. House of Representatives 
Washington , D.C. 20515 

Dear Mr. Leader: 

On January 11 , 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory , Arkansas ("Madison 1 *) . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department . 


Sincerely, 



Roge 
Interim CEO 


Altman 


IE045 
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RESOLUTION TRUST CORPO RATION 


February 1, 1994 


The Honorable Alfonse M. D' Amato 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator D' Amato: 

On January 11 and January 25, 1994 you wrote to me concerning the 
statute of limitations relating to Madison Guaranty Savings and Loan 
of McCrory, Arkansas ("Madison"). I want to assure you that the 
Resolution Trust Corporation is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison. The RTC is, of course, mindful of the impending February 
28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC' s jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely, 



Roger C. Altman 
Interim CEO 


go; I7tt: str&et. N W 'Mxtmxitnn. D C 20434 
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Hnitcd States Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 
WASHINGTON. DC 20510-6075 


/ 


January 10. 1994 


Mr. Roger Altman 
Acting Chief Executive Officer 
Resolution Trust Corporation 
601 17th Street N.W. 
Washington. D.C. 20434 
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Dear Mr. Altman: 


Enclosed please find a copy of a letter we sent today to Attorney General 
Reno. We would appreciate it if you would consider the request we made 
therein with respect to our concern that the running of the statute of 
limitations may prevent the final resolution of all allegations relating to 
Madison Guaranty Savings and Loan. 

Thank you. 


C iLL 


Sincerely, 
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United States Senate 

COMMITTEE ON BANKING. HOUSING. AND 
UiTbAN A h AIRS 

WASHINGTON DC 20510-6075 


January 11. 1944 


Honorable Janet Reno 
Attorney Genera! 

U S. Department of Justice 
Washington, D C. 20530 


Dear Attorney General Reno: 

We regret that you have rejected Congressional requests to appoint a 
special counsel to examine the allegations of potential misconduct that have 
recently surfaced concerning Madison Guaranty Savings and Loan ("Madison") 
and the Whitewater Development Corporation ("Whitewater"). 

Of course, we express no opinion as to whether any of the allegations are, in 
fact, true. Nor do we express any view’ as to who may, or may not, be involved in 
any misconduct. Nevertheless, we arc writing to urge you to act immediately to 
seek agreements to toll the relevant civil and criminal statutes of limitations, 
which are now expiring. 

While we have our differences with you over whether to appoint a special 
counsel under your authority, or an mdependent counsel following-reauthorization 
of the Independent Counsel Act, we trust that we are pursuing a common 
objective: a fair investigation conducted in an objective, impartial and 
independent fashion. The American people, the President, and Mrs. Clinton 
deserve nothing less. 

We are concerned, however, that the goal of fairness and the opportunity for 
the President and Mrs. Clinton to dispel any doubts about their lack of personal 
involvement in any of the alleged misconduct may be hampered by the frequent 
and unfortunate delays in this case. As you are aware, Madison failed and was 
taken over by the Resolution Trust Corporation in 1989; many of the allegations 
concerning Whitewater stem from the mid-1980s. However, due to various factors, 
including the delayed recusal of key officials in your Department and the U.S. 
Attorney in Little Rock, these allegations have not been pursued in an expeditious 
manner. As a result, immediate action is now critical. 

Under the Federal Deposit Insurance Act, the RTC has only a five year 
period in which to bring a civil suit for fraud, starting from the date it became the 
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conservator or receiver of a failed institution. Thus, the ability of the RTC to take 
civil action may expire as early as March, 1994. The statute of limitations for 
criminal actions involving bank fraud is 10 years from the date of the occurrence 
of the criminal activity. 

In order to resolve any and all questions regarding Madison and 
Whitewater, we urge you and the RTC to seek voluntary agreements with all 
relevant parties, including the President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward, and the Rose Law Firm, to toil the running of 
the statutes of limitations - in other words, to seek their agreement to voluntarily 
waive these defenses. These agreements will allow time for a complete and 
independent investigation and permit the orderly operation of the legal and 
judicial processes. It will also remove any doubt that the above named parties 
may seek to use the statute of limitations as a procedural defense. Furthermore, 
it will reassure the American public that anyone implicated in any wrongdoing 
will answer these allegations on their merits. 

Attorney General Reno, thank you for your consideration of this request. 





Sincerely, 






cc: Roger Altman 

Resolution Trust Corporation 
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Hnitd States Senate 

COMMITTEE ON BANKING. HOUSING. ANO 
URBAN AFFAIRS 
WASHINGTON. DC 20S10-B07S 


/ > 


January 10, 1994 


Mr. Roger Altman 
Acting Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 
Washington, D.C. 20434 

Dear Mr. Altman: 


i \ jmiiw v 

Ba««»sr‘’" 7: 


Enclosed please find a copy of a letter we sent today to Attorney General 
Reno. We would appreciate it if you would consider the request we made 
therein with respect to our concern that the running of the statute of 
limitations may prevent the final resolution of all allegations relating to 
Madison Guaranty SavingB and Loan. 

Thank you. 


(a LL 


JLs ^*^**+S_ 


Sincerely, 
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United States Senate 

COMMITTEE ON BANKING. HOUSING. ANO 
URBAN AFFAIRS 
WASHINGTON. DC 20S 10-4075 


January 11, 1994 


Honorable Janet Reno 
Attorney General 
U.S. Department of Justice 
Washington, D.C. 20530 


Dear Attorney General Reno: 

We regret that you have rejected Congressional requests to appoint a 
special counsel to examine the allegations of potential misconduct that have 
recently surfaced concerning Madison Guaranty Savings and Loan ("Madison") 
and the Whitewater Development Corporation ("Whitewater"). 

Of course, we express no opinion as to whether any of the allegations are, in 
fact, true. Nor do we express any view as to who may, or may not, be involved in 
any misconduct. Nevertheless, we are writing to urge you to act immediately to 
seek agreements to toll the relevant civil and criminal statutes of limitations, 
which are now expiring. 

While we have our differences with you over whether to appoint a special 
counsel under your authority, or an independent counsel foil owing Teauthorization 
of the Independent Counsel Act, we trust that we are pursuing a common 
objective: a fair investigation conducted in an objective, impartial and 
independent fashion. The American people, the President, and Mrs. Clinton 
deserve nothing less. 

We are concerned, however, that the goal of fairness and the opportunity for 
the President and Mrs. Clinton to dispel any doubts about their lack of personal 
involvement in any of the alleged misconduct may be hampered by the frequent 
and unfortunate delays in this case. As you are aware, Madison failed and was 
taken over by the Resolution Trust Corporation in 1989; many of the allegations 
concerning Whitewater stem from the mid-1980s. However, due to various factors, 
including the delayed recusal of key officials in your Department and the U.S. 
Attorney in Little Rock, these allegations have not been pursued in an expeditious 
manner. As a result, immediate action is now critical. 

Under the Federal Deposit Insurance Act, the RTC has only a five year 
period in which to bring a civil suit for fraud, starting from the date it became the 
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conservator or receiver of a failed institution. Thus, the ability of the RTC to take 
civil action may expire as early as March, 1994. The statute of limitations for 
criminal actions involving bank fraud is 10 years from the date of the occurrence 
of the criminal activity. 

In order to resolve any and all questions regarding Madison and 
Whitewater, we urge you and the RTC to seek voluntary agreements with all 
relevant parties, including the President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward, and the Rose Law Firm, to toll the running of 
the statutes of limitations -- in other words, to seek their agreement to voluntarily 
waive these defenses. These agreements will allow time for a complete and 
independent investigation and permit the orderly operation of the legal and 
judicial processes. It will also remove any doubt that the above named parties 
may seek to use the statute of limitations as a procedural defense. Furthermore, 
it will reassure the American public that anyone implicated in any wrongdoing 
will answer these allegations on their merits. 

Attorney General Reno, thank you for your consideration of this request. 





fell C 


Sincerely, 

j o^m*- 




cc: Roger Altman 

Resolution Trust Corporation 
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AMENDMENT NO. Calendar No. 

Purpose: To Perfect D* Amato Amendment No 

AMENDMENT N! 1443 u 

mu ]^ 0 *5 

Referred to ^ ^ 


IN THE SB 
2nd 8 


T/^r*jywjZy 

AMENDMENT intended to be proposed by Mr. Bm MflKL 

Vi*: 

Delete lines 3 through 10 of D f Amato Amendment No. 

and insert in lieu thereof the following: 

N (a) Section 21ACbX14XC) of the Federal Home Loan Bank 

Act (12 U.S.C. 1441a(bX14XC) is amended by striking clause (i) 

and inserting in lieu thereof the following: 

”(i) the period beginning on the date the claim 

accrues (as determined pursuant to section 

ll(dX14XB) of the Federal Deposit Insurance Act) and 

^ ending on December 31 t 199ff; or." 


_ c£- 

la 
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AP — rv Senate-Whitewater 
a0447 

PM-Senate-Whitewater, 370 

Senate Votes to Extend Deadline on S&L Fraud Actions 
By LARRY HARGASAK- 
Associated Press Writer* 

WASHINGTON (AP) _ Spurred on by Republicans, the Senate agreed 
to give the government two additional years to pursue civil charges 
against failed savings and loans _ including the institution 
central to the Whitewater case. 

The Senate voted 95-0 Wednesday to extend, through Dec. 31, 

1995, the deadline for pursuing civil fraud and gross negligence 
actions against officials of numerous failed institutions. 

But Republicans were primarily interested in one failed Arkansas 
institution, Madison Guaranty Savings and Loan. The statute of 
limitations for the Resolution Trust Corp. to file civil 
enforcement actions in the Madison case is Feb. 28. 

Madison is linked in several ways to the Whitewater Development 
Corp., a real estate venture that was owned by Bill and Hillary 
Clinton, along with the owner of Madison and his wife at the time. 

Sen. Alfonse D'Amato, R-N.Y., has been badgering Democrats daily 
to extend the deadline, arguing that pursuing civil actions would 
not affect an ongoing criminal probe of Whitewater and Madison. 

He didn't have much luck until Wednesday, when Sen. Howard 
Metzenbaum proposed extending the deadline for a number of failed 
institutions _ not just Madison. D'Amato agreed. 

The extension was attached to legislation that is certain to 
pass quickly, an $8.6 billion relief bill for victims of the Los 
Angeles earthquake. 

The overall bill will go to a House-Senate conference, and 
D’Amato urged his Senate colleagues to fight any attempt there to 
delete the extension. 

‘This sends a strong signal that those responsible for bilking 
the taxpayers will not be able to hide behind the calendar, ' ' said 
D'Amato, who was accused by Democrats of caring only about Madison 
for political gain. 

In passing legislation to provide additional funds to the RTC 
late last year, the Senate deleted language that would have 
extended the statute of limitations from three years to five years 
in civil natters. 

The statute clock begins ticking on the day the failed 
institution is taken over by federal regulators. After it expires, 
no charges can be brought. 

Acting RTC chief Roger Altman assured D'Amato, in a letter dated 
Jan. 25, that the agency would pursue any appropriate civil matters 
against Madison. 

Thu Feb 10, 1994 01:42 
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i S2rei»“^i£ra sw - 

S rTTT 1 ^ W “ c«e«« law. If swurad. A renew of tee limited rnfmeti*. 


“w. a swured. A r e n ew of tee limited tsfarmsuon 
B BBW tene^fo^MicSy evsUshle ladles tee e variety 

ease* “V •«— «oa. We^teSSST teM°tel 
Is oom B b bBI — Gdawa i tt ee would be deraUct ta its 
n asm dug if it doss nee address irnmneei iwm 
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iM is tte atoms or a ay 
Warn m RMtte no 


« Wttfe l H*ll BraewdlHf WU1 U« ETC 
caoBiau aay cvrui urMtiiuioai prior io| 
the aspiration of tbs attests of UaiUUoool 
oat month cron sow? | 

014 tha ETC act a* qatcklr uf sftocttTVly 
M pOMBBta to «nn that (te Modlaoe bail 
o«t cost ihs u u p anr i aa iscUb m peastMei 1 
Otf tte pnpclgai aharaboMon or offlom 
of Madiaoe direct Madras nwoortwa into 
other hualoms vaatam is which they vara 
taaoiaad? 

Vtet cawsa d the trwk-fon of tte FDm 
proo a B a raa tor fttaciaf aaf tMraatv coo- 
fllcte-of- Ite r a te aha th* Rosa Law Em 
was ratal— a to am Trot a— Oa T 
n» 414 tto roue acraa to tattle its «0 
ailUac oaaa a— PToa* a— Op . tar *1 alL 
Uoo. aa aaoaat that is allaysdly teas than 
Ms UbU of tea Ora's malpractice lasoraaoa 


Issues uooa. Wo ballsaa tbs Onmm iUaa baa 
tbs dsty to rwteaw thoroasbly cheat as4 
otter raiaamat taaaaa and to oMaia la/orma- 
uos the* will be asafSi as tbs Coamlcua 
coauaaaa to oo— I4ar a aw isclateUra initia- 
tives a— to I mcr cwa c— azUOat laglalettva 
ttewawnrb to — ssra c— protscuos of So- 


la tte light of sate, para— c to Rate EJ of 
tbs massing Rolas of (tea Ssoata. oa raqasot 
(tei yoo oo— a racial masting of tbs 
Brass CoassetM oa Bubal. Booster sod 
O to— A ttUr s to so — ta tbs ton Ccamt&m 

~caaaacUoa with Mart tow Wa believe tbs 
Cram ittsa Blast asaretea Its JartaSlettoo ao4 


PSHL OOAMU. 

CwnraMoc*. 

EDO— T B—ff. 

wtujjm mm 

altos— D' Amato. 

Cmrorm Beane 

Laoce Pancup m. 

Me. ITAkATO. Mr. President. boforo 
1 toO |«k why tbs strbt Republicans or 
th* Bonking Committee took cblo ex- 
traordinary action. 1 would like to dla 
eras another lsoas pertaining to Modfr- 
soo Guaranty. 

Wa 1— on two previous occasions. 
January 11 and January *k ro—sss— 4 
tho* tbs HTG— that to te ste fy rsepew 
stblo for nay civil tovoetlpsrton till 
os wbso tbs statuts of limitation* «• 
ptr— on civil actions ana— Madison, 
sad wa have received nothing but 
•becking dsloyi and still no official re- 
— on— to oar requaat for this b— in le- 
fonnatioa. 

r~ Tho area lausr was dated Jane siy 11; 
tbs last ono Janaarr SR My staff has 
bso« in oo— ant oootned and. indeed, 
ws worn irunksd a r— pon— yos torday. 

As of tlrts af te rnoon, ws still kayo no 
response from tho ETC. Ws still bam 
not learned whan tbs statsts of limita- 
tions mas oat on Mndl— and 
Whit—. What wa bam bora is 
l abockU— is— fins Now wa I— re ■ and 
\ ws wars —Id th— only by telephone 
| ud It — snpponsdly going to ba oor- 
Qrmad by a latter to as tbs day before 


f r— ter day snd then it was pnalnil* 
— yaaterday. and tbaa It w— frisnn J 
to — today that tbs civil s— s a # 
limit ati o n s ooald possibly exp— — 
soon — February M. It appease gaits 
poaslbls that Uttls. if anytblnr. Is 

y slnr dons to protect tbs taxpayers 
ad to punish tbs wrongdoers, or bring 
bout a recovery of taxpayers maosy. 
Ourlnr this critical period, valuable 
Urns has been lost, and this mast stop. 
Mr. President, tbs clock Is tlcklnr. Th# 
statute of limitations is ranninr out. 
And X ham to suggest to you that this 
la a oomrup by tbs ETC. which delib- 
erately rsfusss to toll us wbsn tbs stab* 
uto of limitations Is runninr out. 

Now. tbsy ham bod this matter tor a 
number of years. There has been in- 
tense inter— and scrutiny, and if their 
attorneys are dolor anytblnr. 1 cannot 
believe that they could not tell us 
within tbs last 3 weeks when the stat- 
ute of limitations on civil liability 
runs oat. And whan tbsy Irnore tbs 
stotate of limitations. Justice is de- 
nied. Indeed. If It Is February 3*. we 
ham a right to know. If It la March, we 
ham a rlrht to know. If it la August, 
we ham a rlrht to know. We aim ham 
a right to know what. If anything, ie 
being done. 

That brings mo to tbs other re assn 
tor hie st e lament The Republican 
msMhsrs of the Basking Committee 
wrote a letter to Chairman tmu 
Ones before. I rsqueeted that the Boob- 
ing Committee oenduct heertnga New. 
since I marts that request. I must point 
oat spanlsl oouneel hoe been appointed, 
baa —nisi ooao— is going to look 
only into criminal a— tern. P o ssi b l e 
civil eeuene that weald toil the tub 
ate la not a matter* that the special 
nnrnisal m reviewing. V the ETC oo— 
tlim— to cee deal Itself os it hoe, what 
we are going to toon in a sttnatien 
whore the sis Rise of llmttaasen ha* ns 
oeto- there hoe bean no steam pa to esM 
the. steteto ter wag sf n voleuiery 
a g reement s Tbs psepte saw gutag to be 
dented the tmb end* t swpay s i s — 
going to be denied the — lity te re- 
oover any menoyq te wttoh they migkg 
bnontitiad. tt was that which prompt- 
ed ail ad the Mem b— en the Eepate 
11 can side to Join in this Is tsar- as 


Loams read It to ye te 


rai— and kaa, ms aouamstioeal tv— %■ 
Stand CsasTSM to oral Sw the sort— 
gessMees sf poSRs and nfibwy pofSay 


lbs SMBithm 

Mr. Praasdano. if I may inter)— a 
oomasent hero. That is a mry simple, 
forthright request. Ws do not get any 
answers from the ETC. Certainly tbs 
Co ng ress of the United States has an 
obligation to ascertain this kind of In- 
formation. Tbs letter goes on: 

Row is tt that (he ETC was able te pr—« 
criminal rater ala aa aorly as Pe te tot um 
bet is waabla to toUov -u* with a civil pra- 
Heartiest 

Mr. President, again. I weald man- 
tlon. that is a rather shocking situa- 
tion. Criminally, they ham moved 
abend, but ae it relates to tbs civil — 
Uon. they cannot even tell us when the 
statute of Limitations runs out. Tbsy 
tell my staff oa tbs telephone that it 
may be February M. They tell us that 
tbsy are going to answer in writing but 
we bam no answer. Tbs letter goes on 
further. 

will (te ETC rowel m aay carrot Uivsw 
r lienees prior te tte asmrauoa of tern 
s e esaws of UaallaUeae owe waste Crons aovf 

Old tea BTC ass aa suioOly ao4 sOscuvaiy 


Mr. Prated ant. if I may Interject 
again oertainly that is well within the 
purview of the Oo ogress of tbs United 
States and tbs Banking Committee te 
aaoertala. Should we wait until the 
stotate of limitations rune out and 
then have e snood and academic quee- 
tteRt Is thus wbu this te about? Does 
than nod seem like an ETC oomrup? I 
sui te d It le. Let ms continue with tbs 
letter? 

Did (te principal tears bn Haas or oCDaars 


What —si tte bnskliws sf tte IDffi 
proosharas tor SaascUag ate addraajqg saw 
tests sf la ter ra stose tte Reas law Ora — 

nttite te nuL fine eed Oof 

Whp did (te PDBC asm l* aaula us MS 
mttUoe seas aeaioet Prat ate Cs. ferti mil- 
lion. aa awwl tte* to oUayadly lam tbaa 
tte limit sf tte Ora's awlpmstlea lamwaaa 


asm nod altar tee scotete of Umlto- 
tioneruno. 

Mr. P ra M d sad . X would point out that 
tbs clock in Melting. And th— are 
those who. it appears to aa would like 
thadflterk da tick eight oo past and the 
hmartean peep Be be kntled to sleep and 
ttmeep gr— to be — to sleep. Mr. 

Ttds OoaBBittee toy e aoUd sad proof 
res— of ngwweg eoneeree ralatlag to (be 


with reran to (His i 


(bob toll within our nnmwlraaa a lagwiattoe 
and oawrstset lurtsfuaoo lava goo* soon- 
awvref. a rwisw of tte United — os— 


otter ralsvaat Imsas 
non that vai ba «s 


iskisMoriRto. 


and to obcois informs 
■del aa tte rnmmirtaa 
r sew lsguiatm mm*- 
tbs susting legisiauvs 
t tte protactlaa of ta 
e. 

— mss retoMS sf tte 
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roeadlag Muitw'i orwiinM u4 DOimr*. 

The letter la signed by myself as 
ranking number, Senator Giumm. Sen- 
ator Bond. Senator Mack. Senator 
Pazrclotk. Senator Bcmrgrr. Senator 
Bant and Senator Dotenoo. 

Mr. Preaidant. let me conclude by 
saying that thle matter le not going to 
so away. Let me cay that the clock la 
ticking. Hera we are. the end of Jane- 
ary. and we are talking about poambiy 
9 daye remalnlnc to find out the an- 
•were to theee perplexing problems. We 
understand why It la and how it la that 
some may be afraid to take up this 
question, but I bare to tell you that we 
have a responsibility of seeking the 
truth. This Senator, nor any of my col- 
l eag ues who Joined In this letter. 
no charter of wrongdoing. but I do eng- 
feat that the RTC haa an oMlgatioa to 
be reeponalTe not only to the Coogrem 
but to the people of the United States. 
We are talking about a situation where 
an institution has been Miked of mll- 
llona and mllllona of dollars, and I aay 
Miked beoaoso we find people who bor- 
rowed hues sums of money but who 
paid back Utile or none of It. 

We hare a situation where the stab* 
ute of limitations la running out. and 
as of February M, If the BTC Is oor r a ot 
In their Mlephone oo o reraati on s with 
me. The statute may briny to an end 
any ability to pursue that the 

American taxpayers may Justifiably 
have. The the RTC hides this in the 
shroud that tho statute haa run. That 
Is not rood enough. I hope that this 
body will not be a party to the BTC's 
•llanos by our aoquleeeeaee to what 
rooms at the present time to be an RTC 
coeerup. The American people are enti- 
tled to the truth. 

Mr. President, r yield the Door. 

Mr. NICKLES. Mr. mtoilanl, I whh 
to compliment my friend end rm I loops 
from New York for hie rlatamaai In 
this matter. I happen to oononr wtth 
his stetemsnt on this tssos. 

1 would also Uke to oompllmeet Sen- 
ator Dola for Ti atone Ht exprmtoag 
some of tho concerns than are needed 
to be expreeeed by this body. 

STATEMENT OP SENATOR HATCH 
RBOARDINO HIS SKNBROP-THE- 
SENATB RESOLUTION ON RBO- 
OONITION OP ISRAEL 
At the requeue of Senator D* Amato. 
the foUowinr statement. end a eome- 
of- t h e S enate resolution, were ordered 
to be printed In the Racoon: 
e Mr. HATCH. Mr. President, this 
amendment Is slmpls and etralght- 
forward. It uzgm tea Department of 
State to request teat reotplsnm of 
Ameri can foreign — 

IsnaL I do not bailees that the State 
Department has done snoop to brito 
down tho diplomatic- wnlle teat oon- 
tinno to isolate tenet. end it la my 


cetalyet tor action. 

Israel bee existed Mans May IMS yet 
<0 countries hare tolled to reoognlee 
her legitimate right to exist. Of this 
number, a countries receive some fora 
of ssol stance from tho United States. 
Theee states are shown on tho atop. It 
is imperative teat them countries in 
particular understand tee Importance 
that the United Stetm attaches to its 
relationship with Israel. 

In toot, it le time that the Inter- 
national community treat Israel with 
the respeet It deserves, land haa ex- 
isted for almost 46 yean and Is tea 
most willing partner in tee pesos proc- 
ess. It should bo oommondod rather 
than condemned and lpored by mem- 
ben of tho International oo mm unity. 

In INI alone. China and India bote 
recog n ised tarsal. I should point out 
that I am pleased teat Madagascar, 
which is on this map, decided to estab- 
lish diplomatic ties with Israel begin- 
ning yesterday. Unfortunately, a large 
number of states have tolled to follow 
their leed. 

During the past a yean. I have per- 
sonally sent letters with a number of 
ay colleeguee to tea leaden of Indo- 
nesia. Pakistan, and re- 

questing them to n cognlt e tenet X 
have appealed personally to ambao- 
rodon of team countries. It Is hard tor 
me to uadontaad how tho PLO ana 
enter Into negotiations with tesal and 
yet teem countries refuse to establish 
ties with Israel. 

I do not understand why Indonesia 
tho largest Moslem co untr y la the 
world, le unable to eel T-frllah diplomatic 
relations with Israel. I do not under- 
stand why Pakistan is unable to do so. 

I do not understand precisely why Ran*, 
fladseh. which haa reoelesd substantial 
American, aid during a eorim of natural 
di me te r s , denim one of our moot im- 
portant al li es the meet beslc and ton- 
dtmontal right aooordtd to a state. 

I do not under s tand why Kuwait-* 
eodntry that tee United States helped 
fibwute from Iraqi aggression— has not 
rtoogntmd final. While Kuwait does 
non receive direct American aid at tela 
point, it was tee moat direct beon- 
Oelary of tea Persian Oulfwnr. 

Most Important. I do not undsrotend 
why the State Department is not doing 
mors in tele area. The United States 
win provide over S39 million to a of 
them countries tent da not reoognlm 
tenet. I believe test every UJL Amfiite- 
rodor in such a country should be re- 
quited to ral es this lap# with the boot 

I Rtoro that only thro win them 
eonactotoTget the. meeeegs that the 
United States le eerioun about this 


tesioea to Israel: 

Whence after over d ywn at Mi 
larval u rrnngmied aaly by UB 


rototaoea qua teaaL tectodtoy Mtkaeaol- 
lectlvely reeane la PT M ever MIS miSMa la 
U S. Cocvlge aaatoteacac 

W henee Chise sad India isaonanm toe 
•cate of IbmI in am 

Whenee land la • latttbmTO atom am 

•evsrvIgB aauty thro daaawve to to eoewdad 

toll dip l om a tie rveocntuea by aemabafa at 

mmiij 

Wtenee tee toUeviag ataaas will mm 
dlreet and ladirvct Ut tonma maun 
this foot and have toils* to mqm toast 
Ato h a st a f es : Algeria: to bra la: Semtodtob 
Botswana; baraadl: Case Varda; CtaR 

Dittoed: Obaaa. Oviaaa. O — ” 

(In s nto ; J ord a n; Leon f abasaa. “-■‘-i 

Maldtvae; Mawttaala; MurnTtoMM 
near. Oman; Pakistan: ■-»-*- Ommt 
Ro naii^ ^ art Leak* Taamaia; Turn* 

Re a med.- It la tea mesa at tea damn mat 
tike decretory of State toaeld nto tea ban 
of Iweel’e Aiplfimatia am tea a enemy mi 


tiam with tea emaa of Israel. 

Mr. NICKLK8 eddreeaed the Chair. 
The PRESXDXNO OFFICER The Sen- 
ator from Oklahoma (Mr. NtcnjH) In 


I MPORTA NT ISSUES RAISED BY 
WHITEWATER DfYESTIOATIQN 
Mr. N1CKLER Mr. Ptetodeat. X rim 
today concerning a matter known as 
White water a 2»ecra development la 
the Oearfe Mountains of Arkanam ctet 
was partially owned by BUI and HUtey 
Clinton from 1PTV until Just atom hid 
oteetian ee President. 

They told their Intern et to Jam« 
MoDo n gu l. their partner in Whitewater 
and tocmer owner of Madmen Oum 
anty. a tolled mvtnge and loan lasttta- 
tioto. and they reported a SUBS capital 
■nine on teotr IMi tax r e f ran Bet 
tones November, there haa boon im dmm 


tienn that poind to 


aol and the Joint 


item of Oon- 


Pie tod ant . bote directly and terengh 
hid s p a te mi m . have repeatedly dmted 
aen wreendoteK. And 1 ^ hr tter 

•aka. and for tea sake of the Preto- 
danoy and our Nati on. that thay ere 
right.-. 


aodoruag eredlMlxty fsdudlag the 
New York Timm. WAR Street JotraL 
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FEDERAL U EPOS I 1 INSURANCE CuHPORAT-ON. 


.^.»0( 0 r [>C 


J c (l’,C ; . TMf OlAlHM*N 


Fob. a.ii v b , : \ 


donor abl ^ Alfcr.se M . D’ Arrau 
Par. King Minority Member 
Ccirr, on Birkinq, Lousing 

a r.d L* rna n Affairs 
LV. : i cd dates Senate 
wasnr.qr.cn, DC. 20510 

>:ar Senator D' Amato: 


At the confirmation hear::: j on F : t ■ ; . < ; y 1. 1 :»?4 ycu 

a£^ J i a be el : he reaso^ablerws.*' -f t 1 • » • - . r -v • rt oot we». n 

; v ad:sor. J jarar.ty Savings and an t A . ; . t . A: h nr is ,r:d 
accc _:;t mg firm. Frost a r.d :r.-r my :\h r •■••*? ' : was 

approved by the Resoiut : cr. T:u.‘ ’ ■.'* *. no \ ] 

I'epc.r 1 t Insui a-ice Coi pc: a i .c:: Tea: i • • . vr„ r :c-n : s 

more appropriately directed 


Nevertheless , to assist you: 
issue with the FDIC Legal dv: ■ :n 
advised me that, while Xadi_.cn .uar-. 
SIC '•ill ion m actual damages . .ube- 
later; the losses between $5 - and C ' 
available to pay this claim w,i ; \ $. 
backed by Crum and Forptei Pa ed 
analysis technique, util. zing yoyv 
ouccoss, cost ot litigation, pv vnn: 
fact that the insurance funds w 'eld 
defence, FCIC staff believe t h.v r h- 
falls within the range of r- ,.s -oha- 


■ ■ . r: i v ; s. start h i s 

' . aad ci : ; ; n illy snuqhr 
PTC analyses c.ulce* 
■" i * . : on . '“he or. 1 > as s- t 
: . ion „ "su: vice p: i ivy 

. . a • * O' r v : v b i b : * 1 1 v o f 

; ! : i 1 : . .:d 1 1 --rov.r 



16059 



3638 



atSOlUTION TRUST CORPORATION 

B— MfTtaCrtdi 
Bfrtoj TW CmMmm 


MEMORANDUM TO I 

MEMORANDUM PROM: 
SUBJECT: 


February 16 , 1994 

Jack Ryan 
Ellen Kulka 

Peter Knight 

Madison Guaranty 
Outstanding Congressional Inquiries 



Listed below are outstanding inquiries from Members of Congress 
relating to Madison Guaranty as of today's date. Attached is a 
listing of documents that have been provided to Cong. Leach and 
Senator D'Amato thus far. 

EBP* LEACH 

2/3/94 requested whether RTC Interim CEO should recuse himself 
from decisions pertaining to Madison Guaranty. Response was 
due 2/7/94 , draft with Legal. 

2/16/94 requested documentation compiled for a PLS inquiry 
Gonzalez made 5/93. Peter Knight to discuss with Ellen Kulka. 

Ongoing effort to continue to provide redacted material 
(including Madison Board Minutes) pursuant to FOIA Privacy Act. 

SBXETOE D'AMATO 

1/13/94 requested chronology of events reflecting the RTC 'a 
involvement with Madison. Legal drafting chronology. 

2/8/94 requested information regarding recusals by the Interim 
CEO and RTC 's policies pertaining to recusals. The Ethics 
office is drafting reply for review by Ellen Kulka. 

SENATOR HAIRCLOTH 

2/8/94 Fa ire loth and 40 other Senators wrote regarding RTC 
efforts relating to possible civil litigation on Madison. 
Draft reply forwarded to Legal 2/9/94. 

SENATOR BORO 

2/15/94 requested information regarding the Rose Law Firm. 
Legal is presently compiling data. 


BO? 17m HW. Mtrttigtan. tXC. 20434 


16060 



Documents Reviewed by Sen. D’ Amato’s staff 
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Documents Reviewed by Rep. Leach’s staff 
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REVIEWED 

BY 

M. MCGARRY 

M. MCGARRY j 

M. MCGARRY 

M. MCGARRY 

M. MCGARRY | 

M. MCGARRY 

>* 

8 

2 

3 

M. MCGARRY 

M. MCGARRY 

M. MCGARRY 

>• 

c* 

3 

8 

s 

s 

M. MCGARRY J 

M. MCGARRY j 

M. MCGARRY 

M. MCGARRY 

— 

M. MCGARRY 

RELEASED 

BY 

B. HINTON 

NOINIH 8 

B. HINTON 

B. HINTON 

B. HINTON 

B. HINTON 

B. HINTON 

B. HINTON 

Z 

| 

X 

aL 

B HINTON 

B. HINTON 

B. HINTON 

B. HINTON 

B. HINTON 

B. HINTON 

B. HINTON 

DOCUMENT (tUlt/dtscription/daU) 

•FINAL WIRE AND CONFIRMATION SUMMARY’ breakdown between con firmed balance*, Little Rock agent. 
Bald Knob agent, and RTC/FDIC. [V/V/V] 

•LOAN PRICE ADJUSTMENT CALCULATION" for Central Bank and Citiiem Bank (1 1/30/90] 

•DACS ADJUSTMENTS TO STATEMENT OF CONDITION- lists asset and liabilities A equity amounts (12/05/90] 

"DACS PROFORMA STATEMENT - RTC" lists asset and liabilities A equity capital amounts for Madison [12/05/90] 

•DACS RECONCILIATION WORKSHEET’ (12/05/90] 

•DACS ADJUSTMENT LISTING’ [12/05/90] 

•DACS ADJUSTMENT REGISTER’ 12/05/90] 

•DACS INST PAL ADJUSTMENT REGISTER’ (12/05/90] 

•INQUIRY FROM REP. RAY THORNTON’ to Roger C. Altman RTCDC regarding Laurence B. DeGroat, with 
attached constituent letter (12/06/93, 11/23/93] 

’INQUIRY FROM SEN DAVID PRYOR’ to Bowen Hinton RTCKC, with attached constituent letter (12/08/93. 
11/23/93] 

in 

e 

sr 

© 

• 

Z 

< 

l 

< 

u 

oc 

UJ 

8 

on 

g 

oc 

-J 

•LETTER TO SEN. DAVID PRYOR* from J. Paul Ramey RTCKC [08/29/93] 

•INQUIRY FROM SEN. WILLIAM S. COHEN* to Roger Altman RTCDC 111/03/93] 

•INQUIRY FROM SEN. WILLIAM S. COHEN’ RTC summary with incoming and outgoing letters (11/16/93] 

•INQUIRY FROM SEN. GEORGE J. MITCHELL* with fax cover sheet, and response from Denma Cavinaw RTCKC 
[11/03/93] 

"INQUIRY FROM SEN. DAVID PRYOR* to Randall McFarlane RTCDC, with response from Dennis Cavinaw 
RTCKC 105/13/93, 07/24/93] 

DATE 

a 

5 

a 

I 

s 

a 

IN 

a 

1 

CM 

a 

rn 

1 

m 

|| 12/30/93* 

a 

r"> 

1 

rsi 

a 

1 

a 

S 

o 

n 

rs 

a 

1 

<N 

a 

I 

a 

5 

a 

S 

g 

a 

I 

S 

| 12/30/93* 

a 

n 

1 

3 
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DOCUMENT (title/description/ dale) RELEASED REVIEWED 
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REVIEWED 

BY 

J. SEIDEL 

J. SEIDEL 

si 

a 

u 

m 

J. SEIDEL 

ui 

9 . 

UJ 

m 

— * 

J. SEIDEL 

J. SEIDEL 

J. SEIDEL 

J. SEIDEL 

J. SEIDEL 

uj 

o 

UJ 

m 

J. SEIDEL 

UJ 

G 

UJ 

(/) 

J. SEIDEL 

J. SEIDEL 

RELEASED 

BY 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

DOCUMENT (titlt/description/datf) 

■SUMMONS: FEDERAL HOME LOAN MORTGAGE V JOHN M. LATHAM. ET AL* STATE OF ARKANSAS 
TO MADISON GUARANTY MAILED (3/15/93) 

•PLAINTIFF ORIGINAL COMPLAINT - , RTC AS RECEIVER FOR MADISON GUARANTY V. JOHN AND 
MARY MARGARET LATHAM FILED 112/31/90] 

•JAMES BERT MCDOUGAL BANKRUPTCY CLAIM" [1/29/92] 

•JAMES BERT MCDOUGAL BANKRUPTCY - PROOF OF CLAIM* [I/2I/92] 

"JAMES BERT MCDOUGAL BANKRUPTCY NOTICE OF COMMENCEMENT OF CLAIM* [10/7/9!) 

•FORECLOSURE DECREE" MADISON GUARANTY V. JAMES B. MCDOUGAL AND SUSAN H. MCDOUGAL 
FILED [1/15/88] 

•FORECLOSURE DECREE" MADISON GUARANTY V. JAMES B. MCDOUGAL AND SUSAN H. MCDOUGAL 
FILED [1/15/88] 

•COMMISSIONER’S DEED* AND -ACKNOWLEDGEMENT- [3/4/88] [2 COPIES) 

"THE JIMBO COMPANY: RECORDED MORTGAGE/LOAN MODIFICATION AGREEMENT BY MADISON 
GUARANTY SAVINGS AND LOAN ASSOCIATION" FILED A RECORDED [4/6/89] 

"JIMBO COMPANY MORTGAGE WITH POWER OF SALE" [3/10/89] 

•MORTGAGE OF JIM GUY TUCKER AND BETTY TUCKER* [12/3/85] 

•MORTGAGE OF JIM GUY TUCKER AND BETTY TUCKER LOAN MODIFICATION AGREEMENT" [3/7/86] 

•PEACOCK BROTHERS: MORTGAGE FORECLOSURE* "PETITION FOR FORECLOSURE AND US- 
PENDENS" FILED BY TURNER A MAINARD ON BEHALF OF BANK OF OZARKS" "LETTER TO RTC AS 
RECEIVER* [6/27/91 ]* 

•PEACOCK BROTHERS: MORTGAGE FORECLOSURE SUMMONS" [6/27/91] 

•BANK OF OZARKS VS. PEACOCK BROS., INC. PETITION FOR FORECLOSURE" [6/21/91] 
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02/03/94* -STATE OF ARKANSAS DEPT. OF POLLUTION CONTROL AND ECOLOGY NPDES PERMIT VIOLATIONS - C. CARTER J. SEIDEL 
LETTER TO RANDALL RANDOLPH, CASTLE WATER St SEWER COR?.* [5/7/91] I 
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OF ARKANSAS SECRETARY OF STATE CANCELLATION OF LIMITED PARTNERSHIP OF C. CARTER J. SEIDEL 

►BELLO DEVELOPMENT COMPANY’ [3/21/86) 
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E. KUCA AND MADISON GUARANTY* [4/6/87J 






































3658 


REVIEWED 

BY 

J. SEIDEL 

i. SEIDEL 

J. SEIDEL 

i. SEIDEL 

J. SEIDEL 

(J 

B 

O 

m 

V) 

J. SEIDEL 

1. SEIDEL 

J. SEIDEL 

i. SEIDEL 

1. SEIDEL 

J. SEIDEL 

RELEASED 

BY 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 

C. CARTER 
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C. CARTER 

C. CARTER 

DOCUMENT (ttile/deseription /date) 

•INDENTURE BETWEEN LARRY E. KUCA AND MADISON GUARANTY. LOTS COLLATERAL OF 
FEROUE, GILMORE. GARLAND, ET AL...’ (S/l 1/88] 

•INDENTURE BETWEEN LARRY E. KUCA AND MADISON GUARANTY. LOTS COLLATERAL OF DORSEY. 
WHEELER. RUTLEDGE. ET AL... # 1 10102" [8/1 1/88) 

•INDENTURE BETWEEN MARY FREEMAN AND MADISON GUARANTY" [5/25/89] 

•INDENTURE BETWEEN MARY FREEMAN AND MADISON GUARANTY* [5/15/89] 

•INDENTURE BETWEEN MARY FREEMAN AND MADISON GUARANTY* [10/2/90] 

•FORM A 15. 1 COLLATERAL MORTGAGE BETWEEN BURNHAM MATTHEWS AND MARY FREEMAN* 
•WITH SCHEDULES A. B & C AND AFFIDAVITS- [7/12/89] 

•FORM A13 DEED UNDER THE STANDARD FORMS OF CONVEYANCE ACT AMONGST THREE PARTIES: 
LARRY E. KUCA. HENRY P. LOMBARDELLI. C AM PO BELLO ISLAND CLUB. INC.* ’WITH SCHEDULES A. 
C. E A D. STATUTORY DECLARATION AND AFFIDAVIT BY LARRY KUCA A NOTARY PUBLIC* [4/4/86) 

•CERTIFICATION BY NOTARY PUBLIC, NADEEN M. DANIELS* [5/29/86] 

"OATH OF LARRY E. KUCA IN PROVINCE OF NEW BRUNSWICK ON BEHALF OF CAMPOBELLO* 
[7/16/86] 

•FORM AI5.1 COLLATERAL MORTGAGE BETWEEN HENRY P. LOMBARDELLI AND LARRY B. KUCA 
UNDER STANDARD FORMS OF CONVEYANCE ACT FOR $4,300.00 PLUS 12% INTEREST AS EVIDENCED 

RV im/M PDouiccnov wntc crucnm cc a u r Akin a ccmi vrrc • i«no/«Ai 

•FORM AI5.I COLLATERAL MORTGAGE BETWEEN HENRY P. LOMBARDELLI AND LARRY B. KUCA 
UNDER STANDARD FORMS OF CONVEYANCE ACT FOR $15,250.00 PLUS 12% INTEREST AS EVIDENCED 
BY 8/27/85 PROMISSORY NOTE, SCHEDULES A. B, C AND AFFIDAVITS’ [5/29/86] REGISTERED BY 

COUNTY OF CHARLOTTE AS #103379 IN BOOK #323 [7/16/86] 

•AGREEMENT OF COVENANT TO ASSUME MORTGAGE BETWEEN FREDERICK B. SHEEHY AND 
MADISON GUARANTY* [6/6/90] 
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"LETTER OF ENG AGEMENT/ AGREEMENT TO PREPARE APPRAISAL REPORT B/N PYRON Sl ASSOCIATES C. CARTER i. SEIDEL 
AND FINANCIAL CONSERVATORS, INC." [10/27/911 [1/4/92] 
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C. CARTER 

DOCUMENT (t itU/dtscription/dati) 

•MASTER CUSTOMER LIST OF CASTLE WATER* [I/21/92] 

•CIERRA, INC. LTR. TO ED STOUT, RTC LEGAL, TULSA, OK RE: RECOMMENDATIONS OF 
TRANSFORMER REPLACEMENT, ADVANCED TREATMENT AND SECURITY FENCES WITH RESPECT TO 

mwTDirr #n7i i-Oi-nTn*_nm • ra/io/oi 1 

•MAPS OF LITTLE ROCK SOUTH-INDUSTRIAL PARK. INDUSTRIAL DEVELOPMENT CO.' 

•US DISTRICT COURT FOR THE EASTERN DISTRICT OF ARKANSAS, WESTERN DIVISION (NO. LR-C-S9- 
216): RTC. SUCCESSOR TO MADISON GUARANTY AND MADISON FINANCIAL, PLAINTIFF VS. FROST A 
CO., DEFENDANTS - MOTION TO COMPEL DISCOVERY OR. IN THE ALTERNATIVE, TO EXCLUDE 
TESTIMONY" [1/3I/9IJ 

•US DISTRICT COURT FOR THE EASTERN DISTRICT OF ARKANSAS, WESTERN DIVISION (NO. LR-C-S9- 
216): RTC, SUCCESSOR TO MADISON GUARANTY AND MADISON FINANCIAL, PLAINTIFF VS. FROST A 
CO., DEFENDANTS - PENDING DOCUMENTS REQUESTED BY DEFENDANTS" ( ] 

"SETH WARD LITIGATION AND PROOFS OF CLAIM - PART I OF IV PARTS" TITLE PAGE 

•US DISTRICT COURT FOR THE EASTERN DISTRICT OF ARKANSAS, WESTERN DIVISION: REPLY BRIEF 
IN SUPPORT OF APPELLEE WARD’S MOTION TO DISMISS: SETH WARD V. RTC AS CONSERVATOR FOR 
MADISON GUARANTY AND MADISON FINANCIAL CORP. CIVIL NO.LR-C-89-807* (2725/91] 

•RESPONSE TO MOTION TO DISMISS. SETH WARD V. RTC AS CONSERVATOR FOR MADISON 
GUARANTY AND MADISON FINANCIAL’ (2/19/9IJ 

•AFFIDAVIT OF DAVID M. SWISS. MANAGING ATTY FOR KANSAS CITY CONSOLIDATED OFFICE ON 
BEHALF OF RTC IN THE MATTER OF SETH WARD V. RTC AS CONSERVATOR...’ (2/19/91] 

•BRIEF IN SUPPORT OF RESPONSE TO MOTION TO DISMISS, SETH WARD VS. RTC AS CONSERVATOR’ 
(2/19/91] 

•MOTION TO DISMISS BY WARD AS ACTION WITH PREJUDICE PURSUANT TO RULE 41(b) OF FEDERAL 
RULES OF CIVIL PROCEDURE, SETH WARD V. RTC AS CONSERVATOR FOR MADISON GUARANTY AND 
MADISON FINANCIAL’ (2/5/91] 
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& MADISON FINANCIAL" [1/19/90] 
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COURT REPORTER, PEGGE J. MERKEL’S CERTIFICATE FOR TRANSCRIPT OF PROCEEDINGS* (S/12/89) C. CARTER J. SEIDEL 
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02/03/94* ’(EXHIBIT B) IN US DISTRICT COURT, EASTERN DISTRICT OF ARKANSAS. WESTERN DIV: SETH WARD. C. CARTER I. SEIDEL 
PLAINTIFF V. FDIC, CONSERVATOR FOR MADISON GUARANTY, DEFENDANT: ORDER DENYING 
DEFENDANT S REQUEST FOR STAY OF MOTION TO REMAND* (5/22/W) 
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C. CARTER 

C. CARTER 

C. CARTER 

DOCUMENT (tUlt/dtscription/date) 

•US COURT OF APPEALS. EIGHTH DISTRICT, NO. CA 91-3015 EALR, ORDER DENYING PETITION FOR 
REHEARING AND SUGGESTION FOR REHEARING EN BANC EN RE: SETH WARD. APPELLEE. V. RTC, 
AS RECEIVER FOR MADISON GUARANTY A MADISON FINANCIAL. APPELLANT* [9/3/92) 

•PETITION FOR REHEARING WTTH SUGGESTION FOR REHEARING EN BANC: SETH WARD. PLAINTIFF- 
APPELLEE, V. RTC, AS RECEIVER FOR MADISON GUARANTY A MADISON FINANCIAL. DEFENDANTS- 
APPELLANTS. IN THE US COURT OF APPEALS. EIGHTH DISTRICT. NO. CA 91-3015 EALR* [8/I0/92J 

•APPEAL FROM THE US DISTRICT COURT FOR THE EASTERN DISTRICT OF ARKANSAS IN THE US 
COURT OF APPEALS FOR EIGHTH. REVERSE AND REMAND BY APPELLANTS EN RE: SETH WARD. 
APPELLEE V. RTC AS RECEIVER FOR MADISON GUARANTY A MADISON FINANCIAL, DEFENDANTS- 
APPELLANTS. NO. 9I-30I5EA. SUBMITTED [5/I2/92J FILED [7/20/92) 

•SETH WARD: LITIGATION AND PROOFS OF CLAIM. PART II OF IV PARTS* (COVER PAGE) 

•MEMORANDUM IN SUPPORT OF THE FSUC’S MOTION FOR RECONSIDERATION OR, 
ALTERNATIVELY. TO STAY REMAND OF THIS ACTION PENDING APPEAL, SETH WARD VS. FDIC, 
CONSERVATOR FOR MADISON GUARANTY. NO. LR-C-89-180’ [5/??/8?) 



•FEDERAL HOME LOAN BANK BOARD APPOINTMENT OF CONSERVATOR FOR MADISON GUARANTY 
ISSUED UNDER DESIGNATED AUTHORITY. NO. 89-483P W/ ATTACHMENT* [2/28/89) 

•FEDERAL HOME LOAN BANK BOARD AUTHORIZATION TO RECEIVE PAYMENTS AND HONOR 
WITHDRAWALS. MADISON GUARANTY, ISSUED UNDER DELEGATED AUTHORITY. N0.89-484P* 
(2/28/89] 

•FEDERAL HOME LOAN BANK BOARD AUTHORIZATION TO INDEMNIFY SPECIAL REPRESENTATIVES 
OF CONSERVATOR. MADISON GUARANTY. N0.89-485p" [2/28/89) 

•FEDERAL HOME LOAN BANK BOARD APPOINTMENT OF CONSERVATOR FOR MADISON OUARANTY 
ISSUED UNDER DESIGNATED AUTHORTTY. NO. S9-4S6P* [2/28/89) 
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‘FEDERAL HOME LOAN BANK BOARD IMPLEMENTATION RESOLUTION, MADISON GUARANTY ISSUED C. CARTER J. SEIDEL 
UNDER DESIGNATED AUTHORITY, NO. 89-«87p* [2/28/89] 
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3670 



IfifR? 


02/03/94* "EXHIBIT A: STIPULATION A CONSENT TO ENTRY OR ORDER TO CEASE AND DESIST. IN THE C. CARTER J. SEIDEL 

MATTER OF MADISON GUARANTY, FHLBB (FED HOME LOAN BANK BOARD) BEFORE PSUC" (S/IS/B6I 













































3671 



16093 

































DATE DOCUMENT (title/description/daie) RELEASED REVIEWED 


3672 



16094 


•IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS, SECOND DIVISION. SETH WARD V 
MADISON GUARANTY SAVINGS A LOAN ASSOCIATION, AND MADISON FINANCIAL CORPORAT1 
ANSWER TO NO.87-7580 IN DEFENSE* [9^22/87] 
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16098 


•FEDERAL REGISTER. RULES AND REGULATIONS - OPERATIONS: 563.9-8. REGULATION OF DIRECT C. CARTER J. SEIDEL 
INVESTMENT INEQUITY SECURITIES, REAL ESTATE, SERVICE CORPORATIONS. AND OPERATING 
SUBSIDIARIES* (2/19/851 
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C. CARTER 

C. CARTER 

DOCUMENT (titU/description/date) 

•HARRY A. LIGHT (FRIDAY, ELDREDGE A CLARK) LTR TO CASE MGR, US COURT OF APPEALS RE: NO 
91-3015 EARL; SETH WARD V. RTC AS RECEIVER FOR MADISON GUARANTY ET AL: REVISED 
ADDENDUM ATTACHED FOR INCLUSION IN APPELLANTS’ BRIEF" (11/19/91) 

•REVISED ADDENDUM FOR INCLUSION IN APPELLANTS’ BRIEF - PROVIDED TO COURT AND 
APPELLEE" [11/19/91] 

•CIRCUIT COURT OF PULASKI COUNTY, 2ND DIV: JUDGMENT IN RE SETH WARD VS MADISON 
GUARANTY ET AL: $353,502.57 DUE PLAINTIFF, PLUS 10% INTEREST* [9/6/88] 

•EXCERPTS FROM EUGENIE POWER S TRANSCRIPTS IN WHICH COURT RECOMMENDS JUDGMENT, IN 
EFFECT ADOPTING THE STATE COURT JUDGMENT../ 


"EXCERPTS FROM COURT TRANSCRIPTS: WITNESS, , TESTIMONY IN WHICH DEFENDANTS 

EXHIBIT 3 IS DISCUSSED, FINANCIAL CORP. TAKING AN OPTION TO PURCHASE... TO PAY 
rnMMicciOKic m ecru u/adh. roncc cvAUikiiTinKi* r i 

•EXCERPTS FROM COURT TRANSCRIPTS: WITNESS,[APPEARS TO BE FORMER ACCOUNTANT AT 
MADISON FINANCIAL!, TESTIMONY IN WHICH WITNESS IS ASKED TO DISCUSS SALE OF PROPERTY 
AT 1-30 AND SCOTT HAMILTON, COMMISSIONS PAID THAT SHOULD HAVE BEEN EXPENSED ON THE 
BOOKS OF THE CORPORATION, AND HOW BONUSES ON PROFITS WERE CALCULATED (PAID ON THE 
RED ROOF INN). ALSO, WITNESS IS ASKED ABOUT DEFENDANTS’ EXHIBIT 40. IN CROSS- 
EXAMINATION, MR. YOUNG IS ASKED ABOUT FIGURES CREDITED AGAINST MR. WARD’S NOTE AND 
RECORDING OF NOTES AND/OR LOAN PROCEEDS..." 

•EXCERPTS FROM COURT TRANSCRIPTS: WITNESS. MR. YOUNG, DISCUSSING DEFENDANTS’ EXHIBIT 
40, PLAINTIFFS’ EXHIBITS 4 & 5, DOCUMENTS MISSING FROM FILES. CHANGING OF LOCATIONS AND 
•PREPARATION* FOR UPCOMING FED. HOME LOAN BANK EXAMINERS - ALLEGED COVER-UP - 

•PLAINTIFF S EXHIBIT 5: VOIDED LETTER, SETH WARD TO JIM MCDOUGAL" [9/24/85] 

•PLAINTIFF’S EXHIBIT 5: LETTER. SETH WARD TO JIM MCDOUGAL - [9/24/85] 

DATE 

• 

? 

5 

| 

il 

• 

I 

• 

I 

• 

I 

o 

• 

• 

I 

• 

5 

• 

? 

1 


16099 









































DATE DOCUMENT (title/description/date) RELEASED REVIEWED 


3678 



16100 











































•us DISTRICT COURT: TRANSCRIPT OF PROCEEDINGS BEFORE HON. STEVEN REASONER, SETH WARD C. CARTER J. SEIDEL 
VS. FDIC- [4/28/89| 
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’US COURT OF APPEALS FOR 8TH CIRCUIT RE: 89-1961/1980 LTR FR ST. VRAIN (BY MARILYN 
MCDONALD, DEPUTY CLERK/OPINIONS TO LAWRENCE BATES RE OPINION ENTERED INTO AND 
DIRECTING HOW TO FILE PETITION FOR REHEARING* (8/7-14/89) 

‘EXHIBIT E: US DISTRICT COURT. SETH WARD V. FDIC. CONSERVATOR FOR MADISON GUARANTY. 
LR-C-89-180: ORDER DENYING MOTION FOR STAY* [5/22/89) 

■US COURT OF APPEALS FOR 8TH CIRCUIT RE: 89-1961/1980 LTR FR ST. VRAIN (BY MARILYN 
MCDONALD. DEPUTY CLERK/OPINIONS TO LAWRENCE BATES RE OPINION ENTERED INTO AND 
DIRECTING HOW TO FILE PETITION FOR REHEARING' 18/7-14/89) 

•EXHIBIT A: US COURT OF APPEALS. 8TH DISTRICT NOS.89-1961. 89-1980 IN RE FSUC ON PETITION 
FOR WRIT OF MANDAMUS. .. WARD V FDIC ON APPEALS* SUBMITTED [7/18/89J FILED (8/7/89] 

'LTR FR GEORGE PIKE. JR., FRIDAY, ELDREDGE A CLARK TO ST. VRAIN. CLERK. US COURT OF 
APPEALS RE: WARD V FDIC, RESPONSE OF FDIC AS MANAGER FOR FSUC. CONSERVATOR FOR 
MADISON GUARANTY TO WARD MOTION TO DISMISS. - (7/11/89) 

•LTR FR GEORGE PIKE. JR., FRIDAY, ELDREDGE A CLARK TO ST. VRAIN. CLERK. US COURT OF 
APPEALS RE: WARD V FDIC. RESPONSE OF FDIC AS MANAGER FOR FSUC, CONSERVATOR FOR 
MADISON GUARANTY TO WARD MOTION TO DISMISS.* (7/11/89) 

•US COURT OF APPEALS, 8TH CIRCUIT: WARD V FDIC, RESPONSE OF FDIC AS MANAGER FOR FSUC. 
CONSERVATOR FOR MADISON GUARANTY TO WARD MOTION TO DISMISS, WRITTEN BY GEORGE 
PIKE, JR." (7/1 1/89) 

-US COURT OF APPEALS. 8TH CIRCUIT: WARD V FDIC, AS MANAGER FOR FSUC, CONSERVATOR FOR 
MADISON GUARANTY: APPELLEE, WARD’S MOTION TO DISMISS* (6/30/89) 

•LTR. FR THOMAS RAY. SHULTS, RAY * KURRUS ON BEHALF OF APPELLEE SETH WARD: MOTION TO 
DISMISS TO ST. VRAIN. CLERK. US COURT OF APPEALS’ (6/27/89) 

*US COURT OF APPEALS. 8TH CIRCUIT: SETH WARD V FDIC AS MANAGER FOR FSUC. CONSERVATOR 
FOR MADISON GUARNATY: WARD’S MOTION TO DISMISS (NO.89-1980BA)* 
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United States Senate 

COMMUTII OM BANKING HOUSING. AMO 
URBAN AFFAIRS 

WASHINGTON, DC SOS 10-S07S 


January 25, 1994 


Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

I am writing to you in connection with the letters of January 11, 
1994, to Attorney General Janet Reno and yourself, expressing the grave 
concern that I and a number of my colleagues have regarding the 
expiration of the applicable statutes of limitations with respect to 
possible wrongdoing at Madison Guaranty Savings and Loan ("Madison”). 
We urged that voluntary agreements tolling the statute of limitations be 
sought with all the relevant parties. That letter addressed the urgent 
need for immediate action with respect to any violations that may have 
occurred, since the applicable statute of limitations may expire as soon 
as March, 1994. 

More than two weeks have passed since we raised (his vital issue. 
In his public comments, Special Counsel Fiske has already demonstrated 
his recognition of, and sensitivity to, the applicable criminal statutes of 
limitations. 

I have yet to be apprised of what action, if any, tho RTC has taken 
to ensure that the applicable civil statute will not expire. The American 
people have the right to know if any wrongdoing took place in connection 
with Madison. It is equally important that the rights of the American 
people to obtain a full accounting pgainst wrongdoers be preserved. 

r 
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The RTC should do all in its power to protect the American 
taxpayer by making a definitive interpretation of precisely when the civil 
statute of limitation will expire, and then take action to voluntarily seek 
agreements from potential parties to RTC-initiated legal actions. Should 
the statute of limitations run, any findings that the RTC makes will be 
meaningless-there will be no hearing and the American people will be 
left without complete redress. 

Members of the Banking Committee staff have discussed the need 
for meaningful action with representatives of the RTC. My staff was 
informed that the RTC had not yet made a final analysis with respect to 
the expiration of the statute of limitation. They were also informed that 
no response was immediately available, more than two weeks after this 
issue was raised-this is inconceivable and unacceptable. 

In light of the RTC’s failure to respond to these concerns for over 
two weeks, I am compelled to write again to ascertain what action the 
RTC has taken, so that I may consider alternate avenues that I can 
pursue in order to protect the interest of the American people with 
respect to this matter. I can see no reason for further delay on your part. 
Please provide me with your conclusions as to the application of the 
relevant statute of limitations with respect to the Madison situation 
immediately. 


Sincerely, 

Alfonse M. D’ Amato 
Ranking Republican 
Senate Banking Committee 
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Tdnitd Starts Senate 

COMMITTEE ON BANKINO. HOUSING. AMO 
URBAN AfPAlRS 

WASHINGTON. OC 20510-B078 


February 18, 1994 


Mr. Rodger Altman 
Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, NW 
Washington, DC 20434 

Dear Mr. Altman: 


Please provide the following: 

1) A copy of any review that the RTC prepared, or had prepared, 
pertaining to potential conflicts-of-mtereat that may have existed in 
connection with the Rose Law Firm and Madison Guaranty; 

2) Copies of all recuaal letters and ethica agreements entered into by 
Albert Casey and yourself. 

Please provide these materials as soon as possible, and as they become 
available for delivery. If you have any questions regarding this request. Mr 
Xappi can be reached at (202) 224-3737. 


Sincerely, 



Alfdtaie M. D’Amato 
Ranking Republican Member 


AMD:sb 
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lanitd States 

COMMtTTU ON BANKING. HOUSING. ANO 
UNBAN APfAiNS 

WASHINGTON. OC 20S 10-6076 


February 18, 1984 


Mr. Roger Altman 
President and 

Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

Please provide to my staff copies of all the documents pertaining to 
Madison Guaranty 8avings and Loan ("Madison"), Including all subsidiaries of 
Madison, that are currently in the possession, or subject to the control, of the_ 
Resolution Trust Corporation ("RTC"). In addition, 
and titles ofaUjjETC employees that are involved In' any review ur~ 
inve^figaticm oflhe Guaranty matter. Should the RTC refine to 

release any documents, please provide, in writing, a summary index of 
documents that the RTC refases to provide as well as an explanation of the 
grounds alleged for that refasal. 

Please forward this information to Douglas Nappi, at the Senate 
Committee on Banking, Housing and Urban Affairs, 534 Dirkaen, Washington. 
DC 20610. Mr. Nappi can be reached at 202-224-1677. 

Thank you in advance for your assistance. 

Sincerely. ^ 

AMse M. D* Amato 
United States Senator 

AD:dn 
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February 1, 1994 


The Honorable Robert J. Dole 
Hinority Leader 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Leader: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory , Arkansas ("Madison") . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely, 

Roger C. Altman 
Interim CEO 


BO) 17th St— i. MWC Mtmhinoflan. ttC 20434 
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February 1, 1994 


The Honorable Jan Meyers 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Ms . Meyers : 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison") . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC' s jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department . 


Sincerely, 


7 


Roger C. Altman 
Interim CEO 


got 171ft Street. N.W. Washington. D.C. 20434 
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February 1, 1994 


The Honorable William F. Clinger, Jr. 

U.S. House of Representatives 
Washington, D.C. 20515 

Dear Hr. Clinger: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison") . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely, 

Roger C. Altman 
Interim CEO 
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February l, 1994 


The Honorable Larry Press ler 
United States Senate 
Washington, D.C. 20510 

Dear Senator Pressler: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ( "Madison" ) . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sinoessly, 

ta, 

Roger C. Altman 
Interim CEO 


801 17th Stmmt. N.W. IWhhp to i. ftC 20434 
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February 1, 1994 


The Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
U.S. House of Representatives 
Washington, D.C. 20515 

Osar Mr. Leach: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory , Arkansas ("Madison”) . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely, 



Roger C. Altman 
Interim CEO 
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February 1, 1994 


The Honorable Hamilton Fish, Jr. 

U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Fish: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison") . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC' s jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely, 

Roger C . Altman 
Interim CEO 


801 17m Stmmt. NW. ttfttng/or >. D.C. 20434 
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February 1, 1994 


The Honorable Robert H. Michel 
Minority Leader 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Leader: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory , Arkansas ("Madison") . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department . 



Roger C. Altman 
Interim CEO 
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February l, 1994 


The Honorable Alfonse M. D' Amato 
Ranking Minority Member 
Committee on Banking , Finance 
and Urban Affairs 
United States Senate ’ 

Washington, D.C. 20510 

Dear Senator D' Amato: 

On January 11 and January 25, 1994 you wrote to me concerning the 
statute of limitations relating to Madison Guaranty Savings and Loan 
of McCrory, Arkansas ("Madison"). I want to assure you that the 
Resolution Trust Corporation is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison. The RTC is, of course, mindful of the impending February 
28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC' s jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department . 


Sincerely, 



Roger C . Altman 
Interim CEO 


001 17th stmmt. N.W. *bW*xjfon. D C. 30434 
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COMMITTEE ON BANKING. HOUSING AND 
URBAN AFFAIRS 
WASHINGTON. DC 20510-6075 


January 10. 1994 


Mr. Roger Altman 
Acting Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington. D.C. 20434 

Dear Mr. Altman: 

Enclosed please find a copy of a letter we sent today to Attorney General 
Reno. We would appreciate it if you would consider the request we made 
therein with respect to our concern that the running of the statute of 
limitations may prevent the final resolution of all allegations relating to 
Madison Guaranty Savings and Loan. 

Thank you. 


U .AH- \Uj 
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Sincerely, 
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United States Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 
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WASHINGTON, DC 20510-6075 


January 11, 1994 


Honorable Janet Reno 
Attorney General 
U S. Department of Justice 
Washington, D.C. 20530 


Dear Attorney General Reno: 

We regret that you have rejected Congressional requests to appoint a 
special counsel to examine the allegations of potential misconduct that have 
recently surfaced concerning Madison Guaranty Savings and Loan ("Madison") 
and the Whitewater Development Corporation ("Whitewater"). 

Of course, we express no opinion as to whether any of the allegations are, in 
fact, true. Nor do we express any view as to who may, or may not, be involved in 
any misconduct. Nevertheless, we are writing to urge you to act immediately to 
seek agreements to toll the relevant civil and criminal statutes of limitations, 
which are now expiring. 

While we have our differences with you over whether to appoint a special 
counsel under your authority, or an independent counsel followingTeauthorization 
of the Independent Counsel Act, we trust that we are pursuing a common 
objective: a fair investigation conducted in an objective, impartial and 
independent fashion. The American people, the President, and Mrs. Clinton 
deserve nothing less. 

We are concerned, however, that the goal of fairness and the opportunity for 
the President, and Mrs. Clinton to dispel any doubts about their lack of personal 
involvement in any of the alleged misconduct may be hampered by the frequent 
and unfortunate delays in this case. As you are aware, Madison failed and was 
taken over by the Resolution Trust Corporation in 1989; many of the allegations 
concerning Whitewater stem from the mid-1980s. However, due to various factors, 
including the delayed recusal of key officials in your Department and the U.S. 
Attorney in Little Rock, these allegations have not been pursued in an expeditious 
manner. As a result, immediate action is now critical. 

Under the Federal Deposit Insurance Act, the RTC has only a five year 
period in which to bring a civil suit for fraud, starting from the date it became the 
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conservator or receiver of a failed institution. Thus, the ability of the RTC to take 
civil action may expire as early as March. 1994. The statute of limitations for 
criminal actions involving bank fraud is 10 years from the date of the occurrence 
of the criminal activity. 

In order to resolve any and all questions regarding Madison and 
Whitewater, we urge you and the RTC to seek voluntary agreements with all 
relevant parties, including the President and Mrs. Clinton, the McDoug&ls, David 
Hale, Jim Guy Tucker, Seth Ward, and the Rose Law Firm, to toll the running of 
the statutes of limitations -- in other words, to seek their agreement to voluntarily 
waive these defenses. These agreements will allow time for a complete and 
independent investigation and permit the orderly operation of the legal and 
judicial processes. It will also remove any doubt that the above named parties 
may seek to use the statute of limitations as a procedural defense. Furthermore, 
it will reassure the American public that anyone implicated in any wrongdoing 
will answer these allegations on their merits. 

Attorney General Reno, thank you for your consideration of this request. 


Sincerely, 
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DRAFT 2/22/94 

1 

WHITEWATER /MAD I SON : RECUSAL 

Questions 


Secretary Altman, why have you failed to recuse yourself thus 
far fros the RTC's work relating to Madison Guaranty? How 
sany discussions have you had concerning Madison and related 

natters? 

Anawir; 
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WHITEWATER/ MAD I SON : TREASURY INVOLVEMENT 

Question; 

Hava any othar officials of the Treasury Department baan 
involved in any substantive discussions relating to the RTC's 
handling of Madison or related setters? 

Answer: 


— I and a very Halted number of sy Treasury staff have been 
briefed generally by RTC staff on a variety of issues related 
to the RTC's review of the Madison setter. Topics include: 

— RTC procedures related to document requests including 
the types of information that are releasable in the 
ordinary course to members of the public , members of the 
Congress acting in their individual capacity and as a 
Committee of the Congress; 

— a general discussion of the causes of action that 
might be available to the RTC that fall within the 
extension of the statute of limitations contained in the 
RTC Completion Act; 

— the normal criteria applied by the RTC in seeking an 
Authority to Sue f tolling agreements with potential 
defendants, etc.; and, 

— the applicable statute of limitations and a 
chronology of the Madison matter beginning in 1989 with 
the seizure of the institution by the FDXC, the 
expiration of the FIRREA statute of limitations in 1992 
and the revival of certain types of actions under the 
Completion Act and the further extension via the 
California Earthquake Relief Act; 

— During ay service as the Interim CEO of the RTC I have had 
members of sy Treasury staff sit in on a variety of briefings 
and discussions related to RTC matters. For instance, since 
I was appointed Interim CEO of the RTC I and members of ay 
Treasury staff have had a standing Tuesday luncheon involving 
senior members of RTC Including the Deputy CEO, the General 
Counsel and the Senior Vice President for Minority and Women's 
Business. Topics discussed during the course of these regular 
meetings include the implementation of the recently approved 
Completion Act. 

— No discussions of the actual decisions to be made by the 
RTC as to whether any claims exist and should be pursued 
against specific persons in connection with Madison have been 
held by me or other Treasury staff. 
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WHITEWATER /KAO I SON : CONVERSATIONS WITH THE WHITE HOUSE 

Question; 

Secretary Altman, have you or any other Treasury officials 
held any conversations with the White House concerning this 
setter? 


Answer! 
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WHITEWATER /HAD I SON : JUSTICE DEPARTMENT 


QttMtlOIlS 

Has the Justice Department told the RTC whst it can and cannot 
tall the congress in setters relating to Madison Guaranty? 

Answer* 

— Consistent with established practice, RTC staff has had 
discussions with the Justice Department prior to the 
appointment of the Special counsel as to the release of 
information which say hasper or affect the investigation of 
natters in which the RTC has intonation or an interest. 

— RTC staff's discussions with the Justice Department and 
Special Counsel Piske have involved issues such as 
coordination of the respective agency's investigations so as 
to not unduly delay or prejudice the possible prosecution of 
various claims or actions. 
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WHITEWATER/MADISON: ROSE LAW FIRM 

Question: 

Secretary Altman, has the RTC Investigated the Rose Lav firs 
and whether or not it correctly represented possible conflicts 
when soliciting business with the RTC? Have you recused 
yourself from this setter? 

Anawin 


— The FDXC, as exclusive agent for the FSLXC, wee the 
original conservator of Madison and as such, retained the Rose 
lev firs. As you know the FDXC has investigated the 
circusstances arising out of that relationship and has 
released the report. Perhape Acting Chairman Hove sight like 
to briefly e^and upon the report. 

— RTC st 
has n^Uii 
conclusion. 


stfefft has Vead^tKe report and) has^edVised me that it 
informs* ion^rfiich Vould^-itad xbr RTcVtg^e-difterent 
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HHXTTMXTCR/MAOISOtf : INDEPENDENT COUNSEL 


Ou—tion: 

Stenury Altman, ham tbm BTC bean in contact with tha Special 
Counaal Robert Flake? Have you participated in theea 
oonvarutioiui ? 

Anrairs 

— x understand that there have been several t elep hone 
conversations with Mr. risks end hie staff and Deputy CEO Jack 
Ryan ae well as members of the RTC legal staff regarding 
various procedural matters. 

— I have not participated in any of those discussions. 
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WHITEWATER / HAD I SON : CONCRESSIOHAL REQUESTS FOR INFORMATION 
QURltlom 

Why has the RTC tikan tha position that an individual member 
of Congrsss only has tha standing of an avaraga citizan whan 
aaking raquasta of tha agancy for infornatlon? Isn't it trua 
that thsra is a carta in amount of flexibility in intarprating 
tha law r agar ding this quastion? Hr. Altman, vara you 
involvad in this daeision7 Wara any othar Traasury officials 
involvad in this dacision? 

Aniwtti, 


— Tha raquast of individual a am harm of Congrass for 
information is not a nav issua. This issua has baan r a is ad on 
numaroua occasions involving many axacutiva agancias. Tha RTC 
is not charting naw watsrs hara. 

— Tha RTC has takan tha position that raquasts for 
information from individual mambars of Congrass, as contrastad 
with raquasts from Congrassional Committals, hava tha sama 
standing as FOIA raquasts and arm subjact to tha sama 
exceptions. Thsra is no cradibla lagal thsory or authority to 
tha affact that tha law is otherwise. 

— Providing prlvilagad information to an individual mambar 
of Congrsss would liksly vaiva all applicabla privilagas and 
could also rasult in othar violations of FOIA. 

— Our position is consistant with that of othar agancias and 
of tha Dapartmant of Just lea. 

— Wa ara most concamad that wa not taka staps which would 
impair tha RTC* a and tha Special Counsal's ability to carry 
out thalr rssponslbllltlss or vlolata ralavant law. 

— At tha sama tins, tha RTC has providad individual mambars 
of Congrass with significant amounts of documantation and 
Information within tha limitations which I hava dascribad and 
it will contlnua to coopsrata to tha fullast extant possible. 

— Tha daclsions made with respact to information which may 
appropriately be disclosed hava baan made by tha staff of the 
RTC alone in accordance with normal agancy procedures. 
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QUESTIONS RELATED TO WHITEWATER/MADISON 


Qaaatioxu 

Why is ths RTC refusing to provids information about Madison 
and Whitewater to this Committee? 


— At ths prsssnt tins ths RTC has not rscsivsd a rsqusst 
frosi this Committee and is cooperating to ths fullsst axtant 
possibls undsr ths lav with ths investigations by individual 
members (Rap. Loach /San. 0' Ana to) • 


Question; 

Haven't you refused to provids specific information to members 
of the Coeeittse (Rap. Loach/ San. D' Amato) and thair staffs 
which they have advised you is extremely important to thair 
carrying out of thair dutias? 

Anavtr; 


— To data the RTC has not received a request from the 
Committee for any documents. Absent a request from the 
Committee, the RTC is limited in what it can provide to 
individual Members of Congress in the following areas: 

— Information regarding the personal and corporate 
financial records in its possession; 

— Information relating to criminal investigations; 

— Information which is privileged; and, 

— Material relating to possible civil litigation. 

— Release of these types of information to individual 
Members of Congress could jeopardise the governments' • ability 
to bring and subsequently prosecute both civil and criminal 

matters. 

In addition, the release of certain information could be a 
violation of the Privacy and Trade Secrets Acts that in turn 
would lead to possible liability to the government official 
responsible for their release and to the government as well. 
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rQllflto MB I 

As a conittM member (Minority Member) and as participant in 
this hearing, I an formally requesting that you supply the 
material previously requested (toy Mop. Leach/Sen. O' Amato) . 


— The RTC la in something of an awkward position and mould 
request that clarification be provided the RTC toy the 
Committee chair as to whether a request during the hearing 
from an individual memher constitutes a formal request by ths 
Committee as part of this hearing. 


fQllfllf MB! 

As the Chairman of this Committee (Chairman Rlegle/Chairmmn 
Gonzales) , Z am requesting that you provide the information 
requested to the majority and minority staffs of this 
Committee. 


— The Justice Department and the Ipeeial Counsel, Mr. risks, 
has requested that with respect to Madison, the RTC make no 
Information available about criminal referrals without its 
consent. The RTC, in addition to its obligations to comply 
with the law is deeply concerned about the provision of 
information which could have a n e ga tive impact on its 
investigation or litigation of any matter. 


fflllfltt MBS 

Z insist. 


— Mr. Chairman, the RTC will r es pond as to its position on 
this request e sp s d ltlmusly after consultation with ths Special 
Counsel and the Justice Department. 

— May Z reiterate the RTC* s concerns about possible negative 
affects on our investigation. Z would also request on behalf 
of the RTC that appropriate safeguards toe implemented after 
consultation with the staff of the committee to protect the 
confidentiality of information and to preserve the privileged 
nature of any information which might toe disclosed. 
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fa.dcground: 

r — The RTC's policy with respect to this typo of matter is a 

non-partisan ons. Tha RTC has traatad Oaaocrats similarly to 
Republicans. Tha RTC has praviously provided privileged 
information to Congressional committaas with safeguards such 
as a promise of confidentiality or under threat of subpoena 
which protects tha agency from a claim that its privileges 
have been waived by disclosure to Congress. For example , the 
RTC has disclosed: 

— Information regarding Southwest Savings litigation 
requested by a majority member of the Senate Banking 
Committee. The information was disclosed only after the 
RTC received a [written] promise of confidentiality from 
tha (Committee); 

— Information regarding Homefed requested by the 
majority of the House Banking Committee. The Chairman of 
the Committee , in writing threatened to issue a subpoena 
for the requested material; 

— Information protected by the Privacy Act requested by 
a majority member of the House Subcommittee on Civil 
Service (Rep. Schroader) was denied originally and 
released only after a promise of confidentiality by the 
Chairman of the Subcommittee. 

— In the abeence of such safeguards, the RTC would have 
to consider all its options in order to avoid 
jeopardising its statutory obligations. 
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WHITEWATER/ MADISON : CRIMINAL REFERRALS 
Question: 

Hov many criminal rtftrraia van uda by tha RTC ralatin? to 
Madison? Whan wars thay aada? Could you provida a copy of 
thasa rafarrals to tha committaa? 

ftniwirs 


— It is tha policy of tha RTC not to discuss criminal 
rafarrals on an institution spaeiflc basis; 

— All quastions concaming criminal Investigations should ba 
directed to tha Justice Department, and in tha case of Madison 
Guaranty to Special Counsel Robert risks. 

— In recognition of their sensitive status, completed 
Criminal Referral forms are protected from disclosure under 
the Freedom of Information Act, and the litigation discovery 
process and are subjected to to the provisions of the Privacy 
Act. 


— The bank regulators and the RTC strongly encourages the 
early detection of suspected criminal activity. Therefore in 
order to provide for the free flow of ideas and the 
encouragement of such reports the contents of investigative 
reports must be protected against Inappropriate disclosure. 

— If the bank regulators vers to not adequately protect 
these referrals, the willingness of persons to report 
suspected activity within financial Institutions would be 
severely diminished. 
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HHXTZWATER/ MADISON : CIVIL ACTIONS 

QmUflns 

why has it been almost five yttri sines Madison failed and no 
civil action Has baan taken while many criminal referrals have 
been made? 


Since the RTC 'a investigation into possible civil actions 
against professional liability targets continues , it would be 
inappropriate for me to provide any specific information about 
particular claims or investigations. I can comment in 
general, however, with respect to past activitlas and the 
overall approach we are taking. 

First of all, it should be noted that prior to recent 
congressional action, extending the statute of limitations 
applicable to co n e categories of RTC civil actions, there was 
no on-going investigation into possible civil actions arising 
out of the Madison failure. There was continuing 
investigative work on-going with respect to possible criminal 
referrals regarding Madison, but the statute of limitations 
for criminal misconduct had not expired. 

The original statute of limitations regarding Madison civil 
claims expired on the third year anniversary of the federal 
takeover of the thrift, February 21, 1992. In the RTC 
Completion Act as later modified by the California Earthquake 
Relief Bill, some limited categories of Madison related civil 
claims were revived and tha limitation period was extended to 
Oecember 31, 1995. It should be emphasised though that the 
only Madison claims affected by this legislation are those 
involving civil fraud or certain other types of intentional 
misconduct. 

The original investigation into professional liability claims 
at Madison was conducted by the FDXC investigations Department 
under the supervision of the FDIC Legal Division since the 
FDZC was managing agent for the FSLIC as receiver /conservator. 
During this period, FDXC conducted the prosecution of an 
action against former auditors for Madison which had been 
filed by the institution prior to its failure. No o ther 
professional liability claims were filed on behalf of RTC. 
The active investigation into any such civil claims was 
concluded by the FDIC in later 1990, before the establishment 
of a separate RTC Legal Division. The RTC did not routinely 
revisit decisions made by FDXC such as the decision to close 
the Madison investigation. 
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In 1990 as now, tha avaluation of potential civil claiss 
against directors and offiesrs and other professionals vho 
performed services for a failed thrift involves a number of 
factors. An assessaent of the strength of the claims is a key 
ingredient in this evaluation, but it is not the only 
important factor. Just as RTC must believe that it is likely 
to prevail in the litigation of these claims, it must also be 
able to establish that any judgments it obtains are 
collectable at least to an extent that justifies the expensee 
which will be incurred in the litigation. Another factor 
which might Influence RTC's evaluation of potential 
professional liability claims is the presence of other civil 
actions, including bankruptcies, as well as other judgments 
against the targets. 

It is too soon to say whether any new claims might be 
identified with regard to Madison. The additional period for 
investigation afforded in the Earthquake Relief Bill will 
permit time for a full and complete investigation of t h es e 
claims. At the time that some Madison claims were "revived* 
by the RTC Completion Act, there were a large number of other 
investigations in the same posture as Madison, and we were 
taking steps to review all of these in an orderly fhmhion. 
This would not have been easy. In the first quarter of 19B9 
alone, some its thrifts, in addition to Madison, were placed 
under RTC control. The five-year period originally applicable 
to this entire group would have ended no later than 3-1/2 
months after President Clinton signed the Act. That period 
has now been extended until the sunset of RTC. You nay rest 
assured that the RTC will conduct a thorough investigation 
into potential Madison claims and all appropriata actions will 
bs taken. 
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Question : j 

Doesn't your relationship with The President and Mrs. Clinton 
require a recusal? Isn't there the appearance of a conflict 
of interest? 

Anivcr: 

i 

First, as I said. I'll not be playing any role in this natter, j 
There won't be, therefore, any appearances of a conflict. j 

Second, I'm playing no role whatsoever right now in the RTC's I 
investigation of this case. I've seen no documents. I've had J 
no conversations at ail on where the investigation stands. I 
have no idea what recommendations the General Counsel will 1 
reach. They will be completed after I've left. 

Third, I sight point out the RTC referred this matter to the 
Justice Department for possible criminal review last October. 

I was also interim CEO at that time. 


I was advised at that time that such a review was being 
conduc ted and that a decision on referral to Justice would be 
certain Treasury aAd HTE officers will attest, I 
position that normal procedures should be followed, 
a decision on referral was typically made at the 
office level, my view was that it should be made that 
is matter. 



A*. >(4Uu4^f 
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Question: 

what conversations nave you had with The white House on th: 
-latter? 


answer : 


I've nad cr.e substantive conversation. Approximately thrc 
weeks ago , ;ean Hanson (Treasury General Counsel) and 
requested a meeting with Mr. Hussbaua, White House Counsel- 


The purpose o t the meeting was to describe the procedure 
reasons for the then impending February 28 deadline: th 
Completion Act. the statute of limitations was retroactivel 
reinstated for certain types of civil claims (those re la tin 
to fraud and :ertam claims relating to intentions 
miscorduct) ; as it related to Madison Guaranty, it waul 
expire the ena zz February. Finally, if the RTC were t 
determine that any such claims existed, the RTC would have t 
determine unetr.er to seek a tolling agreement or commenc 
lltiaation. 


We made clear that we had no idea at all what decision wool 
be reached. I did say, however, that if I received a clea 
recommendation from the RTC's chief legal officer, I wool 
follow it. I also said that I waa reserving judgment on 
recusal. 


We were only asked one question. Old the RTC intend ti 
provide the same briefing on the RTC's processes to attorney; 
for the parties in interest. I said that I assumed so but 
would check with the RTC General Counsel. 

Jean Hanson did check and was told "In due course •" 

"fine**. 
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QUMtlSn: 

Are you a close friend cf the Clintons? 

AnaHtc- 



I know them well. yes. \m I one of their very 
NO. 

Qmauon; 

Do you consider yourself a FOB? 

Answer ; 

Yes, as 1 understand that term to be used. 


closest circle? 


QUliSion: 


Do you think your relationship with The President should 
disqualify you from playing any role in Madison? 


As I said, I won't be playing any role and the question is 
eoot; if I were to be playing a rol e my answ er would be no. 
When the irsnn nf. ref aisiwj ruin Lu JLLiLlCTi mess, my position 
was ttiat all the normal proceudres should be followed. in 
that/ case, such decisions are often made by regional offices 
and my view was that nothing should be different. 

That \ould be my stance on Madison. If I received a 
clear recommendation on it from the chief legal officer 
follow it. 


I'd 


I've never^played favorites on sensitive matters, let alone 
one of this sensitivity, and I wouldn't do so here. 


/ UJCLA 
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Question: / 

H«v« you .osu#c! any instructions to ?.TC staff on this 
investigation? ^utre they? 


Answer : 

^ i 

netasr T^ae-ua advis^the Deputy CEO and the General Counsel of 
the RTC that : expected that all standard procedures would 
apply to the RTC's handling of this natter* ,1 have issued no 
instructions. 


flu*' 
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WHITEWATER/MADISCH: TREASURY INVOLVEMENT 

ORfiiLiaai 

Hava any other officials of the Treasury Department been 
involved in any smameaemeve discussions relating to the RTC's 
handling of Madison or related matters? 

Answer; 


— I and a very limited number of my Treasury staff have been 
briefed generally by RTC staff on a variety of issues related 
to the RTC's review of the Madison matter. Topics include* 
r- RTC procedures related to document requests including 
the types of information that are releasable in the 
ordinary course to members of the public, members of the 
Congress acting in their individual capacity and as a 
Committee of the Congress; 

— a general discussion of the causes of action that 
might be available to the RTC that fall within the 
extension of the statute of limitations contained in the 
RTC Completion Act; 

— the normal criteria applied by the RTC in seeking an 
Authority to Sue, tolling agreements with potential 
defendants, etc.; and, 

— the applicable statute of limitations and a 

chronology of the Madison matter beginning in 19 If with 
the seizure of the institution by the FDIC, the 
expiration of the FIKRZA statute of limitations in 1992 
and the revival of certain types of actions under the 
Completion Act and the further extension via the 
California Rmliaf Act 


-- DQring ay service as the Interim CEO of the RTC I bave 

s of ay Treasury staff sit in on a variety of briefings 
and discussions related to RTC matters. For instance, since 
X was appointed Interim CEO of the RTC I and members or *Y 
Treasury staff have had a standing Tuasday luncheon involving 
senior members of RTC including the Deputy CEO, the General 
Counsel and the Senior Vice President for Minority and women s 
Business. Topics discussed during the course of these regular 
tings include the implementation of the recently appr oved 
pieties Ai 


\ coin 

V Bus: 

— Ho discussions of the actual decisions to be made by the 
\ RTC as to whether any claims exist and should be pursued 
\ against specific persons in connection with Madison have been 
\ held by me or other Treasury staff. ^ 

\ ^ 

\# 
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• In tarty February I daaoribad to Mm tfm proeaaa that tfM HTC mi 
uotfartaidoq m ooanacoon am Ha ranaa of Maataon m agm of <a 
tf*a impamUna Nb ma nr 2t daatfflna. ani that I had raaatoatf 


a 


I tom Mm Mi l waa raaarvtog judpoaoi aa tom caauaaL 
tt a nnw» a< latar I told him that I waa not tn cft n ad toward a mcotaL 


VWit flirt laitonri 


Ta «fea Mm a 
lllia 



Off tfM 
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HMXTEHATSl/MAOZSOH : 
onset long 

What has he said Co you about the Madison investigation? 


nothing. 


"Jje> ^ 

du^CK^, 

CM\rC^a£LZfr*) 7 ° ^ 


o^ii. ""Uadi - &f' 
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WHITEWATER/MADISON: JUSTICE DEPARTMENT 


QuMtlani 

Has the Justice Department told tha RTC what it can and cannot 
tall tha Conqrasa in aattara relating to Madison Guaranty? 

kniwtr; 

No. But I was advised the RTC had discussions with the 
Justice Department regarding ths release of specific 
information contained in a criminal referral. 

This resulted from a highly unusual request by an individual 
member of Congress for this information. 

While the RTC regularly discusses with Justice such issues a 
ths release of information related to that respective 
investigation, it was this Congressional request that prompted 
RTC's inquiry and an agreement at the request of the Justice 
Department that this information not be disclosed. 

This is consistent with RTC policy. 
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camtiiinii amm m 
production of act tad mm Ham aiaMiti 


0. Does Trtuury bave any docuunta relating to Vinca 
Poster's death? 

A. Ni recently received a Congressional raguaat for 
•oeb documents. Our search to data baa identified 
oovaral Buraao of Alcohol. Tobacco and Pirearae 
and sacrat sarvica documents. 

°* ? l>t Oapartaant doing in responaa to that 

Congressional raguaat? 

A. Vo continue to aeerea our flloe for responsive 
■**•*£•*• ^ addition, aa you arc a vara, tha 

jurisdiction of Special counsel Hobart A. risks 
includes looking into tha investigation of Hr. 
roatar*a death. Accaraingly. va have rsfarrad to 
the Special Counaal tha deeuaenta that va have 
located and have asked his vlevs on vbathor they 
can too released. 


Q. «nr do those hcreaua have docuaanta related to tha 
iavsatigation of hr. raster* a death? 

A. ATT vaa asked by tha Park Police to do laboratory 
**?} yaia ot »*V*lc*l evidence tha Park Police had 
coll act ad in their investigation of fir. roarer's 
^••th. Sacrat Sarvica ganaratad docuaanta in 
eemaotlon with thalr res p ons ibility for pbyeisal 
aMurity at tha Mhlta Nauaa. including Mr. 
faatar 4 o off lea. 


t you raloaaa 


A. be have an obligation net to jeopa r dise an on- 

caing investigation. Although va ballava that, at 
*•••1 a portion of than vlll net ha relevant to 
tbs invest igat Ion. Mr. flaks la conducting tha 
investigation and it la hia decision vbat 
d oo u ai n to ssa ba rslssad. ba bapa that ha will 
five a preart reply to ear raguaat that ha 

its. 
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WHITEVATER/MADISCN: INDEPENDENT C3UNSEL 




Secretary Altaan. has efts RTC bssn in contact vith tfts Spscia 
Counssi Robert Fisks? Ha vs you participated m thas 
conversations? 

Ansvsrr 


— I understand tnat there have been several telephon 
conversations with Hr. Flake end his staff and 
ftp — — Z """ RTC staff ragardln 

various procedural natters. 


— I have not participated in any of .those discussions. 

ftajuk sP AazZZEU 
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WH ITZVATER / MAD I EC.*.' : 
lUASZ-Zn: 


Tell -3 aoou: r.-.e documents vmch the RTC provided to Mr. 
Fiske. 


An miL 


The RTC is cooperating fully with the Independent Counsel. 
Any discuss ion of information on documents received by his 
should be addresed to him. ^ A i 

-■ ' ajlyi} r u Uft/v .V- 

I i' _ ^ ,^C /C COf . 

' ^»tu;. /y\ cLrtMUMi- - 

'"•w .vn. fux. ^ cLujcjlU 
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WHTTErtATI?. /HADIC3N : 

Quest : -r. : 

what .c tr.e kTC icing tc get those documents cacK? 

Answer: 

The PTC .tamtams copies of any documents m its possessit 
whicr. it has provided to the Independent Counsel. 


-LL:j 

Q cl& qJLljv 1 • (XXs dais 
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WHITEWATER/MADISCN: vOSE LAW FIRM 

Zuaitisn; 

Secretary a; than. -as the rtc investigated :r.a Rosa Lav firs 
and vnetner cr not it correctly represented passible conflict* 
wnsn soliciting easiness with the RTC? Hava you racusad 
your sa if from cm* aattar? 

Muvtr; 

Tha FDli, as axcluaiva agent for the FSLIC, was tha • 
original conservator of Madison and as such, ratainad tha Rosa j 
lav firmans h% you know tha FOXC has investigated tha • 
circttsatancaa arising out of that ralationship and hat j 
ralaasad tha report. Perhaps Acting Chairman Hove might like j 
to briefly expand upon tha report. j 


/ 


— I understand that the General Counsel received a 
prepared by the RTC Office of Contractor Oversight. The 
report was presented to tha FOZC during its investigation ox 
the Rosa Lav Firm. Tha General Counsel has also advised me 
that the report does not contradict the information revi< 
and the conclusions reached by the FOXC. 


* 44 * 




% \ A u * y **1" a*'**'* A 
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QUESTIONS RELATED TO WHITEWATER /MADISON 
Duesti=n: 

Why is the P.7C refusing to provide information about Madisc 
and Whitewater to this Committee? 

Anavtr; 


At the present time the RTC ham not received a reouet 
from thi s committee and is cooperating to the fullest extat: 
possible under the law with the investigations by individui 
members (Rep. Leach /Sen. D ' Amato ) . 

Qmatign; 


Haven't you refused to provide specific information to membej 
of the Committee (Rep. Leach/Sen. D' Amato) and their staf: 
which they nave advised you is extremely important to the: 
carrying out of their duties? 




iw**i*t- 


/ 




— ' To-date- the RTC has noli .received a request f : 
Committee for any documents / A Absent a request f: 
Committee, the RTC can* provide 

individual Members of CdA^Fess in the following areas: 


ti 

t! 



— Information regarding the personal and corpora* 
financial records in its possession; 

Information relating to criminal investigations; 

— Information which is privileged; and. 


Material relating to possible civil litigation* 


— Release of these types of information to indlvidu: 
Members of Congress could jeopardise the governments 'a abili 
to bring and subsequently prosecute both civil and crimiiu 

natters. 


In addition, the release of certain information could be 
violation of the Privacy and Trade Secrets Acts that in tu: 
would lead to possible liability to the government offlci. 
responsible for their release and to the government as wel 
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WHITEWATER/ HAD I ZCN : 
luest-.cr.: 

what were tr.a internal RTC processes vnich led to the decisic 
m Octooer ~z refer this to the Justice Department? 

Answer? 

It is standard RTC practice to review institutions fc 
criminal activity sometimes even after the statute c 
limitations on civil claims has expired and to make crimina 
referrals wnere warranted. Those reviews are conducted in RT 
field offices and referrals are made directly froe the flel 
offices to the appropriate U.s. Attorney's office. 

It is the policy of RTC Investigations to make crimina 
referrals where there is a reasonable basis to believe that 
crime has teen attempted or committed. 


A. *>’ 


IJ 4 < 


H*>, f 
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WHITZW ATER / MAD IZZ : 

Guasti~nr 

«ho was i.-.voivea m that decision? 
Anivtr: 




err ala are nade by tn* Criminal Coordinator 
RTC's investigations unit in the field office. 


_woricing f: 
T he re fan- : 
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ITEWAT ER/KADZSCN : 

When aid trie RTC first turn its attention to Madison? 

^nivgr; 

The RTC became responsible for resolving Madison's affairs or 
August S, 1389. 
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’•WHITIWATER / MAD I Z Z U : 

2utt«t;an; 

Who :r. the PTC was involved at the beginning? 

* c ^ 4 W- 

FrOm February 1989 to Auqust 1989 , scores of FOIC staff anc 
supervisors were involved in disposing of assets, e value tine 
clams of creditors, and investigating and pursuinc 
professional liability claims.— Throuqn a process which begar 
in Auqust of .1989 , RTC personnel qradually took over those 
responsibilities. Throughout most of 1990 and 1991, the FOIC 
naintamed one Legal Division to represent both the RTC anc 
FOIC. —The -TC Professional Liability Section ("PL3") 
(responsible for investigating and pursuing claims against 
former directors. officers, accountants, attorneys, 
appraisers, and brokers of failed financial institutions, a* 
veil as against insurance companies who provide coverage tc 
such individuals and firms) remained a branch of the FOIC PL! 
until September 10, 1991. 



\ 
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WHITEWATER /MAD ISON : 


Qucaucn 


Whan did the Madison matter first come to the attention of the 
RTC's Washington office? 

i j. Vui< 1 


Anawtr ; _ >rr \ .y. , 

r Neither the FDIC nor RTC PLS employed staff in field offices 
until the spring of 1991. — consequently, professional 
Liability attorneys responsible for Madison have always b e en 
located in Washington. OfP=-t ha o ehe r^ - ha n d, — ifrjyaosa 
investigators have been located in various f ieldL-offtCes over 
the years. Personnel responsible for other-" functions of the 
conservatorship and receivership Jiave been located in various 
field offices. All field offTCas work under the supervision 
of headquarters in Jrfasftington. Different "Madison matters" 
have come to- the attention of the RTC's Washington office at 
diffe rent Tin s. 
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WHITEWATER /MAD I SON ! 


Qma&ign 


knmvmr 



a ciliun p4.l\*JJL cJ- 




&Xx 


3S9asnt7 


The original statute of limitations for dir actor and officar 
and other profassional liability claims was not "permitted to 
lapsa M No statutas of limitations for PLS mattars in thrifts 
undar RTC control vara parmittad to axpira without aithmr 
filing appropriate civil actions, sattling claims prior to 
filin'? or reaching a decision to close investigations because 
ttom dual criteria of viable and cost-effective claims could 
not be mat."- The decision not to pursue claims against f armor 
officers, directors, attorneys and appraisers for Madison was 
based on these factors.— ► Madison filed suit against Prost and 
Co. , its accountants, in 19SS, and the government continued to 
pursue these claims. Zn 1991, the R1C settled with Prost. 
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WHITEWATER/MADISON: 


Qmasian; 

Who made tr.e decision to permit that? 

Anivir; 


The investigations into all Madison professional liability 
matters, other than the audit failure case against Frost & 
Co. , were closed by officials in the FDIC Legal Division 
responsible for RTC matters and. by officials in the RTC Office 
of Invest lgationarT ’ - <■*•**** •Yp-) 


The settlement of the audit failure case was approved by 
officials in the FOIC Legal Division responsible for RTC 
matters and by business side officials of the RTC. 


16172 



Why are you unwilling to recuse yourself? 


First, your obvious point is that I should not play any rola in the RTC's eventual 
decision to pursue a civil claim, or not pursue one, in the Madison Guaranty 
matter. Well, I probably will not be doing so. 

My appointment as interim CEO under the Vacancy Act expires on March 30, 
1994. I will have no role with the RTC beyond that date unless a nomination 
for permanent CEO has been sent to Congress. That is unlikely. Plus, the RTC 
General Counsel has advised me that any recommendations she makes on 
Madison Guaranty will not be formulated before that time. I will, therefore, 
most likely have no role in the RTC's decisions on the matter. 


m 
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filiation- 

If the Administration were to submit a nomination to the Senate before your 
Vacancy Act appointment expires, will your appointment automatically be 
extended? If so. how can we be certain that you will not be the CEO when a 
decision is made? 


Am mat- 

• It Is correct that the submission of a nomination to the Senate would be 
extended the appointment. However, in my view it is very unlikely that a 
nomination will be formally submitted by the end of March. 

Quaitton : 

But what if a nomination were submitted? 


Aniwr 

e | would have to evaluate the situation. 8ut. frankly. I think it is extremely 
unlikely. 
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Qmapon: 

You still should recuse yourself. Why don't You? 


Aniwer 

• As I said, the point is probably moot. Most likely. I'll have no role in any RTC 
decisions on pursuing a civil claim in the Madison matter. 

• Also, I consulted both with the relevant RTC ethics officer and with the 
relevant Treasury ethics officer. 

• Both ethics officers advised me that there wee no requirement for a recusal in 
this matter. The specific statutes and regulations involved do not define this 
as a case requiring recusal. 

• Both ethics officers advised me that any decisions on recusal normally would 
be made when a matter is ready for decision. The Madison matter, as I've said, 
is not ready. 
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Qu.ation: 

Doesn't your relationship with The President and Mrs. Clinton require a recusal? 
Isn't there the appearance of a conflict of interest? 


Answer 

• First, as I said. I'll probably not be playing any role in this matter. 

e Second. I'm playing no role whatsoever right now in the RTC's investigation of 

this case. I've seen no documents. I've had no conversations at all on where 
the investigation stands. I have no idea what recommendations the General 
Counsel will reach. They probably will be completed after I've left. 

e Third. I might point out the RTC referred this matter to the Justice Department 
for possible criminal review last October. I was also interim CEO at that time. 

e | was advised at that time that such a review was being conducted and that a 
decision on referral to Justice would be made. 


Were you asked how it should be handled? 


Aniwtr 

e As certain Treasury and RTC officers will attest. I took the position that normal 
procedures should be followed. If such a decision on referral was typically 
made at the regional office level, my view was that it should be made that way 
in this matter. 
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What conversations have you had with The White House on this matter? 


Answer: 

• I've had one substantive conversation and which wasn't. Approximately three 
weeks ago, Jean Hanson (Treasury General Counsel) and I requested a meeting 
with Mr. Nussbaum, White House Counsel. 

• The purpose of the meeting was to describe the procedural reasons for the then 
impending February 28 deadline: Due to the Completion Act. the statute of 
limitations was retroactively reinstated for certain types of civil claims (those 
relating to fraud and certain claims relating to intentional misconduct); as it 
related to Madison Guaranty, it would expire the end of February. Finally, if the 
RTC were to determine that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence litigation. 

• We made clear that we had no idea at all what decision would be reached. I 
did say. however, that if I received a clear recommendation from the RTC's 
chief legal officer. I would follow it. I also said that I was reserving judgment 
on a recusal. 

• We were only asked one question. Did the RTC intend to provide the same 
briefing on the RTC's processes to attorneys for the parties in interest. I said 
that I assumed so but would check with the RTC General Counsel. 

• Jean Hanson did check and was told "In due course." I said "fine”. 
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Question : 

Why did you brief the White House on those processes? 


Answer 

• Solely to ensure that they understood the legal* procedural framework within 
which the RTC was working. (If you recall, at that time the February 28 date 
was the subject of major attention in the Congress and the press.) It is not 
uncommon for meetings of this type to take place. The meeting could have 
taken place between the lawyers; this was simpty a legal briefing with a larger 
audience. 


Quaitfam: 

Who else attended that meeting? 


e Mr. Ickes. Ms. Williams and one of Mr. Nussbaum's assistants. 


Were there any other conversations at all? 

Answer: 

e The only other discussion - which lasted about five minutes - occurred later 
when I indicated that I was not inclined towards a recusal. 

Quaitton ; 

Has the White House attempted to influence your decision on these matters? 
Answer : 

e No. It is understood that the RTC must complete the task that it has been 
given and. of course. The White House respects the independence of the RTC. 
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Quaition: 

Are you a close friend of the Clintons? 

Aniwir 

• I know them well. yes. 

Qytton* 

Do you consider yourself a FOB? 

AfUDflCK: 

• Yes, as I understand that term to be used. 


Do you think your relationship with The President should disqualify you from 
playing any role in Madison? 




• As I said, I probably won't be playing any role. If I were to play a role my 
answer would be no. When I was advised that a referral to Justice was likely, 
my position was that all the normal procedures should be followed. In that 
case, such decisions are often made by regional offices and my view was that 
nothing should be different. 

e That would be my stance on Madison. If I received a dear recommendation on 
it from the chief legal officar. I'd follow it. 

a I've never played favorites on sensitive matters, let alone one of this sensitivity, 

and I wouldn't do so here. 
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Question: 

Have you attempted to influence the RTC's review of the Madison Guaranty 
matter or the outcome of its decision? 


A0 3Mr.gr 

• No. 


Question: 

Why did the Treasury General Counsel accompany you and not the RTC 
General Counsel? 


• We discussed only the broad procedural framework of the statute of limitations 
issue and the presence of the RTC General Counsel was not necessary. No 
specifics were, or were intended to be discussed. 
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Ridel Tigen chose to recuse herself. You didn't. What's different about the 
two cases? 


Answer 

• I can't comment about Ricki Tigen' s decision. I haven't discussed it with her. 
i don't know the FOIC procedures which pertain to it. It's not my role to 
speculate on her decision. 



Have you issued any instructions to RTC staff on this investigation? What 
were they? 


AOittlt: 

• I advised the Deputy CEO and the General Counsel of the RTC that I expected 
that all standard procedures would apply to the RTC's handling of this matter. 
Other than that. I have issued no instructions. 
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Have any other officials of the Treasury Department been involved in any 
discussions relating to the RTC's handling of Madison or related matters? 


Answer : 

• I and a very limited number of my Treasury staff have been briefed generally 
by RTC staff on a variety of issues related to the RTC's review of the Madison 
matter. Topics include: 

• RTC procedures related to document requests; 

• the causes of action that might be available to the RTC that fall within 
the extension of the statute of limitations contained in the RTC 
Completion Act; 

• the normal criteria applied by the RTC in seeking an Authority to Sue, 
tolling agreements with potential defendants, etc.; and, 

• the applicable statute of limitations and a chronology of the Madison 
matter beginning in 1989; 

• No discussions of the actual decisions to be made by the RTC as to whether 
any claims exist and should be pursued against specific persons in connection 
with Madison have been held by me or other Treasury staff. 
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Question: 

Why did the Treasury people participate? 


Aoivnr; 

• From the outset of my appointment I involved a limited number of Treasury 
staff to provide support as necessary because there was no permanent General 
Counsel and no Oeputy CEO. and more of my attention was required. 
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What discussion with RTC staff have you personally had on Madison? 


Aflame 

• I have had some discussions with the Deputy CEO and General Counsel 
regarding the procedures being followed by the RTC. As I have repeatedly said. 
I have insisted that the RTC follow established procedures that are used in any 
other case when dealing with this matter. 
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Question: 

Are you typically briefed on specific PLS cases? 


AQiwtr; 

• Not generally. But in this case I have received numerous inquiries from 
Members of Congress for information, which has required an understanding of 
the issues in order to adequately respond. 
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Question: 

Why has the Treasury General Counsel been so active in this whole matter? 
She has no responsibilities at the RTC. 


• The Treasury General Counsel to my knowledge has not been active in the 
Madison matter. 

e The RTC's General Counsel has been directing its efforts and has counseled me 
about the procedures being followed in the investigation. 
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Quflatlon: 

What discussions on Madison have you had with Secretary Bentsen? 


Anawtr; 

• I have had three brief discussions with Secretary Bentsen on matters relating 
to Madison. 

• I alerted him that there was a possibility of criminal referrals being made in late 
September. 

• In early February I described to him the process that the RTC was undertaking 
in connection with its review of Madison in light of the then impending 
February 28 deadline, and that I had received congressional inquiries on 
whether I would recuse myself from the matter. 

• I told him that I was reserving judgment on the recusal. 

• Somewhat later I told him that I was not inclined toward a recusal. 


Qtia«tinn« 

Why did you have those conversations? 


To give him a "heads up” so that he would not be caught by surprise if he was 
to receive inquiries on these matters as Chairman of the Oversight Board. 
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What has he said to you about the Madison investigation? 


Aniww: 

• Nothing. 

Do you mean that he said nothing during your conversations? 


• Only that he appreciated the "heads up". 
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Question; 

Has the Justice Department told the RTC what it can and cannot tell the 
Congress in matters relating to Madison Guaranty? 


Answer: 

• I was advised the RTC had discussions with the Justice Department regarding 
the release of specific information contained in a criminal referral. 

• The RTC regularly discusses such issues with Justice to ensure that RTC 
disclosure of information will not compromise any Justice investigation. 
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Question: 

Does Treasury have any documents relating to Vince Foster's death? 


Answer: 

• We recently received a Congressional request for such documents. Our search 
to date had identified several Bureau of Alcohol, Tobacco and Firearms and 
Secret Service documents. 


What is the Department doing in response to that Congressional request? 


e We continue to search our files for responsive material. In addition, as you are 
aware, the jurisdiction of Independent Counsel Robert A. Fiske includes looking 
into the investigation of Mr. Foster's death. Accordingly, we have referred to 
the Special Counsel the documents that we have located and have asked the 
views on whether they can be released. 


• Why do those bureaus have documents related to the investigation of 
Mr. Foster's death? 


a ATF was asked by the Park Police to do laboratory analysis of physical 
evidence the Park Police had collected in their investigation of Mr. Foster's 
death. Secret Service generated documents in connection with their 
responsibility for physical security at the White House, including Mr. Foster's 
office. 
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Question; 

Why don't you release them? 


Answer 

• We have an obligation not to jeopardize an ongoing investigation. Although we 
believe that, at least a portion of them will not be relevant to the investigation, 
Mr. Fiske is conducting the investigation and it is his decision what documents 
can be released. We hope that he will give a prompt reply to our request that 
he make conclusions about these documents. 
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Question: 

• Secretary Altman, has the RTC been in contact with the Special Counsel Robert 
Fiske? Have you participated in these conversations? 

Answer : 

• I understand that there have been several telephone conversations with Mr. 
Rake and his staff and RTC staff regarding various procedural matters. 

• I have not participated in any of those discussions. 
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Queaikin; 

Tell us about the documents which the RTC provided to Mr. Fiske. 

Aniwtr 

e The RTC is cooperating fully with the Independent Counsel. I am advised that 
in order to protect Mr. Fiske' s investigation I should not comment on 
documents produced to him. 


Who at the RTC has access to these documents? 


Anittic 

• I only know that the RTC's General Counsel has access. Beyond that I cannot 
comment. 
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Quiirian ; 

What is the RTC doing to get those documents it has previously provided the 
Justice and Mr. Fisks back? 


Answer; 

• I understand that the RTC maintains copies of any documents in its possession 
which it has provided to the Independent Counsel. 


Are there other documents which the RTC needs which it can't get? 


e The RTC is going to investigate the facts, and seek ail documents which are 
relevant. Obviously it wants to make litigation decisions on the best 
information in existence and will do whatever is necessary in order to obtain 
the information it needs. 
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Why shouldn't tho investigation of Madison bo dono solely by tho Indopondsnt 
Counsol appointod by tho Attorney General instead of the KTC conducting its 
own investigation? 


Answer: 

• The RTC is required by law to maximize the recoveries of assets from failed 
institutions in RTC conservatorships or receiverships and the RTC is without 
authority to delegate its responsibilities in this matter. 
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Question : 

Secretary Altman, has the RTC investigated the Rose Law firm and whether or 
not it correctly represented possible conflicts when soliciting business with the 
RTC? 


Answer: 

• I understand that the General Counsel received a report prepared by the RTC 
Office of Contractor Oversight. The report was presented to the FOIC during 
its investigation of the Rose Law Firm. 

• With respect to the Office of Contractor Oversight report, the General Counsel 
has also advised me that the report does not contradict the information 
reviewed and the conclusions reached by the FDIC. 

• The FOIC. as exclusive agent for the FSUC. was the original conservator of 
Madison and as such, retained the Rose law firm not the RTC. As you know, 
the FOIC has investigated the circumstances arising out of that relationship and 
has released the report. Perhaps Acting Chairman Hove might like to briefly 
expand upon the report. 


NOTE : If questioned about other RTC Institutions where the Rose Firm was 

hired - We can get that for the record. 
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flirtation: 


Are you aware of the connections between the Rose Law Firm and Madison 
and/or Whitewater? 


Anawtr; 

• I only know what I read in the newspapers. 
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Quattiftw 

Why is the RTC refusing to provide information about Madison and Whitewater 
to this Committee? 


Answer 

• To date the RTC has not received a request from the Committee and is 
cooperating to the fullest extent possible under the lew with the investigations 
by individual Members of Congress. 
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Quaation: 

Haven't you refused to provide specific information to members of the 
Committee and their staffs which they have advised you is extremely important 
to their carrying out of their duties? Why has the RTC taken the position that 
an individual Member of Congress only has the standing of an average citizen 
when making requests of the agency for information? 


Answer : 

e First, let me say that the RTC has anempted to cooperate as fully as possible 
under the law with document requests by individual Members of Congress. 

• We have provided volumes of information to individual members of Congress 
regarding Madison Guaranty. We have sent 6*500 pages of material t a Senator 
O' Amato and have been providing documents to Congressman Leach's staff 
since late December of last year for a total of 13*000 pages. 

• The RTC has taken the position that requests for information from individual 
Members of Congress have the same standing as FOIA requests and are sub|acr 
to the same exceptions. There is no credible legal theory or authority to tha 
effect that the law is otherwise. 

• Providing privileged information to an individual member of Congress would 
likely waive all applicable privileges and could result in other violations of law. 

e RTC's position is consistent with that of other agencies and of the Department 
of Justice. 

e We are most concerned that we not take steps which would impair the RTC's 
end the Special Counsel's ability to carry out their responsibilities or violate 
relevant law. 
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Question: 

What are the problems with releasing all the requested documents to individual 
Members of Congress? 


Answer : 


• Absent a request from the Committee, the RTC is limited in what it can provide 
to individual Members of Congress in the following areas: 

• Information regarding the personal and corporate financial records in its 
possession: 

e Information relating to criminal investigations; 
e Information which is privileged: and, 

• Material relating to possible civil litigation. 

• Release of these types of information to individual Members of Congress could 
jeopardize the govemments's ability to bring and subsequently prosecute both 
civil and criminal matters. 

• In addition, the release of certain information could be a violation of the Privacy 
and Trade Secrets Acts that in turn would lead to possible liability to the 
government official responsible for their release and to the government as well. 
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Question : 

As the Chairman of this Committee, I am requesting that the RTC provide the 
information requested to the majority and minority staffs of this Committee. 


AniWff: 

• The Justice Department and the Special Counsel. Mr. Fiske, has requested that 
with respect to Madison, the RTC make no information available about criminal 
referrals without its consent. 

• The RTC. in addition to its obligations to comply with the law the RTC is deeply 
concerned about the provision of information which could have a negative 
impact on its investigation or litigation of any matter. 

• I would also request on behalf of the RTC that appropriate safeguards be 
imolemented after consultation with the staff of the Committee to pr o tect the 
confidentiality of information and to preserve the privileged nature of any 
information which might be disclosed. 

• Mr. Chairman, the RTC will respond as to its position on this request 
expeditiously after consultation with the Special Counsel and the Justice 
Department. 
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Has the RTC applied this policy for all document requests by individual 
Members of Congress? 


Answer : 

• The RTC's policy with respect to this type of matter is a non-partisan one. The 
RTC has treated Democrats similarly to Republicans. The RTC has previously 
provided privileged information to Congressional Committees with safeguards 
such as a promise of confidentiality or under threat of subpoena which protects 
the agency from a claim that its privileges have been waived by disclosure to 
Congress. For example, the RTC has disclosed: 

e intarmaiion regarding .SQuiftvreai -Sayings litigation requested by a 
majority member of the  before the statute of limitations lapsed? 


AOS* tCI (ELLEN TO TAKE THIS QUESTION) 

e The originel statute of limitations for director and officer and other professional 
liability claims was not "permitted to lapse”. 

• The statutes of limitations for PLS matters in thrifts under RTC control were not 
permitted to expire without either filing appropriate civil actions, settling claims 
prior to filing or reaching a decision to dose investigations because the dual 
criteria of viable and cost-effective claims could not be met. 

• The decision not to pursue claims against former officers, directors, attorneys 
end appraisers for Madison was based on these factors. 

• Madison filed suit against Frost and Co., its accountants, in 1988. and tha 
government continued to pursue these claims. In 1991. the RTC settled with 
Frost. 
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Question : 

Who made the decision to permit the original statute of limitations to expire? 


Anewer: (ELLEN TO TAKE THIS QUESTION) 

e The investigations into all Madison professional liability matters, other than the 
audit failure case against Frost A Co., were closed by officials in the FDIC Legal 
Division responsible for RTC matters and by officials in the RTC Office of 
Investigations, (dual sign offs) 

• The settlement of the audit failure case was approved by officials in the FDIC 
Legal Division responsible for RTC matters and by business officials of the RTC. 
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Qutitkin: 

Why has it been almost fiva yaars since Madison failed and no civil action has 
bean taken while many criminal referrals have been made? 


Answer: (ELLEN TO TAKE THIS QUESTION) 

e While an in-depth response concerning the actions taken by he RTC in 
connection with Medison must await a later date, let me provide you with a 
review of significant events: 

e The original statute of limitations for Madison civil claims expired in early 

1992; 

• Before that date, the FOIC and sub s equently the RTC pursued a civfl 
claim against Madison's former auditors. This case was originally filed 
by Madison (the institution) prior to its failure and was successfully 
settled. Certain other litigation was also pursued. 

• Despite the fact the statute of limitations for civil claims had expired in early 
1992, the RTC has continued to assess Madison, as wall as other institutions, 
as to whether criminal referrals should be made since the statute of limitations 
period for criminal charges is longer. 

e With the enactment of the RTC Completion Act in December 1993, the statute 

of limitations was renewed with respect to a limited class of civil actions. 

• The statute of limitations with respect to those civil actions extended in 
December 1993 was again extended as part of the recently enacted California 
Earthquake Reftef Act. The statute of limitations expires on December 31. 
1999. 

e The review of whether any civil claims relating to Madison ss wall as other 
institutions are sound and cost effective is underway. 
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Has the RTC evar uncovered any ties between Madison and Whitewater, or 
Madison and the Clintons? 


Since these matters are under inve s ti ga tion, it would be inappropriate to 
comment on them at this time. Discussing specific i nformation could materially 
impair both the civil and criminal investigations which are underway. 
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Question: 


Had Congress not just extended these limitations, what would the BTC havs 
done on Madison before the February 28 deadline? 


• Although it would not have been easy to comp ete th is investigation in the time 

originally allotted in the BTC Comple ti on Act. BTC was prepared to taka ths 
necessary steps to do the best job possible. 
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Qytkin ; 

What is the RTC doing at this very moment to reach a decision on a civil claim? 


• Beginning in January 1994, the RTC commenced a new investigation of the 
claims revived by the Completion Act. 

e It assembled a team of experienced in-house attorneys supervised by a Senior 
Counsel and Legal Division managers. 

• Further, we hired outside counsel to assist us. 

e We expect to make decisions about pursuing revived claims during 1994. 
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Question: 

Who at the RTC is doing that work? 


Answer 

• A team of in-house attorneys supervised by a Senior Counsel and Legal Division 
managers, as well as outside counsel. 

Question : 

Who is the outside counsel? 

Answer : 

• Pillabury, Madison & Sutro. 
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When will a decision be reached? 


Anewer: 

• I have been advised that the staff anticipates that decisions on pursuing 
specific claims should be made in 1 994. 
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Question : 

What is being done to safeguard the RTC documents on this case? 


• I don't have any specific information about this. 
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If the RTC were to file a claim in court against the Clintons, how would that 
work? What would the RTC seek, etc.? 


Answer 

• The RTC would follow its normal procedures if it decides to file a claim against 
anyone. I have instructed the RTC to handle this matter like it would any other. 
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Question : 

In light of the problems with RTC PLS, why do you think that it can adequately 
investigate the Madison claims? 


Anaww: 

• As I said in my testimony, we have made great progress in addressing the 
problems which have been identified with RTC PLS. 

• We have greatly strengthened our management team with the recent 
appointment of Ellen Kulka. a very knowledgeable attorney in PLS matters, as 
the General Counsel of the agency. 

• Many of the problems with PLS had to do with inadequate nu mber s of 
experienced staff, and I have taken steps to address these problems. RTC PLS 
now has the largest number of attorneys in its history, and I recently approved 
the creation of 4 new managerial positions to improve oversight of cases and 
investigations. 

e The naming of an Assistant General Counsel for Professional Liability, pursuant 
to the RTC Completion Act, with responsibility for supervising both legal staff 
and investigative personnel in this area, will also improve coordination between 
these units. 
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Qimrinq; 

Why did the Clinton Administration oppose a retroacfive extension of the statue 
of limitations in the RTC Completion Act? 


Aoamc 

• Tha Administration did not oppose the RTC Completion Act's extension of the 
statute of limitations. 

• Tha Administration's proposed legislation to fund the completion of the RTC in 
March 1 993 did not contain a provision to extend the statute of limitations. 

• During Congressional consideration of provisions to be included in this 
legislation. Treasury was asked for its views on an extension of the statute of 
limitations. While we did not support the provision, we did not express any 
opposition. 
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QuMtlon; 

Did Madison Guaranty matters enter into that decision? 


ftnawttr; 


• No. 
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Qyirtnn : 

• What is the RTC doing to ensure that claims for which the statute of limitations 
has been extended are being investigated? 


Answer: 

• The RTC legal staff is in the process of establishing procedures that will Identify 
potential cost effective claims that have been extended by the RTC Completion 
Act. Such procedures will include review of prior RTC actions and, in some 
cases, additional investigations. Since over 400 institutions are involved, the 
process will likely take some time and resources to complete. 
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Question: 

When did Madison Guaranty collapse? 


Answer: (ELLEN TO TAKE THIS QUESTION) 

• Madison Guaranty Savings was declared insolvent and placed in 
conservatorship on February 28, 1989. 

• The Federal Home Loan Bank appointed the Federal Savings and Loan Insurance 
Corporation ("FSL1C") to serve as Madison's conservator. 

• By agreement between the FSUC and the Federal Deposit Insurance 
Corporation (*FDIC*), the FDIC immediately became the Managing Agent for 
the Madison conservatorship. 

• The FDIC managed the conservatorship until (”FIRREA a ) was signed into law 
on August 9, 1989. 

• The FDIC remained the managing agent for the RTC until the Resolution Trust 
Corporation Refinancing, Restructuring, and Improvement Act of 1 991 became 
effective in December of 1991. 


16224 



Who made the decision to put Madison into conservatorship? 


Anmwfi 

• The Federal Home Loan Bank Board. 
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Tell us about the federal oversight of Madison before the collapse. 


Answer; 

Madison was regulated by the Federal Home Loan Bank Board, the predecessor 
agency to the Office of Thrift Supervision. I am not in a position to answer 
questions about regulation of Madison before its collapse. 



Why was McOougaJ parmittad to loot tha institution the way ha did? 


Annate 

I hava no spacific information about tha oparation of Madison in tha 1980's. 
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Wasn't that a dara lte tton of ovarsight? Who was raaponaibla? 


Antwr: 

a Tha RTC doas not and did not raguiata financial institutions and thsrafors I 
not in a position to raspond. 
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9 V° u that the President and/or Mrs. Clinton have broken any laws in 

ttii* matter? 

Anwar; 

• In my role as Interim CEO of the RTC, it is inappropriate for me to speculate. 
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Quaatifln: 

Have they acted in an ethical fashion? 

Anivrtr; 

• As the interim CEO of the RTC t just cannot comment on this. 
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Aren't there, at the very least, appearances of impropriety on their part? 


Aoiwtf; 

• Aa Interim CEO of the RTC, it would be most inappropriate for me to 
comment. 
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What should be dona if it is ultimately determined that laws ware broken? 


An attar; 

• If the RTC's investigation determines that an individual or entity may have 
committed civil fraud, or intentional wrongdoing which resulted in substantial 
loss to the institution or un|ust enrichment, then the RTC should do whet is 
appropriate to recover from any such individual. 

e As usual, any decision to seek a recovery must take into account the strength 
of the RTC's case and the cost effectiveness of any proposed litigation. 
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Ha* anyone at the RTC spoken to the President's attorney in this matter? Who 
ha* had that conversation? 


I do 


know. 
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Question : 

Will the Oversight Board play any role at all in RTC decisions on Madison? 


• No. 
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Why did tha RTC pay such huga fast, soma as high as #600 an hour, to tha 
law firm of Cravath, Swain & Moors? 


This was dona long bafors I arrivad. I am not familiar with tha specifics. 
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POSSIBLE ANSWERS BY MR. ALTMAN ON WHITEWATER/MADISON 
QUESTIONS POSED BY THE OVERSIGHT BOARD 


1. Secretary Altman, why have you failed to recuse yourself thus 
far from the RTC's work relating to Madison Guaranty? How many 
discussions have you had concerning Madison and related matters? 

I have conferred with the appropriate Ethics Officers and have been 
advised that I am not required under applicable ethical standards 
to recuse myself. I have had several discussions concerning 
Kadison relating to the procedures to be followed and the nature of 
legal issues raised. No discussions in which I have been involved 
up to this time have included specific analyses or reports on the 
setters raised in Madison other than what I have described. 

(Mr. Altman may decide no response is appropriate but the 
foregoing constitutes one approach if he chooses to respond.) 

2. Have any other officials of the Treasury Department been 
involved in any substantive discussions relating to the RTC's 
handling of Madison or related matters? 

It is my understanding that any other involvement by Treasury 
personnel has been solely with respect to the process being 
followed and has not dealt with substantive issues. 

3. Secretary Altman, have you or any other Treasury officials 
held any conversations with the White House concerning this matter? 


4. Has the Justice Department told the RTC what it can and cannot 
tell the Congress in matters relating to Madison County? 

Consistent with past practices, the RTC has discussed the release 
of information that the Justice Department believes may hamper or 
affect its investigation of matters in which the RTC has 
information or an interest. 

5. Secretary Altman, has the RTC investigated the Rose law firm 
and whether or not it correctly represented possible conflicts when 
soliciting business with the RTC? Have you recused yourself from 
this matter? 

The RTC does not describe or respond to questions concerning 
specific investigations that it may be undertaking. 

6. Secretary Altman, has the RTC been in contact with the 
Independent Counsel Robert Fiske? Have you participated in these 
conversations? 

I understand that there have been several telephone conversations 
with Mr. Fiske and his staff and members of RTC' 3 Legal staff. I 
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have participated in no such discussions. 

7. Why has the RTC taken the position that an individual member 
of Congress only has the standing of an average citizen when Baking 
requests of the agency for information? Isn't it true that there 
is a certain amount of flexibility in interpreting the lav 
regarding this question? Mr. Altman, were you involved in this 
decision? Were any other Treasury officials involved in this 
decision? 

The RTC has taken the position that requests for information fros 
individual Members of Congress have the same standing as FOIA 
requests and are subject to the same exceptions. There is no 
credible legal theory or authority to the effect that the lav is 
otherwise. Providing privileged information to an individual 
Member of Congress would likely waive all applicable privileges and 
could also result in other violations of FOIA. Our position is 
consistent with that of other agencies and of the Department of 
Justice. We are most concerned that we take no steps which would 
impair our ability to carry out our responsibilities or violate 
relevant law. At the same time, we have provided individual 
Members of Congress with significant amounts of documentation and 
information within the limitations which I have described and we 
will continue to cooperate to the fullest extent possible. The 
decisions made with respect to information which may appropriately 
be shared have been made by the staff of the RTC in accordance with 
normal procedures. 

8. Could you provide for the hearing record all documents 
relating to the RTC's investigations of civil or criminal matters 
relating to Madison? 

Providing this information at a time when both civil and criminal 
investigations are ongoing would pose a substantial risk that these 
investigations could be compromised. 

9. How many criminal referrals were made by the RTC relating to 
Madison? When were they made? Could you provide a copy of these 
referrals to the committee? 

In accordance with the requirement under the lav that it is the RTC 
and not the Oversight Board that makes determinations on specific 
cases and based on the concerns expressed in my responses to other 
requests for specific information, I believe that a substantive 
response would not be appropriate. 
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10. why has it been almost five years since Madison failed and no 
civil action has been taken while many criminal referrals have been 
made? 

While a response in-depth concerning the actions taken by the RTC 
in connection with Madison must await a later date, let me review 
several significant events. The original statute of limitations 
for Madison civil claims expired on the three-year anniversary of 
the appointment of a receiver in early 1092. Before that point, 
there was a civil claim pursued first by FDIC and then the RTC 
against Madison's former auditors? this case was originally filed 
by Madison prior to its failure and was successfully settled. 
Certain other litigation was also pursued. Despite the fact the 
statute of limitation for civil claims had expired early in 1992, 
the RTC has continued to assess Madison, as well as other 
institutions as to whether criminal referrals should be made since 
the limitations period for criminal charges is longer. It was only 
the middle of December 1993, that the statute of limitations was 
renewed with respect to a limited class of civil actions. As you 
know. Congress last week extended the statute of limitations which 
would otherwise have expired institution by institution on dates 
from early in 1994 onward, to December 31, 1995. 

11. Secretary Altman, last year you sent a letter to this 
committee indicating that the RTC had never missed a statute of 
limitations deadline, and that therefore an extension of the 
statutes was not necessary. Apparently no civil suits against 
directors, officers, or law firms involved with Madison were 
brought. Does this mean that the Madison situation was reviewed 
and that a decision was made at some point in the past that a suit 
would not be brought? When was this decision made? 

For all the reasons described above, it is not appropriate to 
discuss an individual case with the Board at this time. 
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POSSIBLE ANSWERS BY MR. ALTMAN 


Statute of Limitations Extension (from the RTC Completion Act): 

The RTC has embarked on a program to review the disposition of 
claims and close out decisions at institutions affected by the 
Completion Act statute of limitations extender, as further amended 
on February 11, 1992. At the time the program was commenced. 
Congress had not acted to provide an extension of the statute of 
limitations through December 31, 1995. As a result, the Legal 

Division will be developing additional protocols to determine the 
priorities to be followed in such review given the time available. 

PLS: 

a. As you know, we have a new General Counsel who joined us in 
the middle of January upon whom I am depending to enhance the 
management of the PLS Section. I have advised her that this is a 
matter of the highest priority. Part of the approach that is being 
undertaken is a merger of the staff of the RTC PLS Section with the 
staff of the FDIC. This is being done in a manner that will 
address the management issues that have been raised. 

b. The General Counsel of the RTC had advised me that she will be 
making the appropriate designation shortly. 
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what_ .conversation s Have You Had with the white House on this 


I've had on substantive conversation. Approximately three weeks 
ago, Jean Hanson (Treasury General Counsel) and I requested a 
meeting with Mr. Nussbaum, White House Counsel. 

The purpose of the meeting was to describe the procedural reasons 
for the then impending February 28 deadline: the Completion Act, 
the statute of limitations was retroactively reinstated for certain 
types of civil claims (those relating to fraud and certain claims 
relating to intentional misconduct) ; as it related to Madison 
Guaranty, it would expire the end of February. Finally, if the RTC 
were to determine that any such claims existed, the RTC would have 
to determine whether to seek a tolling agreement or commence 
litigation. 

We made clear that we had no idea at all what decision would be 
reached. I did say, however, that if I received a clear 
recommendation from the RTC' s chief legal officer, I would follow 
it. I also said that 1 was reserving judgment on a recusal. 

We were only asked one question. Did the RTC intend to provide the 
same briefing on the RTC's processes to attorneys for the parties 
in interest. I said that I assumed so but would check with the RTC 
General Counsel. 

Jean Hanson did check and was told ••in due course.** M I said fine**. 
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Why did you brief tha Whlta Hous. on thos. oroceasM? 


Solely to ensure that they understood the legal , procedural 
framework within which the RTC waa working. (If you recall, 
at that time the February 28 date was the subject of malor 
attention in the Congress and the press.) It is not uncommon 
for meetings of this type to take place. The meeting could 
have taken place between the lawyers; this was simply a legal 
briefing with a larger audience. 

VfrQ-alaa attended that netting! 

Mr. Ickes, Ms. williams and one of Mr. Nussbaua's assistants. 


Ware thtrs any athmc converaatlona at. .ail?, 

The only other discussion — which lasted about five minutes — 
occurred later when I indicated that I was not inclined towards a 
recusal. 

Has the White House attempted to influence vour decision on these 

matters 2 

No. It is understood that the RTC must complete the task that it 
has been given and, of course, the White House respects the 
independence of the RTC. 

Have vou attempted ±o Influence the RTC's review of the Madison 
Guar antv__niatter or the outcome of its decision? 

NO. 

Whv did the Trea sury General Couns el accompany vou and not the 
RTC General Counsel? 

We discussed only the broad procedural framework fl the statute of 
limitations issue and the presence of the RTC General Counsel was 
not necessary. No specifics were, or were intended to be, 
discussed. 
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3 

WHITEWATER/MADISON: CONVERSATIONS WITH THE WHITE HOUSE 
Question: 

Secretary Altaan, have you or any other Treasury officials 
held any conversations with the White House concerning this 
natter? 


Answer: 
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Ouesci 


vnswc r 


1 

Wh Y _.arc You Unwiiiing ip Recuse YeurcciO 


First, your obvious point is that l should not piay any role in the RTC’s eventual decision to 
pursue a civil claim, or not pursue one. in the Madison Guaranty matter. Well. I will not oe 
doing so. 

My appointment as interim CEO under the Vacancy Act expires on March 30. 1994. I will 
have no role with the RTC beyond that date. The RTC General Counsel has advised me teat 
any recommendauons she makes on Madison Guaranty will not oe formulated before that 
bme. I will, therefore, have no role in the RTC’s decisions on the mazzer. 
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uescion: 


2 

You Still Should Recuse Yourse:f- Vg w Don’t You? 


nswe r : 

As l said, the point is moot. I'll have no role in any RTC Jccisions on pursuing a civil 
claim m the Madison matter. 

Also. I consulted both wun the relevant RTC ethics officer and with the relevant Treasury 
ethics officer. 

Both ethics officers advised me that there was no requirement for a recusal in this matter. 
The specific statutes and regulations involved do not define this as a case requiring recusal. 

Both ethics officers also advised me that any decisions on recusal normally would be made 
when a matter ts ready for decision. The Madison matter, as I've said, is not ready. 

But, most of all Senator, the circumstances are such that I'll not be playing any role. 
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Docsn i Your Rc!r.;onshio with the President and Mrv riimon Require 2 RecuaL 
Isn't there ;r.t Appearance or a Conflict ot Interest? 


First. as 1 said. I'll not oc piavine any role in this matter. There won't be. therefore. any 
appearances of a conflict. 

Second. I'm playing no role whatsoever nght now in the RTC's investigation of this case. 
I've seen no documents. I've had no conversations at ail on where the mvestieauon stands. 
I have no idea what recommendations the General Counsel will reach. They will be 
completed after I've left. 

Third. I might point out that the RTC referred this matter to the Justice Department for 
possible criminal ;eview last October. I was also interim CEO at that time. 

I was advised at that time that suen a review was being conducted and that a decision on 
referral to Justice would be made. As certain Treasury and RTC officers will attest. I took 
the postuon that nonnal procedures should be followed. If such a decision on referral was 
typically made at the regional office level, my view was that it should be made that way in 
this matter. 
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What Conversations Mive You H»d with r.^.e White House on this 
matter? 


I've had on substantive conversation. Approximately three weeks 
ago, Jean Hanson (Treasury General Counsel) and I requested a 
meeting with Mr. Nussoaum, White House Counsel. 

The purpose of the meeting was to describe the procedural reasons 
for the then impending February 28 deadline: the Completion Act, 
the statute of limitations was retroactively reinstated for certain 
types of civil claims (those relating to fraud and certain claims 
relating to intentional misconduct) ; as it related to Madison 
Guaranty, it would expire the end of February. Finally, if the RTC 
were to determine that any such claims existed, the RTC would have 
to determine whether to seek a tolling agreement or commence 
litigation. 

We made clear that ve had no idea at all what decision would be 
reached. I did say, however, that if I received a clear 
recommendation from the RTC's chief legal officer, I would follow 
it. I also said that I was reserving judgment on a recusal. 

We were only asked one question. Did the RTC intend to provide the 
same briefing on the RTC's processes to attorneys for the part ies 
in interest. I said that I assumed so but would check with the RTC 
General Counsel. 

Jean Hanson did check and was told M in due course." "I said fine". 
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wnv did v-u brief the White House on r^ase crocesses? 


Solely to ensure that they understood the legal, procedural 
framewor* within which the RTC was working. ;if you recall, 
at that time the February 23 date was the subject of major 
attention m the Congress and the press.) It' is not uncommon 
for meetings of this type to take place. The meeting could 
have taken place between the lawyers; this was simply a legal 
briefing with a larger audience. 

Who else attended that meeting! 

Mr. Ickes, Ms. williams and one of Mr. Nussbaum's assistants. 


Were tnere any other co nversation s at all? 

The only other discussion -- which lasted about five minutes — 
occurred later when I indicated that I was not inclined towards a 
recusal. 

Has the .White House .attem pted to influence vour deci sion on these 

tta&tecs?. 

Ho. It is understood that the RTC must complete the task that it 
has been given and, of course, the White House respects ths 
independence of the RTC. 

Have vou attempted to influ ence the RTC’s revie w of the Madison 
Guaranty matter or the outcome of its decision! 

Ho. 

Whv did— thfl Treasury Gene ral Counsel accompan y vou and not -the 
RTC General Counsel? 

We discussed only the broad procedural framework fl the statute of 
limitations issue and the presence of the RTC General Counsel vae 
not necessary. Ho specifics were, or were intended to be, 
discussed. 
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Are ynu a close friend cf the Clintons! 

I know then well. yes. Am I one or their very closest circle? Vo. 


Do vcu consider yo urself i FOB? 

Yes, os I understand that term to be used. 

Do_you think your relationship with the President should 
disqualify vou f rom playing anv role in Madison? 

As I said, I won't be playinq any role and the question is soot, if 
I were to be playinq a role my answer would bo no. When the issue 
of referrinq this to Justice arose, cy position was that all the 
normal procedures should be followed. In that case, such decisions 
are often made by rcqional offices and my view was that nothinq 
should be different. 

That would be my stance on Madison. If I received a truly clear 
recommendation on it from the chief leqal officer, I'd almost 
certainly follow it. 

I've never played favorites on sensitive matters, let alone one of 
this sensitivity, and I wouldn't do so here. 
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Ricki Titert chose to r»cuse herself 
about f.s two cases? 


is . a dill 


I can't comnent about Ricki Tigert's decision, 
it with her. I don't know the FOIC procedures 
It's not zy role to speculate on her decisior 
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't. what' s different 


I haven't discussed 
which pertain to it. 
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TREASURY 
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WHITEWATER / MAD I SON : 

Quest jQQL 

Have you issued any instructions to RTC staff on this 
investigation? what were they? 

ftngyen 

Other than to advise the Deputy CEO and the General Counsel of 
the RTC that I expected that all standard procedures would 
apply to the RTC's handling of this matter, I have issued no 
instructions. 
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WHITEWATER/ KADI SON : TREASURY INVOLVEMENT 

Question: 

Have any other officials of the Treasury Department reen 
involved in any substantive discussions relating to the RTC's 
handling of Madison or related matters? 

Answer! 


-- I and a very limited number of my Treasury staff have been 
briefed generally by RTC staff on a variety of issues related 
to the RTC's review of the Madison matter. Topics include: 

— RTC procedures related to document requests including 
the types of information that are releasable in the 
ordinary course to members of the public, members of the 
Congress acting in their individual capacity and as a 
Committee of the congress; 

-- a general discussion of the causes of action that 
might be available to the RTC that fall within the 
extension of the statute of limitations contained in the 
RTC Completion Act; 

— the normal criteria applied by the RTC in seeking an 
Authority to Sue, toiling agreements with potential 
defendants, etc.; and, 

— the applicable statute of limitations and a 
chronology of the Madison matter beginning in 1989 with 
the seizure of the institution by the FOIC, the 
expiration of the FIRREA statute of limitations in 1992 
end the revival of certain types of actions under the 
Completion Act and the further extension via the 
California Earthquake Relief Act; 

— During ay service as the Interim CEO of the RTC I have had 
members of ay Treasury staff sit in on a variety of briefings 
end discussions related to RTC matters. F or instance, since 
X ves appointed Interim CEO of the RTC I and members of my 
Treasury staff have had a standing Tuesday luncheon involving 
senior members of RTC including the Deputy CEO, the General 
Counsel and the Senior Vice President for Minority and Women's 
Business. Topics discussed during the course of .these regular 
Beatings include the implementation of the recently approved 
Completion Act. 

— No discussions of the actual decisions to be made by the 
RTC as to whether any claims exist and should be pursued 
against specific persons in connection with Madison have been 
held by me or other Treasury staff. 
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WHITEWATER/MADISON : 

out at ton; 

what discussion with RTC staff have you personally had on 
Madison? 

Anawgr; 

See Response to “Treasury Involvement” [Now at p. 2] 
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WHITEWATER /MAD I SON : 

Queat.;sn; 

Why has the Treasury General Counsel been so active in this 
whole matter? She has no responsibilities at the RTC. 

*ngw<?,ri 

The Treasury Ceneral Counsel to my knowledge has not been 
active in the Madison matter. The RTC's General Counsel has 
been directing its efforts and has counseled me about the 
procedures being followed in the investigation . 
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WH ITEWAT E?. / MAD ISON: 


What discussions on it have you had with Secretary Bentsen? 
Answer: 

I have had no substantive discussions of Madison with 
Secretary Bentsen. I did inform him generally of the process 
the RTC was undertaking concerning Madison as a result of the 
expansion of the statute of limitations in the Completion Act. 
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WHITEWATER /MAD I SON : 


QumlQIll 

What has he said to you about the Madison investigation 

Answers 

Nothing. 


I6Z62 



3841 


III. CONTACTS WITH DOJ/FISKE 




WMITFn’ATER/MADISON: JUSTICE DEPARTMENT 


Quest lain 

Has the Justice Department told the RTC what it can and cannot 
tell the congress in matters relating to Madison Guaranty? 

Anaggn 


Consistent with established practice, RTC staff has had 
discussions with the Justice Department prior to the 
appointment of the Special Counsel as to the releaso of 
information which may hamper or affect the investigation of 
matters in which the RTC has information or an interest. 

— RTC staff's discussions with the Justice Department and 
Special Counsel Flake have involved issues such as 
coordination of the respective agency's investigations so as 
to not unduly delay or prejudice the possible prosecution of 
various claims or actions. 

— (Insert here any possible talking point related to the 
Klinger letter and response from the Treasury — talk with 
Dennis Foreman first thing Tuesday!!] 
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WHITEWATER/MADISON: INDEPENDENT CCUNSEL 


Question: 


Secretary Altman, has the RTC been in contact with the Special 
Counsel Robert Fiske? Have you participated in these 
conversations? 

Ansver: 


— I understand that there have been several telephone 
conversations with Hr. Fiske and his staff and Deputy CEO Jack 
Ryan as veil as members of the RTC legal staff regarding 
various procedural matters. 

— I have not participated in any of those discussions. 
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WHITEVTATER/ MADISON : 

QMgStlgDl 

Tell us about the documents which the RTC provided to Mr. 
Fiske. 

Anawftii 

The RTC is cooperating fully with the Independent Counsel. 
Any discussion of information on documents received by him 
should be addresed to him. 
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WH ITEV ATER / MAD I SON : 

Question; 

What is the RTC doing to get those documents back? 

Answer i 

The RTC maintains copies of any documents in its possession 
which it has provided to the Independent Counsel. 
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WHITEWATER /MAO I SOM : 

Question: 

How could tha RTC oake its decision without access to those 
documents? 

Answer: 

The RTC .s going to investigate the facts , and seek all 
documents which are relevant. Obviously it wants to make 
litigation decisions on the best information in existence. 
That is not always possible and to the extent the RTC is 
unable to obtain material information the effectiveness of its 
investigation any any subsequent litigation could be impaired. 
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WHITEWATER /HAD I SON : ROSE LAW FIRM 

OUMtlQUl 

Secretary Altman, has the RTC investigated the Rose Lav firs 
and whether or not it correctly represented possible conflicts 
when soliciting business with the RTC? Have you recused 
yourself from this matter? 

Anawfin 


The FDIC, as exclusive agent for the FSLIC, was the 
original conservator of Madison and as such, retained the Rose 
lav firm. As you knov the FDIC has investigated the 
circumstances arising out of that relationship and has 
released the report. Perhaps Acting Chairman Hove might like 
to briefly expand upon the report. 

— I understand that the General Counsel received a report 
prepared by the RTC Office of Contractor Oversight. The 
report was presented to the FDIC during its investigation of 
the Rose Lav Firm. The General Counsel has also advised me 
that the report does not contradict the information revieved 
and the conclusions reached by the FDIC. 
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WHITEWATER/MADISON : 

Question; 

Are you aware of the connections between the Rose Law Firm and 
Madison and/or Whitewater? 

Angygr; 

I only know what I read in the newspapers. 
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QUESTIONS RELATED TO WHITEWATER /MAD I SON 


Question; 

Why is the RTC refusing to provide information about Madison 
and Whitewater to this Committee? 

Answer; 


— At the present time the RTC has not received a request 
from this Committee and is cooperating to the fullest extent 
possible under tho lav with the investigations by individual 
members (Rep. Leach/Sen. D'Amato). 


Outstloni 

Haven't you refused to provide specific information to members 
of the Committee (Rep. Leach/Sen. D' Amato) and their staffs 
which they have advised you is extremely important to their 
carrying out of their duties? 

Anavtn 


— To date the RTC has not received a request from the 
Committee for any documents. Absent a request from the 
Committee, the RTC is limited in what it can provide to 
individual Members of Congress in the following areas: 

— Information regarding the personal and corporate 

financial records in its possession; 

“ Information relating to criminal investigations; 

— Information which is privileged; and. 

•• Material relating to possible civil litigation. 

— Release of these types of information to individual 
**•■&•*■ of Congress could jeopardize the governments • s ability 
to bring and subsequently prosecute both civil and criminal 
matters. [In addition, the release of certain information 
could be a violation of the Privacy and Trade Secrets Act that 
in turn would lead to possible liability to the government 
official responsible for their release. ) (Chech with Binkley) 
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As a committee member (Minority Member) and as participant in 
this hearing, I am formally requesting that you supply the 
material previously requested (by Rep. Leach/Sen. O'Amato). 

Anavrgti 


— The RTC is in something of an awkward position and would 
request that clarification be provided the RTC by the 
Committee Chair as to whether a request during the hearing 
from an individual member constitutes a formal request by the 
Committee as part of this hearing. 

Follow UP a 

As the Chairman of this Committee (Chairman Riegle/ Chairman 
Gonzales), 1 am requesting that you provide the information 
requested to the majority and minority staffs of this 
Committee. 

Anavtci 


— The Justice Department and the Special Counsel, Mr. Fiske, 
has requested that with reepect to Madison, the RTC make no 
information available about criminal referrals without its 
consent. The RTC, in addition to its obligations to comply 
with the lav is deeply concerned about the provision of 
information which could have a negative impact on its 
investigation or litigation of any matter. 


Follow, uai 

X Insist. 


Answer i 


— Mr. Chairman, the RTC will respond as to its position on 
this request expeditiously after consultation with the Special 
Counsel and the Justice Department. 

— May I reiterate the RTC 9 a concerns about possible negative 
affects on our investigation. I would also request on behalf 
of the RTC that appropriate safeguards be implemented after 
consultation with ths staff of tha Committee to protect the 
confidentiality of Information and to preserve the privileged 
nature of any information which might be disclosed. 
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Background ; 

The RTC’s policy with respect to this type of matter is a 
non-partisan one. The RTC has treated Democrats similarly to 
Republicans. The RTC has previously provided privileged 
information to Congressional Committees with safeguards such 
as a promise of confidentiality or under threat of subpoena 
which protects the agency from a claim that its privileges 
have been waived by disclosure to congress. For example, the 
RTC has disclosed: 

Information regarding Southwest Savings litigation 
requested by a majority member of the Senate Banking 
Committee. The information was disclosed only after the 
RTC received a (written) promise of confidentiality from 
the (Committee); 

— Information regarding Homefed requested by the 
majority of the House Banking Committee. The Chairman of 
the Committee, in writing threatened to issue a subpoena 
for the requested material; 

— Information protected by the Privacy Act requested by 
a majority member of the House Subcommittee on Civil 
Service (Rep. Schroeder) vae denied originally and 
released only after a promise of confidentiality by the 
Chairman of the Subcommittee. 

— In the absence of such safeguards, the RTC would have 
to consider all its options in order to avoid 
jeopardizing its statutory obligations. 
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WHITEWATER/MADISCN: CONGRESSIONAL REQUESTS FOR INFORMATION 

Quest iSD.l 

Why has the RTC taken the position that an individual member 
of Congress only has the standing of an average citizen when 
making requests of the agency for information? Isn't it true 
that there is a certain amount of flexibility m interpreting 
the law regarding this question? Mr. Altman, were you 
involved in this decision? Were any other Treasury officials 
involved in this decision? 

Ang.wgr.1 


The request of Individual members of Congress for 
information is not a new issue. This issue has been raised on 
numerous occasions involving many executive agencies. The RTC 
is not charting new waters here. 

-- The RTC has taken the position that requests for 
information from individual members of Congress, as contrasted 
with requests from Congressional Committees, have the same 
standing as FOIA requests and are subject to the same 
exceptions. There is no credible legal theory or authority to 
the effect that the law is otherwise. 

— Providing privileged information to an individual member 
of Congress would likely waive all applicable privileges and 
could also result in other violations of FOIA. 

— Our position is consistent with that of other agencies and 
of the Departcent of Justice. 

— We are nost concerned that ve not take steps which would 
impair the RTC's and the Special Counsel's ability to carry 
out their responsibilities or violate relevant law. 

— At the ease time, the RTC has provided individual members 
of Congress with significant amounts of documentation and 
information within the limitations which I have described and 
it will continue to cooperate to the fullest extent possible. 

— The decisions made with respect to information which say 
appropriately be disclosed have been cade by the staff of the 
RTC alone in accordance with normal agency procedures. 
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CRIMINAL REFERRALS 
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WMITEWATER/MADISCN : CRIMINAL REFERRALS 
Question: 

How many criminal referrals were made by the RTC relating to 
Madison? when were they made? Could you provide a copy of 
these referrals to the committee? 

ftnsyeri 


It is the policy of the RTC not to discuss criminal 
referrals on an institution specific basis; 

— All questions concerning criminal investigations should be 
directed to the Justice Department, and in the case of Madison 
Guaranty to Special Counsel Robert Fisfce. 

The bank regulators and the RTC strongly encourages the 
early detection of suspected crininal activity. Therefore in 
order to provide for the free flow of information and the 
encouragement of such reports the contents of investigative 
reports must be protected against disclosure. 

— In recognition of their sensitive status, completed 
Criminal Referral forms are protected from disclosure under 
the Freedom of Information Act, and the litigation discovery 
process and are subjected to the provisions of the Privacy 
Act. 
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WHITEWATER/ MAD I SON : 

Question! 

What were the internal RTC processes which led to the decision 
in October to refer this to the Justice Department? 

Answer l 

It is standard RTC practice to review institutions for 
criminal activity sometimes even after the statute of 
limitations on civil claims has expired and to make criminal 
referrals where warranted. Those reviews are conducted in RTC 
field offices and referrals are made directly from the field 
offices to the appropriate U.S. Attorney's office. 

It is the policy of RTC Investigations to make criminal 
referrals where there is a reasonable basis to believe that a 
crime has been attempted or committed. 
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WH ITEWAT ER / MAD IEOH : 

Question: 

Who was involved in that, decision? 

Ansveu. 

Referrals are made by the Criminal Coordinator working for 
RTC's Investigations unit in the field office. The referral 
would have been made directly to the appropriate t/.S. 
Attorney's office without prior review in Washington. 
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MADISON HISTORY 
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WH I T -V* AT ER / MAO I £ C N : 

■?\ua^isiu 

When did tr.e RTC first turn its attention to Madison? 
M&v&JLL 

The RTC became responsible for resolving Madison's affairs on 
August 9, 1989. 
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WHITEWATER/ MAD I SON : 

Queaupp; 

Who in the RTC was involved at the beginning? 

Answer i 

From February 1989 to August 1989 , scores of FDIC staff and 
supervisors were involved in disposing of assets, evaluating 
claims of creditors, and investigating and pursuing 
professional liability claims. Through a process which began 
in August of 1989, RTC personnel gradually took over these 
responsibilities. Throughout nost of 1990, the FDIC 
maintained one Legal Division to represent both the RTC and 
FDIC. The RTC Professional Liability Section ("PLS") 
(responsible for investigating and pursuing claims against 
former directors, officers, accountants, attorneys, 
appraisers, and brokers of failed financial institutions, as 
well as against insurance companies who provide coverage to 
such individuals and firms) remained a branch of the FDIC PLS 
until January 1991. 
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WHITEWATER /MAD I SON : 

Quest IQ m 

When did the Madison matter first come to the attention of the 
RTC ' s Washington otfice? 

Answer: 

Neither the fr'DIC nor RTC PLS employed staff in field offices 
until the Spring of 1991. Consequently, professional 
liability attorneys responsible for Madison have always been 
located in Washington. On the ether hand, in-house 
investigators have been located in various field offices over 
the years. Personnel responsible for other functions of the 
conservatorship and receivership have been located in various 
field otfices. All field offices work under the supervision 
of heaaquarters in Washington. Different "Madison matters" 
have cone to the attention of the RTC's Washington office at 
different times. 
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WH ITEWATER / MAD I SON : 

Qugsticni. 

Why was the statute of limitations in this matter originally 
permitted to lapse? 

A nave ci 

The original statute of limitations for director and officer 
and other professional liability claims was not permitted to 
lapse**. No statutes of limitations for PLS matters in thrifts 
under RTC control were permitted to expire without either 
filing appropriate civil actions, settling claims prior to 
filing or reaching a decision to close investigations because 
the dual criteria of viable and cost-effective claims could 
not be met. The aecision not to pursue claims against former 
officers, directors, attorneys and appraisers for Madison was 
based on these factors. Madison filed suit against Frost and 
Co., its accountants, in 1988, and the government continued to 
pursue these claims. In 1991, the RTC settled with Frost. 
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WHITEVTATER/MADISCN : 

Quest;;n; 

Who made cr.a decision to permit that? 

Answer: 

The investigations into all Madison professional liability 
matters , ether than the audit failure case against Frost & 
Co., were closed by officials in the FDIC Legal Division 
responsible for RTC matters and by officials in the RTC Office 
of Investigations. 

The settlement of the audit failure case was approved by 
officials m the FDIC Legal Division responsible for RTC 
matters and by business side officials of the RTC. 
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WHITEWATER/MADISON: CIVIL ACTIONS 
Question;. 

Why has it been almost five years since Madison failed and no 
civil action has been taken while nany criminal referrals have 
been made? 

AngwgEl 


— While an in-depth response concerning the actions taken by 
the RTC in connection with Madison must await a later date, 
let me provide you with a review of significant events: 

— The original statute of limitations for Madison civil 
claims expired in early 1992; 

— Before that date, the FDIC and subsequently the RTC 
pursued a civil claim against Madison's former auditors 
this case was originally filed by Madison (the 
institution) prior to its failure and was successfully 
settled, certain other litigation was also pursued. 

— Despite the fact the statute of limitations for civil 
claims had expired in early 1992, the RTC has continued 
to assess Madison, as well as other institutions, as to 
whether criminal referrals should be made since the 
statute of limitations period for criminal charges is 
longer. 

— with the enactment of the RTC Completion Act in 
Oecenber 1993, the statute of limitations was renewed 
with respect to a limited class of civil actions. 

— The statute of limitations with respect to those 
civil actions extended in December 1993 was again 
extended as part of the recently enacted California 
Earthquake Relief Act. The statute of limitations 
expires on December 31, 1995. 

— The review of whether any civil claims relating to 
Madison as well as other institutions are sound and cost 
effective is underway. 
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'"•■HITEVATER / MAD I SON : 

Samian ; 

Had Congress not ]ust extended these limitations, -hat would 
the RTC have done on Madison before the Feb. 23 deadline? 

Answer: 

RTC has assigned a team of senior, experienced PLS attorneys 
in its Washington, D.C. office to work on the Madison matter. 
These attorneys, working under the close supervision of Legal 
Division managers, are conducting the investigation with the 
assistance of outside counsel, and a team of RTC investigators 
based in Kansas City and Washington. Although it would not 
have been easy to complete this investigation in the time 
originally alloted in the RTC Completion Act, RTC was prepared 
to take the necessary steps to do the best job possible. 
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WHITEWATER/MADISOM : 

Questions 

What is the RTC doing at this very moment to reach a decirion 
on a civil claim? 

Miavtri 

Beginning in January 1994 , tha RTC commenced a new 
investigation of the c la ins revived by the Completion Act. It 
assembled a team of experienced in-house attorneys supervised 
by a Senior Counsel and Legal Division managers. Further , ve 
hired outside counsel to represent us. We expect to make 
decisions about pursuing revived claims during 1994. 
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WHITEWATER /MAD I ECU : 

Qusaziani 

Who ac the RTC doing that vor)c? 

Angv?ri 

Beginning .n January 1994, the iVTC commenced a new 
investigation of the claims revived by the Completion Act. It 
assembled a teas of in-house attorneys supervised by a Senior 
Counsel and Legal Divsion managers. Further, we hired outside 
counsel to represent us. We expected to make decisions about 
pursuing revived claims during 1994. 
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WHITEWATER / MAO I SON : 

QMtaupns 

When will a decision be reached? 

Amwtr; 

I have been advised that the staff anticipates that decisions 
on pursuing specific claias should be Bade in 1994. 
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WHITEWATER /HAD I SON : 

QUfiSSiglLL 

What is being done to safeguard the RTC documents on this 

case? 

Answer; 

I don't have any specific information about this. 
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WHITEVJATER\MADISON : 

Qufta^lani 

In light of the problems with RTC PL S, why do you think that it can 
adequately investigate the Madison clains? 

Anaygr 

As I said in my testimony, we have made great progress in 
addressing the problems which have been identified with RTC PLS. 
First of all, we have greatly strengthened our management team with 
the recent appointment of Ellen Kulka, a very knowledgeable 
attorney in PLS matters, as the General Counsel of the agency. 
Many of the problems with PLS had to do with inadequate numbers of 
experienced staff, and I have taken steps to address these 
problems. RTC PLS now has the largest number of attorneys in its 
history, and I recently approved the creation of 4 new managerial 
positions to improve oversight of cases and investigations. The 
naming of an Assistant General Counsel for professional liability, 
pursuant to the RTC Completion Act, with responsibility for 
supervising both legal staff and investigative personnel in this 
area, will alto improve coordination between these units. In fact, 
the oversight of the Madison investigation, involving a team of 
experienced PLS attorneys and investigators, working closely with 
outside counsel, is an example of these improvements. 
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WHITEWATER/MADISON: 

Question: 

Did Madison Guaranty matters enter into that decision? 
No. 
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STATUTE OF LIMITATIONS EXTENDER 
Quest ion: 

what is the RTC doing to ensure that claims for which the 
statute of limitations has been extended are being investigated? 
Anawgri 

As a result of the extension of the statute of limitations for 
some types of RTC civil claims by the RTC Completion Act, as 
amended by the California Earthquake Relief Act, to December 31, 
1995, the agency is able to take a further look at certain claims. 
For institutions where the original 3 year FIRREA limitations 
period had expired by December 17, 1993, only those claims 

involving fraud or intentional misconduct were affected by the 
extension. For institutions where the original three year period 
had not expired, the extension also applied to claims involving 
gross negligence or conduct evidencing a greater disregard of duty. 

The due diligence procedures on those institutions in which 
claims were revived will be overseen by PLS and Investigations 
supervisors who will work with staff and identify those 
institutions which are the best candidates for more extensive 
review. Planning is also underway to establish joint coordinating 
teams from PLS and Investigations. 
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WHITEWATER /HADISZ:!: 

Quest lor.: 

when did Maaison Guaranty collapse? 

Answer: 

Madison Guaranty Savings was declared insolvent and placed in 
conservatorsmp on February 28, 1989. The Federal Home Loan 
Ban* appointed the Federal Savings and Loan Insurance 
corporation C’FSLIC") to serve as Madison's conservator. By 
agreement fcctveen the FSLIC and the Federal Deposit Insurance 
corporation ("FDIC") , the FDIC immediately became the Managing 
Agent for the Madison conservatorship. The FDIC managed the 
conservatorsnip until ("FIRREA") was signed into law on August 
9, 1989. The FDIC remained the managing agent for the RTC 

until the Resolution Trust Corporation Refinancing, 
™ scructurir< 7* and Improvement Act of 1991 became effective in 
December of 1991. 
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WHITEHATER/MADISOH : 

Question: 

Who node the decision to put Madison into conservatorship? 
Answer: 

The Federal Home Loan Bank Board. 
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WHITEVATER/MADISON: 


gy.gg*:sai 

Tell us jdouc tr.e rederal oversight of Madison before the 
collapse. 

Agsygr: 

Madison was regulated by the Federal Home Loan Bank Board, the 
predecessor agency to the Office of Thrift Supervision. Any 
questions about regulation of Madison before its collapse 
should be addressed to OTS. 
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WHITEWATER/ MADISON : 

Ouaatlon: 

Why was McDougal permitted to loot the institution the way he 
did? 

Miaveci 

I have no specific information about the operation of Madison 
in the 1980' s . 
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WHITEWATER /MAD I SON : 

JWUflDJL 

Wasn't that a dereliction of oversight? w ho vas 
AnSVgJLL 

The RTC does not and did not regulate financial 
and thererore I am not in a position to respond 
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' •^y VC V-J l. - A'nine -P Rivuse Vt'-irseil? 


6 


Tirst. war oomOuS p«. nt is mat i P.ould not piay a r.v role in the RTC’i eventual decision to 
pursue a c.vii claim, ur not pursue one. m the Madison Guaranty matter, ^ell. I will not be 
dome so 

My appointment as interim iT.O under the Vacancy Act expires on Maren 30. I 394. I anil 
have no role vum the RTC bevonu that date. Tie RTC General Counsel has advised me that 
any recommendations sre maxes on Madison Guaranty will not be formulated betore that 
time. I a ill. therefore, nave no role in the RTC’s decisions on the matter. 
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You bull Should Recuse Yo’irseif. "•' | w Don’! V?u2 


\s I said. ihc point ;s moot. I'M have no role in any RTC decisions on pursuing a civil 
claim in the Madison matter. 

Also. I consulted bom A,;n the relevant RTC ethics officer and with the rcievam Treasury 
ethics officer. 

Both ethics officers advised me that there was no requirement for a recusal in this matter. 
The specific statutes ar.u regulations involved do not define this as a case requiring recusal. 

Both ethics officers also advised me that any decisions on recusal normally would be made 
when a matter is ready for decision. The Madison matter, as I’ve said, is not ready. 

But. most of all Senator, the circumstances arc such that I’ll not be playing any role. 
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Pocsn \ M flgiwnsnip . wnn *hc Pres ident and Mrs. Clinton Require a Recusal. 

Lull ir » r: iftc Araarancc pi a Cpnfl i c i pi Inicrcsii 


first, as I said. 1*1! not oc paying any role in this matter. TT.ere won t be. therefore. anv 
appearances ot‘ a conflict. 

Second. I m playing no roic whatsoever right now in the RTC’s investigation of this case. 

I ve seen no documents. I' .e had no convcrsauons at ail on where the investigation stands. 
I have no idea what recommendations the General Counsel will reach. They will be 
completed after I’ve left. 

Third. I might point out that the RTC referred this matter to the Justice Department for 
possible criminal evtew last October. I was also interim CEO at that time. 

I was advised at that umc tnat such a review was being conducted and that a decision on 
referral to Justice v ould be made. As certain Treasury and RTC officers will attest. I took 
the position that noiinal procedures should be followed. If such a decision on referral was 
typically made at the regional office level, my view was that it should be made that way in 
this matter. 
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I've nid on substantive ccnversaticn. Approx icate ly three weeks 
ago. Jean Hanson (Treasury General Counsel) and I requested a 
neetir.g with Mr. Nusshaum. White House Counsel. 

The purpose ot the meeting was to describe the procedural reasons 
for the then impending February 28 deadline: the Completion Act, 
the statute of limitations was retroactively reinstated for certain 
types of civil claims (those relating to fraud and certain claims 
relating to intentional misconduct) ; as it related to Madison 
Guaranty, it would expire the end of February. Finally, if the RTC 
were to determine that any such claims existed, the RTC would have 
to determine whether to seek a tolling agreement or commence 
1 itigation. 

We made clear that we hid no idea at all what decision would be 
reached. I did .ay, however, that if I received a clear 
recommendation from the RTC's chief legal officer, I would follow 
it. I also said that I was reserving judgment on a recusal. 

We were only asked one question. Did the RTC intend to provide the 
same briefing on the RTC's processes to attorneys for the parties 
in interest. I said that I assumed so but would check with the RTC 
General Counsel. 

Jean Hanson did check and was told M in due course. 
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"hv r.d —I brief ^8 white House on t*ose p rocesses? 


Solely 1 3 ensure that they understood the legal, procedural 
fraraevor* v k thin which the RTC was working. (If you recall, 
at that time the February 23 date was the subject of raior 
attention m the Congress and the press.) It is not uncoamon 
for meetings or this type to take place. The meeting could 
have taken place between the lawyers; this was simply a legal 
briefing with a Larger audience. 

who else attended that r.eetinq? 

Hr. I ekes, Ms. williams and one of Mr. Hussbaum's assistants. 


Were "here *nv other conv ersations at all 1 

The only other discussion -- which lasted about five minutes — 
occurred later vnen l indicated that I was not inclined towards a 
recusal. 

Has the White H ouse attempted to influence vou r decision on these 

matters? 

Ho. It is understood that the RTC must complete the task that it 
has been given and, of course, the White House respects the 
independence of the RTC. 

Have vou attemp ted to influence the RTC* s review of the Madison 
Guaranty natter or the out come of It s decision? 

Ho. 

Whv_r»-id the Treasury Gene ral Counse l accompany vou and not the 
RTC General Counsel? 

We discussed only the broad procedural framework fl the statute of 
limitations issue and the presence of the RTC General Counsel vas 
not necessary. Ho specifics were, or were intended to be, 

discussed. 
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O 

Are vou a close fr iend of the Clintons.! 


: know them veil, yes. Am I one of their very closest circle? No. 


Do you consider yourself 3 F Q£I 

Yes, as I understand that tern to bo used. 

Do vou think your relations h ip with the Shou ld 

disquali fy you from plavinq any role in MatilSQnl 

As I said, I won't be playing any role and the question is moot, if 
I were to be playing a role my answer would be no. When the issue 
of referring this to Justice arose, cy position was that all the 
normal procedures should be followed. In that case, such decisions 
are often made by regional offices and my view was that nothing 
should be different. 

That would be my stance on Madison. If I received a truly clear 
recommendation on it from the chief legal officer, I'd almost 
certainly follow it. ( 

I've never played favorites on sensitive matters, let alone one of 
this sensitivity, ind I wouldn't do so here. 
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WHITEWATER /MADISON : 

QMggtlQD 1 

Have you issued any instructions to PTC staff on this 
investigation? '.'hat were they? 

Answer i 

Other than to advise the Deputy CEO and the General Counsel of 
the RTC that I expected that all standard procedures would 
apply to the RTC's handling of this matter, I have issued no 
instructions. 
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WHITEWATER /KADI SON: TREASURY INVOLVEMENT 

Question: 

Have any other officials of the Treasury Department been 
involved in any substantive discussions relating to the RTC's 
handling of Madison or related matters? 

Answer: 


— I and a very limited number of oy Treasury staff have been 
briefed generally by RTC staff on a variety of issues related 
to the RTC * 3 review of the Hadison matter. Topics include: 

— RTC procedures related to document requests including 
the types of information that are releasable in the 
ordinary course to members of the public, members of the 
Congress acting in their individual capacity and as a 
Committee of the Congress; 

— a general discussion of the causes of action that 
micht be available to the RTC that fall within the 
extension of the statute of limitations contained in the 
RTC Completion Act; 

— the normal criteria applied by the RTC in seeking an 
Authority to Sue, tolling agreements with potential 
defendants, etc.; and, 

— the applicable statute of limitations and a 
chronology of the Hadison matter beginning in 1989 with 
the seizure of the institution by the FDIC, the 
expiration of the FIRREA statute of limitations in 1992 
and the revival of certain types of actions under the 
Completion Act and the further extension via the 
California Earthquake Relief Act; 

-- Ouring my service as the Interim CEO of the RTC I have had 
members of my Treasury staff sit in on a variety of briefings 
and discussions related to RTC matters. For instance, since 
I was appointed Interim CEO of the RTC I and members of my 
Treasury staff have had a standing Tuesday luncheon involving 
senior members of RTC including the Deputy CEO, the General 
Counsel and the Senior Vice President for Minority and Woman's 
Business. Topics discussed during the course of these regular 
meetings include the implementation of the recently approved 
Completion Act. 

No discussions of the actual decisions to be made by the 
RTC as to whether any claims exist and should be pursued 
against specific persons in connection with Madison have been 
held by me or other Treasury staff. 
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WHITEWATER /MAD I SON: 

Question; 

What discussion vith RTC staff have you personally had on 
Madison? 


Answer: 

See Response to "Treasury Involvement" [Now at p. 2] 
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WHITEWATER /MAD I SOM : 

Question? 

Why has the Treasury Ceneral Counsel teen so active in this 
whole matter? She nas no responsibilities at the RTC. 

Anaagri 

The Treasury Ceneral Counsel to my knowledge has not teen 
active in the Madison natter. The RTC's General Counsel has 
been directing its efforts and has counseled me about the 
procedures being followed in the investigation. 
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31 


WH I T E WATER / MA D I S E N : 

Quest icn : 

what discussions on it have you had with Secretary Bentsen? 
Answer : 

I have had no substantive discussions of Madison with 
Secretary fientcen. [ did inform him generally of the process 
the KTC was undertaking concerning Madison as a result of the 
expansion of the statute of limitations in the Completion Act. 
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WHITEWATER/MADISON: 

Question: 


What has he said to you about the Madison investigation? 

Answetl 

Nothing. 
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WHITEWATER/MADIGON: JUSTICE DEPARTMENT 


Has the Justice Department told the RTC what it can and cannot 
tell the Congress in natters relating to Madison Guaranty? 

Answer; 


Consistent with established practice, RTC staff has had 
discussions with the Justice Departaent prior to the 
appointnent of the Special Counsel as to the release of 
information which nay hamper or affect the investigation of 
natters in which the RTC has information or an interest. 

RTC staff's discussions with the Justice Department and 
Special Counsel Fiske have involved issues such as 
coordination of the respective agency's investigations so as 
to not unduly delay or prejudice the possible prosecution of 
various claims or actions. 

— (Insert here any possible talking point related to the 
Klinger letter and response from the Treasury — talk with 
Oennis Foreman first thing Tuesday!!] 
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WHITEWATER /MAD I SON: INDEPENDENT COUNSEL 




Secretary Altman, has the RTC been in contact with the Special 
Counsel Robert Fiske? Have you participated in these 
conversations? 

Answer i 

— I understand that there have been several telephone 
conversations with Mr. fiske and his staff and Deputy CEO Jack 
Ryan as veil as members of the RTC legal staff regarding 
various procedural matters. 

— I have not participated in any of those discussions. 
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WHITEWATER/ MADISON : 

Question; 

Tell us about the docucents which the RTC provided to Mr. 
Fiske. 

4ngggr; 

The RTC is cooperating fully with the Independent Counsel. 
Any discussion of information on documents received by hia 
should be addrescd to him. 
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WHITE'* ATE". 'MAD I £C.‘i : 

?uest i jn : 

What is the k IC doing to get those documents back? 

Answer; 

The RTC ramtams copies of any documents in its possession 
which it has provided to the Independent Counsel. 
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'«'HI THEATER/ MADISON : 

Quest I cn: 

Mow could the k 7C r.aKe its decisic 
documents ? 

Answor : 

The RTC is going to investigate 
docuaents which are relevant. obv 
litigation decision'^ on the best 
That is not always /possible and 
unable to obtain satenal inforaatic 
investigation any any subsequent lit 
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WHITEWATER/ MAD I SON: 

Quggusa; 

Are you aware ot the connections between the Rose Law Firm and 
Madison and/or Whitewater? 

Answer : 

I only know what I read in the newspapers. 
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f 9 1 lwW- U BJ. 

As a committee ccaccr (Minority Member) and as participant in 
this bearing, I aa formally requesting that you supply the 
naterial previously requested (by Hop. Leach/Sen. D'Amato). 

An s vr r-L 


The HTC is m something of an awkward position and would 
request that clarification be provided the HTC by the 
Committee Chair aa to whether a request during the hearing 
from an individual comber constitutes a formal request by the 
Committee as part of this hearing. 

Follow up; 

As the Chairman of this Committee (Chairman Riegle/Chairaan 
Gonzalez), I aa requesting that you provide the information 
requested to the majority and minority staffs of this 
Committee. 

AMtttEl 


— The Justice Department and the Special Counsel, hr. Flske, 
has requested that with rospect to Madison, the RTC make no 
information available about criminal referrals without its 
consent. The RTC, in addition to its obligations to comply 
with ths law is deeply concerned about the provision of 
information which could have a negative impact on its 
investigation or litigation of any matter. 


Follow, up; 

X insist. 

Anawtri 


Mr. Chairman, the RTC will respond as to its position on 
this request expeditiously after consultation with the Special 
Counsel and the Justice Department. 

— May I reiterate the RTC' a concsrns about possible negative 
affects on our investigation. X would also request on behalf 
of the RTC that appropriate safeguards be implemented after 
consultation with the staff of the Committee to protect the 
confidentiality of Information and to preserve the privileged 
nature of any information which might be disclosed. 
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— The RTC's policy with respect to this type of matter is a 
non-partisan one. The RTC has treated Democrats similarly to 
Republicans. The RTC hae previously provided privileged 
information to Congressional Committees with safeguards such 
as a promise of confidentiality or under threat of subpoena 
which protects the agency from a claim that its privileges 
have been waived by disclosure to Congress. For example , the 
RTC has disclosed: 

Information regarding Southwest Savings litigation 
requested by a majority member of the Senate Banking 
Committee. The information was disclosed only after the 
RTC received a (written) promise of confidentiality from 
the (Committee); 

— Information regarding Homefed requested by the 
majority of the House Banking committee. The Chairman of 
the Committee, in writing threatened to issue a subpoena 
for the requested material; 

— Information protected by the Privacy Act requested by 
a majority member of the House Subcommittee on Civil 
Service (Rep. Schroeder) was denied originally and 
released only after a promise of confidentiality by the 
Chairman of the Subcommittee. 

— In the absence of such safeguards, the RTC would have 
to consider all its options in order to avoid 
jeopardizing its statutory obligations. 
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WHITEWATER / KADI CCN : CONGRESSIONAL REQUESTS FOR INFORMATION 

Qugjssicn; 

Why ham tha RFC taken the position that an individual camber 
of Congress only has the standing of an average citizen when 
making requests of the agency for information? Isn't it true 
that there is a certain amount of flexibility in interpreting 
the lav regarding this question? Hr. Altman, were you 
involved in this decision? Were any other Treasury officials 
involved in this decision? 

Ansa-gm 


— The request of Individual members of Congress for 
information is not a new issue. This issue has been raised or 
numerous occasions involving many executive agencies. The RTC 
is not charting new waters here. 

The RTC has taken the position that requests for 
information from individual members of Congress, as contrasted 
with requests from Congressional Committees, have the same 
standing as FOIA requests and ars subject to thm same 
exceptions. There is no credible legal theory or authority tc 
thm effect that the lav is otherwise. 

-• Providing privileged Information to an individual member 
of Conqress would likely waive all applicable privileges anc 
could also result in other violations of FOIA. 

— Our position is consistent with that of other agencies anc 
of the Department of Justice. 

— We are most concerned that ve not take steps which voulc 
impair the RTC* a and the Special Counsel's ability to carr* 
out their responsibilities or violets relevant lav. 

— At the same time, the RTC has provided Individual member: 
of Congress • ith significant aaounts of documentation anc 
information within the limitations which I have described anc 
it will continue to cooperate to the fullest extent possible. 

The decisions cade with respect to information which ma> 
appropriately be disclosed have been made by the staff of th< 
RTC alone in accordance with normal agency procedures. 
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WHITEWATER/MADISON : 

Quesugg; 

Who was involved in that decision? 

AnSggEl 

Referrals are made by the Criminal Coordinator working for 
RTC's Investigations unit in the field office. The referral 
would have been made directly to the appropriate U.S. 
Attorney's office without prior review in Washington. 
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WHITEWATER/ MAD I SCN: 

Question : 

When did tr-.e RTC first turn its attention to Madison? 
Answer: 

The RTC tecar.e responsible for resolving Madison's affairs on 
August 0, 1389. 
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WHITEWATER /KAO ISON : 

Outfit! on; 

Who in the RTC was involved at the beginning? 

Anivtri 

Prom February 1989 to August 1989, scores of FDIC staff and 
supervisors were involved in disposing of assets, evaluating 
claims of creditors, and investigating and pursuing 
professional liability claims. Through a process which began 
in August of 1989, RTC personnel gradually took over these 
responsibilities. Throughout most of 1990, the FDIC 
maintained one Legal Division to represent both the RTC and 
FDIC. The RTC Professional Liability Section ("PLS") 
(responsible for investigating and pursuing c la ins against 
former directors, officers, accountants, attorneys, 
appraisers, and brokers of failed financial institutions, as 
veil as against insurance companies who provide coverage to 
such individuals and firms) remained a branch of the FDIC PLS 
until January 1991. 
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HNITSWATER/MAOISON : 

Question: 

When did the Madison setter first com to the attsntion of the 
RTC's Washington offics? 

Aniwtrs 

Noithsr ths FOIC nor RTC PLS employed staff In fiaid off less 
until ths Spring of 1991 . consequently, professional 
liability attornays rasponsibla for Madison hava always bam 
located in Washington. On tha other hand. Ln-housa 
investigators hava been located in various field offlcaa over 
tha years. Personnel responsible for other functions of ttsa 
conservatorship and receivership have been located in various 
field offices. Ail field offices work under the supervision 
of headquarters in Washington. Different "Madison matters" 
have com to the attention of the RTC's Washington ofClca at 
different tism. 


16334 



3913 




WHITEWATER /MAD I SON : 

QUMtian; 

Why v.is tr.o statuta of liaitations in this natter originally 
peraitted to lapse? 

ftnavcn 

The original statuta of liaitations for director and officer 
and other professional liability claios was not "permitted to 
lapse**. No statutes of liaitations for PLS matters in thrifts 
under ?.TC control were permitted to expire without either 
filing appropriate civil actions , settling claims prior to 
filing or reaching a decision to close investigations because 
the dual criteria of viable and cost-effective claims could 
not be net. The decision not to pursue claims against former 
officers, directors, attorneys and appraisers for Madison was 
based on these factors. Madison filed suit against Frost and 
Co., its accountants, in 1988, and the government continued to 
pursue these claims. In 1991, the RTC settled with Frost. 
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WHITEWATER /MAD I 5CN : 

QUftlliQIll 

Who made tr*.o decision to permit that? 


Answer! 

The investigations into all Madison professioMll laxity 
natters , other than the audit failure ‘ 

Co., wro clos«0 by officials in «}• F ?5 C (r ,^!Vrcorri“ 
responsible for RTC natters and by officials in the R 
of Investigations. 

Tho s.ttlasent of tbs audit fallurs cass w »* l f« ,r ?YT t JSI 
officials in tbs FOIC i-sqal Division rssponsibls Cor RTC 
matters and by business side officials of the ktv* 
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WHITEWATER/MADISON: CIVIL ACTIONS 

Qutatipns 

Why has it been almost five years since Madison failed end no 
civil action has been taken while many criminal referrals have 
been made? 

Answer* 

— While an in-depth response concerning the actions taken by 
the RTC in connection with Madison must await a later date, 
let me provide you with a review of significant events: 

— The original statute of limitations for Madison civil 
claims expired in early 1992; 

— Before that date, the FDXC and subsequently the RTC 
pursued a civil claim against Madison's former auditors 
this case was originally filed by Madison (the 
institution) prior to its failure and was successfully 
settled. Certain other litigation was also pursued. 

— Oespite the fact the statute of limitations for civil 
claims had expired in early 1992, the RTC has continued 
to assess Madison, as well as other institutions, as to 
whether criminal referrals should be made since the 
statute of limitations period for criminal charges is 
longer. 

•• With the enactment of the RTC Completion Act in 
December 1993, the statute of limitations was renewed 
with respect to a limited class of civil actions. 

— The statute of limitations with respect to those 
civil actions extended in December 1993 wee again 
extended as part of the recently enacted California 
Earthquake Relief Act. The statute of limitations 
expires on Oecember 31, 1999. 

— The review of whether any civil claims relating to 
Madison as well as other institutions are sound and cost 
effective is underway. 
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WHITEWATER/MADISON : 


Has the RTC ever uncovered any ties between Madison and 
Whitewater, or Madison and the Clintons? 

Answer; 

Since these matters are under investigation, it would be 
inappropriate to comment on then at this tine. Discussing 
specific inforsation could materially impair both the civil 
and criminal investigations which are underway. 
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WHITEWATER/ KADI SON: 

Question: 

Had Congress not }ust extended these limitations, what vould 
the RTC have done on Madison before the Feb. 28 deadline? 

Answer; 

RTC has assiqned a teas of senior, experienced PLS attorneys 
in its Washington, D.C. office to work on the Madison setter. 
These attorneys, working under the close supervision of Legal 
Division managers, are conducting the investigation with the 
assistance of outside counsel, and a teas of RTC investigators 
based in Kansas City and Washington. Although it vould not 
have been easy to complete this investigation in the tlse 
originally a Uoted in the RTC Completion Act, RTC was prepared 
to take the necessary steps to do the best job possible. 
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WHITEWATER /MADISON: 

Outition: 

What is the RTC doing at this very moment to reach a decision 
on a civil claia? 

AlllVflli 

Beginning in January 1994, the RTC commenced a new 
investigation of the claims revived by the Completion Act. It 
assembled a team of experienced in-house attorneys supervised 
by a Senior Counsel and Legal Division managers. Further, ve 
hired outside counsel to represent us. We expect to make 
decisions about pursuing revived claims during 1094. 

A 

S 
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WHITEWATER /MAO 1 2 ::l : 


Ou.«clon: 

Who at the f-.TC 13 doing that vork? 

fctfWCLi 

Boqinninq in January .1994, tho RTC :ontnc«d a nmt 
Investigation o( tho cUiu revived by tho Completion Ace. It 
assembled a tooo of In-house attornoyo ouporviood by a Sqaior 
Counsol and Legal Olvoion oanagors. Further, vo hiro4 out aldt 
counsol to roprosont us. Wo expected to eake docisio ns about 
pursuing rovivod c la las during 1994. 
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WHITEWATER/MADISON : 

Queatlon;, 

When will a decision be reached? 

Anawri 

I have been advised that the staff anticipates that decisions 
on pursuing specific claims should be made in 1994. 
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WHITEWATER/MADISON : 

QmaUoo; 

What is being done to safeguard the RTC documents on 

case? 


t.hl* 


toiivgr; 

I don't have any specific information about this. 
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WHITEWATER/MAOISON: 

QUMtian: 

If the RTC vara to file a claim in court aqainst tha Clintons , 
how would that work? What would tha RTC saaic, ate.? 

Antwtrs 

Tha RTC would follow its normal procedural if it dneides to 
fila a claim aqainst anyona. I hava instructed tha RTC to 
handle this natter like it would any other. 
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WHITEWATER\MADISON : 

Question: 

In light of the problems with RTC PLS, why do you think that it can 
adequately investigate the Madison claims? 

Anivtci 

As I said in my testimony , we have made great progress in 
addressing the problems which have been identified with RTC PLS. 
First of all, we have greatly strengthened our management team witli 
the recent appointment of Ellen Kulka, a very knowledgeable 
attorney in PLS matters, as the General Counsel of the agency. 
Many of the problems with PLS had to do with inadequate numbers of 
experienced staff, and I have taken steps to address these 
problems. RTC PLS now has the largest number of attorneys in its 
history, and I recently approved the creation of 4 new managerial 
positions to improve oversight of cases and investigations. The 
naming of an Assistant Ceneral Counsel for professional liability, 
pursuant to the RTC Completion Act, with responsibility for 
supervising both legal staff and investigative personnel in this 
area, will also improve coordination between these units. In fact, 
the oversight of the Madison investigation, involving a teem of 
experienced PLS attorneys and investigators, working closely with 
outside counsel, is an example of these improvements. 
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WHITEWATER /MAD I SON : 

Quiatlgni 

Why did the Clinton Administration oppose a retroactive 
extension of the statue of limitations in the RTC Completion 
Act? 

Answer: 


The Treasury did not oppose the RTC Completion Act's 
extension of the statute of limitations. 

-- The Administration's proposed legislation to fund the 
completion of the RTC in March 1993 did not contain a 
provision to extend the statute of limitations. 

— The GAO did a study of the RTC PLS program in response to 
charges that PLS cases were politicized and that there were 
instances of precipitous filings of PLS cases because of 
expiring statute of limitations. The GAO study found no 
evidence of PLS case politicization instances of preemptive 
filings because of expiring statute of limitations. 

— Given the GAO study's conclusion, the need for an 
extension of the statute of limitations was questionable. 

— During Congressional consideration of provisions to be 
included in this legislation. Treasury vae asked for its views 
on an extension of the statute of limitations. While ve did 
not support the provision, ve did not express any opposition. 
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WHITEWATER/ MAD I SOM : 

OttftatlQns 

Did Madison Guaranty matters enter into that decision? 

Anawar; 


Ho. 
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STATUTE OF LIMITATIONS EXTENDER 
Quest ion: 

What is tha RTC doing to ensure that claims for which tha 
statuta of limitations has bean extended ara being investigated? 
Angygn. 

As a result of tha extension of tha statuta of limitations for 
soma types of RTC civil claims by tha RTC Completion Act, as 
amended by tha California Earthquake Relief Act, to December 31, 
1995, tha agency is able to taka a further look at certain claims. 
For institutions where tha original 3 year FIRREA limitations 
period had expired by December 17, 1993, only those claims 

involving fraud or intentional misconduct vara affected by the 
extension. For institutions where tha original three year period 
had not expired, tha extension also applied to claims involving 
gross negligence or conduct evidencing a greater disregard of duty. 

The due diligence procedures on those institutions in which 
claims were revived will be overseen by PLS and Investigations 
supervisors who will work with staff and identify those 
institutions which are the best candidates for more extensive 
review. Planning is also underway to establish joint coordinating 
teams from PLS and Investigations. 
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WHITEWATER /MAD I SCH : 


QugaEisn; 

Wh«n aid Madison Guaranty collapse? 

Ansver: 

Madison Guaranty Savings was declared insolvent and placed in 
conservatorsnip on February 28, 1989. The Federal Hobs Loan 
Bank appointed the Federal Savings and Loan Insurance 
Corporation ("FSLIC") to serve as Madison's conservator. By 
agreement between the FSLIC and the Federal Deposit Insurance 
Corporation ("FOIC"), the FDIC Immediately became the Managing 
Agent for the Madison conservatorship. The FDIC managed the 
conservatorship until ("FIRREA") was signed into lav on August 
9, 1989. The FDIC remained the Managing agent for the RTC 
until the Resolution Trust Corporation Refinancing, 
Restructuring, and Improvement Act of 1991 became effective in 
December of 1991. 
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WHITEWATER/KADISON : 

OlMlttBB! 

Who mada tha dacision to put Madison into consarvatorship? 

haaoM^i 

Tha Federal Hone Loan Bank Board. 
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WH ITEWAT ER / MA D I SOM : 

omamun 

Tell us about tbs federal oversight of Madison before the 
collapse. 

Aniwtr; 

Madison was regulated by the Federal Hoae Loan Bank Board, tha 
predecessor agency to the Office of Thrift Supervision. Any 
questions about regulation of Madison before its collapse 
should be addressed to OT3. 
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WHITEWATER/ KADI SON : 

OuMtiom 

Why was KcOouqal permitted to loot the institution tha way ha 

<ftld? 


I hava no specific information about tha operation of Madison 
la tha I980's. 
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WHITEWATER /MAD I SOM: 

Question; 

Wasn't that a dereliction of oversight? Who was responsible? 

Answer; 

The RTC does not and did not regulate financial institutions 
and therefore I an not in a position to respond. 
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WHITEWATER/ MAD I £CN : 

flumifliu 

Do you think that the President and/or Mrs. Clinton have 
broken any laws in this matter? 

Answer: 

In my role as Interim CEO of the RTC, it is inappropriate for 
me to speculate. 


16358 



3937 


r< 

39 

WHITEWATER/MADISOM : 

Quiitlon: 

Have they acted in an ethical fashion? 

Anivsr: 

As the interim CEO of the RTC I just cannot comment on this. 
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WHITEWATER/ MAD I SON : 

Quest Ion i 

Aren't there, at the very least, appearances of impropriety on 
their part? 

Anavtti 

As Interim CEO of the RTC, it would be most inappropriate for 
se to comment. 



WHITEWATER/ MAD X SON : 
Question- 


should bo dona if it is ultimately determined that laws 
wart broken? 

Aniwri 

RTC's investigation determines that an individual hat 
coasitted civil fraud, or intantional wrongdoing wtilci 
rasultid in substantial loos to tha institution or unjusi 
enrichment, than tha RTC should do what is appropriate tc 
recover from any such individual. As usual, any decision tr 
•••k a recovery must taka into account tha strangth of tlu 
R- f' c#a case and tha cost effectiveness of any proposac 
litigation. 
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WHITEWATER /MAD I SOM: 

Question; 

Hes anyone at the RTC spoken to the President's attorney in 
this matter? Who has had that conversation? 

Anawgr; 

I do not know. 
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WHITEWATER /MAO I SON : 

Questions. 

Wil1 V} e 0v ^ rsi 9 ht Board play any role at all in RTC decisions 
on Madison? 


Ana war; 
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CRAVATH BILL 

Questions ^ 

Why did the RTC pay such hugh fees, soma as high as $600 an hour, 
to ths lav firm of Cravath, Swain k Moors? 

Anavor; 

The legal services agreement with the Cravath firs was negotiated 
and executed on behalf of FOZC and RTC by officials of the FDIC 
Legal Division, prior to the separation of the RTC Legal Division. 
At the time work was performed for the benefit of the RTC in 
connection with this retention, the RTC was contractually bound by 
the terms negotiated with FDIC. Although the fees and expenses in 
connection with this representation, the investigation and 
prosecution of claims arising in numerous RTC and FDIC institutions 
against Drexel Burnham and Michael Milken, were quite high, the 
recoveries from the Milken settlement alone are over $400 million. 
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QUESTIONS RELATED TO WHITEWATER/ HAD I SON 


Question; 

Why is the RTC refusing to provide information about Madison 
and Whitewater to this Committee? 

Angwsm 


— At the present time the RTC has not received a request 
from this Committoe and is cooperating to the fullest extent 
possible under the law with the investigations by individual 
members (Rep. Leach /Sen. O' Amato). 

Questions 

Haven't you refused to provide specific information to members 
of the Committee (Rep. Leach/Sen. D'Amato) and their staffs 
which they have advised you is extremely important to their 
carrying out of their duties? 

Anawcci 


To date the RTC has not received a request from the 
Committee for any documents. Absent a request from the 
Committee, the RTC is limited in what it can provide to 
individual Members of Congress in the following areas: 


v 


— Information regarding the personal and corporate 
financial records in its possession; 

— Information relating to criminal investigations; 




— Information which is privileged; and, 

— Material relating to possible civil litigation. 

- x Release of these types of information to individual 
Members of Congress could jeopardize the governments • s ability 
to bring and subsequently prosecute both civil and criminal 
mattars. [In addition, the release of certain information 
could be a violation of the Privacy and Trade secrets Act that 
in turn would lead to possible liability to the govsmnsnt 
official responsible for thoir release. ] (Check with Binkley] 
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WHITEWATER /MAD I SOM : CRIMINAL REFERRALS 
aUflSUPUI 

How many criminal referrals were made by the RTC relating to 
Madison? when were they made? Could you provide a copy of 
these referrals to the committee? 

Answer;. 


— It is the policy of the RTC not to discuss criminal 
referrals on an institution specific basis; 

— All questions concerning criminal investigations should be 
directs i to the Justice Department, and in the case of Madison 
Guaranty to Special Counsel Robert Fiske. 

The bank regulators and the RTC strongly encourages the 
early detection of suspected criminal activity. Therefore in 
order to provide for the free flow of Information and the 
encouragement of such reports the contents of investigative 
reports must be protected against disclosure. 

— In recognition of their sensitive status, completed 
Criminal Referral forms are protected from disclosure under 
the Freedom of Information Act, and the litigation discovery 
process and are subjected to the provisions of the Privacy 
Act. 


" 7 * 1444 * 
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WHITEWATER/ HAD I SON: 

Qms afciflm 

What were tha internal RTC processes which led to the decision 
in October to refer this to the Justice Department? 

Answer: 

It is standard RTC practice to review institutions for 
criminal activity sometimes even after the statute of 
limitations on civil claims has expired and to make criminal 
referrals where warranted. Those reviews are conducted in RTC 
field offices and referrals are made directly from the field 
offices Vo the appropriate U.S. Attorney's office. 

It is the policy of RTC Investigations to make criminal 
referrals where there is a reasonable basis to believe that a 
crime has been attempted or committed. 
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DRAFT 

INDEX: QUESTIONS AND ANSWERS 

WMtwfitir/MtftiQn 

Why hasn't Secretary Altman recused himself from work rotating to Madison? 1 

Hava othar Treasury officials bean involved in Madison discussions? 2 

Has Secretary Altman had conversations with the White House regarding Madison? 3 

Has Justice told RTC what it can/cannot tell Congress regarding Madison? 4 

Has RTC investigated the Rose law firm for conflicts? 5 

Has Secretary Altman recused himself from this matter? 5 

Has RTC been contacted by Independent Counsel Robert Fisks? 6 

Has Secretary Altman participated in these conversations? 6 

Why is RTC's position of Congressmen making info requests that of an average citizen? 7 

Could you provide all RTC investigation documonts on Madison's dvfl or criminal matters? .... 8 
How many criminal referrals were made by RTC relating to Madison? When were they made? . . 9 
Why is it 5 years since Madison faded and no civil actions, yet many criminal referrals made? . 10 
In the past, was Madison reviewed and decision made not to bring it to suit? If so. when? ... 11 
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WHITEWATER/MADISON: RECUSAL 


Question: 

Secretary Altman, why have you failed to recuse yourself thus far from the 
RTC's work relating to Madison Guaranty? How many discussions have you 
had concerning Madison and related matters? 


Answer : 
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WHITEWATER/MADISON: TREASURY INVOLVEMENT 


QviMtton: 

Have any other officials of the Treasury Department been involved in any 
substantive discussions relating to the RTC's handling of Madison or related 
matters? 


AniWftt: 

• It la my understanding that any other involvoment by Treasury personnel has 
been solely with respect to the process boing followed and has not dealt 
with substantive issues. 
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WHITEWATER/MADISON: CONVERSATIONS WITH WHITE HOUSE 


Question : 

Secretary Altman, have you or any other Treasury officials held any 
conversations with the White House concerning this matter? 


Answer: 
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WHITEV'ATCR/MAOISON: JUSTICE DEPARTMENT 
Question : 

Has the Justice Department told the RTC what it can and cannot tell the 
Congress in matters relating to Madison County? 


An avEflE 

• Consistent with past practices, the RTC has discussed the release of 

information that the Justice Department believes may hamper or affect its 
investigation of matters in which the RTC has information or an interest. 
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WHITEWATER/MADISON: ROSE LAW FIRM 


Question : 

Secretary Altman, has the RTC investigated the Rose law firm and whether 
or not it correctly represented possible conflicts when soliciting business 
with the RTC? Have you recused yourself from this matter? 


AfllMIt 

• The FDIC, as exclusive agent for FSLIC, was the original of Madison and, as 
such, retained the Rose law firm. I understand that the FDIC has 
investigated the circumstances arising out of that relationship and has 
released a report. We have been apprised of the contents and conclusions 
contained in it and have no information which would lead us to a different 
conclusion. 
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WHITEWATER/MADISON: INDEPENDENT COUNSEL 
QUfllliflQ: 

Secretary Altman, has the RTC been in contact with the Independent 
Counsel Robert Fiske? Have you participated in these conversations? 


Answer 

• I understand that there have been several telephone conversations with Mr. 
Rake and his staff and members of RTC's Legal staff. I have participated in 
no such discussions. 


16376 



3955 


7 

WHITEWATER/MADISON: CONGRESSIONAL REQUESTS FOR INFORMATION 


Question: 

Why has the RTC taken the position that an individual member of Congress 
only has the standing of an average citizen when making requests of the 
agency for information? Isn't it true that there is a certain amount of 
flexibility in interpreting the law regarding this question? Mr. Altman, were 
you involved in this decision? Were any other Treasury officials involved in 
this decision? 


Aaswac: 

• The RTC has taken the position that requests for information from individual 
Members of Congress have tho same standing as FOIA requests and are 
subject to the same exceptions. There is no credible legal theory or 
authority to the effect that the law is otherwise. 

• Providing privileged information to an individual .Member of Congress would 
likely waive all applicable privileges and could also result In other violations 
of FOIA. 

• Our position is consistent with that of other agencies and of the Department 
of Justice. 

• We are most concerned that we take no steps which would impair our ability 
to carry out our responsibilities or violate relevant law. 

• At the same time, we have provided individual Members of Congress with 
significant amounts of documentation and information within the limitations 
which I have described and we will continue to cooperate to the fullest 
extent possible. 

e The decisions made with respect to information which may appropriately be 
shared have been made by the staff of the RTC in accordance with normal 
procedures. 
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QUESTIONS RELATING TO MADISON 


Queatlflg: 

Why is the RTC refusing to provide information about Madison and 
Whitewater to this Committee? 


Answer : 

At the present time the RTC is cooperating with the investigations by 
Individual members (Rep. Leach/Sen. D' Amatol to the fuilost extent possible 
under the law. 


Question : 

Haven't you refused to provide specific information to Members of the 
Committee (Rep. Leach/Sen. D' Amatol and their staffs which they have 
advised you is extremely important to their carrying out of their duties? 

AnavMT 

Absent a request from the Committee, the RTC is limited with respect to for 
general areas: 

(a) Information regarding the personal and corporate financial records in it 
possession: 

(b) Information relating to criminal investigations; 

(c) Information which Is privileged; and 

(d) Material relating to possible civil litigation. 
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foll ow m - 

As a Committee Member (Minority Member) and as a participant in this 
hearing, I am formally requesting that you supply the material previously 
requested (by Rep. Leach/Sen. D'Amato). 


Ao&vyec: 

In order to change this approach, the RTC needs clarification from the Chair 
as to whether a request during the hearing from an individual member 
constitutes a formal request by the Committee as part of this hearing on the 
Thrift Depositor Protection Oversight 8oard. 


Fojlflyv.yfl: 

As the Chairman of this Committee (Chairman Riegle/Chairman Gonzalez), I 
am requesting that you provide the information requested to the majority 
and minority staffs of this Committee. 


Rsagfloaft: 

The RTC. in addition to its obligations to comply with law is deeply 
concerned about the providing of information which could have a negative 
impact on its investigation or litigation of any matter. Furthermore, the 
Justice Department has already requosted that with respect to Madison, we 
make no information available about criminal referrals without its consent. 


Follow Vfl= 

I insist. 


Peso onaa: 

Alternative A: 

May I reiterate our concerns about possible negative affects on our 
investigation. However, since the Committee is making a formal request, I 
request on behalf of the RTC that appropriate safeguards be implemented 
after consultation with the staff of the Committee to protect the 
confidentiality of information and to preserve the privileged nature of any 
information disclosed. Furthermore, the RTC will consult with the 
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independent counsel to advise the Committee of its position on the impact 
on the independent counsel's investigation before providing any information. 

Alternative 8: 

Mr. Chairman, the RTC will respond as to its position on this request 
expeditiously after consultation with the independent counsel. 


Background: 

e The RTC has previously provided privileged information to 

Congressional Committees with safeguards such as a promise of 
confidentiality or under a threat of subpoena which protects the 
agency from a claim that its privileges have been waived by disclosure 
to Congress. Tor example, the RTC has disclosed: 

• information regarding Southwest Savings litigation to S6 suite 
Banking undor a promise of confidentiality; 

• information regarding Homefed to House Banking under threat 
of subpoena; and 

• certain authority to sue memoranda to the House Subcommittee 
on Civil Sotvice undor a promise of confidentiality by the 
Chairman of the Subcommittee, after the original request by 
Congresswoman Schroeder for such information was docJinsd. 

• In tho absence of such safeguards the RTC would have to consider all 
Its options to include executive privileges in order to avoid Jeopardizing 
Its statutory obligations. 
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WHITEWATER/MADISON: CRIMINAL REFERRALS 


Question: 

How many criminal referrals were made by the RTC relating to Madison? 
When were they made? Could you provide a copy of these referrals to the 
committee? 

Answer : 

• It Is the policy of the RTC not to discuss criminal referrals. 

• All questions concerning criminal investigations should be directed to the 
Justica Department, and in the case of Madison to the Independent Counsel 
Robort Fiske. 
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WHITEWATER/MADISON: CIVIL ACTIONS 


Ou£2iiaa: 

Why has it been almost five years since Madison failed and no civil action 
has been taken while many criminal referrals have been made? 


Answer 

• While an in-depth response concerning the actions taken by the RTC In 

connection with Madison must await a later data, let me provide you with a 

review of significant events: 

e The original statute of limitations for Madison civil claims expired on 
the three-year anniversary of the appointment of a receiver in early 
1992. 

e Before that point, there was a civil claim pursued first by FDIC and 
then the RTC against Madison's former auditors; this case was 
originally filed by Madison prior to its failure and was succossfutly 
settled. Certain other litigation was also pursued. 

• Despite the fact the statute of limitations for civil claims had expired 
early in i992, the RTC has continued to assess Madison, as well as 
other institutions as to whether criminal referrals should be made 
since the limitations period for criminal charges is longer. 

• It was only the middle of December 1993, with the enactment of the 
RTC Completion Act, that the statute of limitations was renewed with 
respect to a limited class of civil actions. 

• As part of the recently enacted California Earthquake relief bill. 
Congress extended the statute of limitations which would otherwise 
have expired institution by institution on dates from early In 1994 
onward, to December 31, 1995. 
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WHITEWA rUB/M ADI SON: CIVIL SUIT 


Question : 

Secretary Altman, last year you sent a letter to this committee indicating 
that the RTC had never missed a statute of limitations deadline, and that 
therefore an extension of the statutes was not necessary. Apparently no 
civil suits against directors, officers, or law firms involved with Madison 
were brought. Ooes this mean that the Madison situation was reviewed and 
that a decision was made at some point in the past that a suit would not be 
brought? When was this decision made? 


Anaw«: 

e For all the reasons described above, it is not appropriate to discuss an 
individual case at this time. 
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WHITEWATER/ KADI SON: RECUSAL 
OttgatlQQI 


Secretary Altman, vhy have you failed to recuse yoursalf thus 
far from the RTC'e work relating to Madison Guaranty? How 
many discussions have you had concerning Madison and related 
matters? 

ftnavtn 
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WHITEWATER /MADISON: TREASURY INVOLVEMENT 

Question; 

Kivi any other officials of ths Trsasury Dspartasnt bssn 
involved in any substantive discussions relating to the RTC's 
handling of Madison or related matters? 


— I and a very limited number of my Treasury staff have been 
briefed generally by RTC staff on a variety of issues related 
to the RTC's review of the Madison matter. Topics include: 

— RTC procedures related to document requests including 
the types of information that are releasable in the 
ordinary course to members of the public, members of the 
Congress acting in their individual capacity and as a 
Committee of the Congress; 

— a general discussion of the causes of action that 
might be available to the RTC that fall within the 
extension of the statute of limitations contained in the 
RTC Completion Act; 

~ the normal criteria applied by the RTC in seeking an 
Authority to Sue, tolling agreements with potential 
defendants, etc.; and, 

— the applicable statute of limitations and a 
chronology of the Madison matter beginning in 1989 with 
the seizure of the institution by the FDXC, the 
expiration of the FIRREA statute of limitations in 1992 
and the revival of certain types of actions under the 
Completion Act and the further extension via the 
California Earthquake Relief Act; 

— During my service as the Interim CEO of the RTC I have had 
members of my Treasury staff sit in on a variety of briefings 
end discussions related to RTC matters. For instance, since 
Z was appointed Interim CEO of the RTC I and members of my 
Treasury staff have had a standing Tuesday luncheon involving 
senior members of RTC including the Deputy CEO, the General 
Counsel and the Senior Vice President for Minority and Women's 
Business. Topics discussed during the course of these regular 
meetings include the implementation of the recently approved 
Completion Act. 

— No discussions of the actual decisions to be made by the 
RTC as to whether any claims exist and should be pursued 
against specific persons in connection with Madison have been 
held by me or other Treasury staff. 
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WHITEWATER/ MADISON : CONVERSATIONS WITH THE WHITE HOUSE 
Pupation: 

Secretary Altman, have you or any other Treasury officials 
held any conversations with the Whits House concerning this 
matter? 


Answers 


16386 



3966 


4 


WHXTEMATER/MADISOM : JUSTICE DEPARTMENT 


OUMtlon: 

Has th. Justica Dapartaant told th. RTC what It can and cannot 
tall tha Congress in natters relating to Madison Guaranty? 

Xnawtr; 

— Consistent with established practice, RTC staff has had 
discussions with the Justice Department prior to the 
appointment of the Special counsel as to the release of 
information which may hamper or affect the investigation of 
matters in which the RTC has information or an interest. 

— RTC staff's discussions with the Justice Department and 
Special Counsel risks have involved issues suoh as 
coordination of the respective agency's investigations so as 
to not unduly delay or prejudice the possible prosecution of 
various claims or actions. 
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WHITEWATER/MADISON : ROSE LAW FIRM 

Quastloni 

Sacrstary Altman, has tha RTC invastigatad tha Rosa Lav firm 
and whathar or not It corractly raprasantad possibla conflicts 
whan soliciting businass with tha RTC? Hava you rscusad 
yoursalf from this mattar? 


— Tha FDXC, as axclusiva agant for tha FSLXC, was tha 
original consarvator of Madison and as such, ratainad tha Rosa 
lav firm. As you know tha FOIC has invast igatad tha 
circumstancas arising out of that rslationship and has 
ralaasad tha raport. Parhaps Acting Chairman Hova might lika 
to briafly axpand upon tha raport. 

— RTC staff has raad tha raport and has advisad ma that it 
has no information which would load tha RTC to a diffarant 
conclusion. 
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WHITEHATER/MADISON : INDEPENDENT COUNSEL 


OMtstlons 


Secretary Altman, has tha RTC baan in contact vith tha Spacial 
Counsel Robart Flake? Hava you participatad in thaaa 
convaraations? 


— Z understand that thara hava baan savaral talaphona 
conversations vith Hr. Fisks and his staff and Deputy CEO Jack 
Ryan as wall as members of tha RTC legal staff regarding 
various procedural matters. 

— Z hava not participatad in any of those discussions. 
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WHITEWATER/ MADISONs CONGRESSIONAL REQUESTS FOR INFORMATION 

QURitlan; 

Why has tha RTC taken tha position that an individual aaabar 
of Congrass only has tha standing of an avaraga citizan vhan 
asking raquasts of tha agancy for information? Isn't it trua 
that thara is a carta in amount of flexibility in intarprating 
tha lav ragarding this quastion? Mr. Altman, vara you 
involvad in this dacision? Wars any othar Traasury officials 
involvad in this dacision? 

Anawirs 


— Tha raquast of individual aambars of Congrass for 
information is not a nav issua. This issua has baan raised on 
numarous occasions involving many axacutiva agancias. Tha RTC 
is not charting nav vatars hara. 

Tha RTC has takan tha position that raquasts for 
information from individual mambars of Congrass, as contrastad 
vith raquasts from Congrassional Committaas, hava tha sama 
standing as FOIA raquasts and a ra sub j act to tha sama 
exceptions. Thara is no cradibla lagal thsory or authority to 
tha affact that tha lav is otharvisa. 

— Providing privilagad information to an individual mambar 
of Congrass vould likaly vaiva all applicabla privilagas and 
could also rasult in othar violations of FOIA. 

— Our position is consist ant vith that of othar agancias and 
of tha Dapartmant of Justica. 

— Wa ara most concarnad that va not taka staps which vould 
impair tha RTC's and tha Spacial Counsel's ability to carry 
out thair rasponsibilitias or violate ralavant lav. 

— At tha sama time, tha RTC has provided individual mambars 
of Congrass vith significant amounts of documentation and 
information vithin tha limitations vhich Z hava described and 
it will continue to cooperate to tha fullest extant possible. 

— Tha decisions made vith respect to information vhich may 
appropriately be disclosed hava baan made by tha staff of tha 
RTC alone in accordance vith normal agancy procedures. 
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QUESTIONS RELATED TO WHITEWATER/MADISC* 


nr is the RTC returning to provide information about Kadlson 
sad ttiltciutar to thia committee? 


— at the present tiaa the RTC h~ not rooalvod a request 
from this Conittee and U fP^ting to the fullest extent 
Doesible under x — ’ *ith the investigations by individual 

i (Hep. Leach/Sen. D' Amato) . 


Haven't you refused to provide speoifio information to members 
of the Committee (Rep. Leach/ Sen. D'Amato) and their staffs 
vhlch they have advised you is extremely important to their 
carrying out of their duties? 


— To date the RTC has not received a request from the 
Committee for any documents. Absent a request from the 
Committee, the RTC is limited in what it can provide to 
individual Members of Congress in the following areas s 

— Information regarding the. personal and corporate 
financial rsoords in its possession; 

— Information relating to criminal investigations; 

— Information which is privileged; and, 

— Material relating to possible civil litigation. 

— Release of these types of information to individual 
Members of Congress could jeopardise the governments' s ability 
to bring and subsequently prosecute both civil and criminal 

matters. 

In addition, the release of certain Information could be a 
violation of the Privacy and Trade Secrets Acts that in turn 
would lead to possible liability to the government official 
responsible for their release and to tha government as well. 
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follow UP I 

As a Committee member (Minority Member) and as participant in 
this hearing, I am formally requesting that you supply the 
material previously requested (by Rep. Leach/Sen. D' Amato) . 

AMME1 


— The RTC is in something of an awkward position and would 
request that clarification be provided the RTC by the 
Committee Chair as to whether a request during the hearing 
from an individual member constitutes a formal request by the 
Committee as part of this hearing. 

follow up; 

As the Chairman of this Committee (Chairman Riegle/Chairmaa 
Gonzales), I am requesting that you provide the information 
requested to the majority and minority staffs of this 
Committee. 

Answers 


— The Justice Department and the Special Counsel, Mr. Flake, 
has requested that with respect to Madison, the RTC make no 
information available about criminal referrals without its 
consent. The RTC, in addition to its obligations to comply 
with the lav is deeply concerned about the provision of 
information which could have a negative impact on its 
investigation or litigation of any matter. 


Follow uni 

Z insist. 

AMVtr; 


— Mr. Chairman, the RTC will respond as to its position on 
this request expeditiously after consultation with the Special 
Counsel and the Justice Department. 

— May I reiterate the RTC's concerns about possible negative 
affects on our investigation. I would also request on behalf 
of the RTC that appropriate safeguards be implemented after 
consultation with the staff of the Committee to protect the 
confidentiality of information and to preserve the privileged 
nature of any Information which might be disclosed. 
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— The RTC's policy with respect to this typo of mattor is s 
non-partisan ono. Tho RTC has troatod Democrats similarly to 
Republicans. Tho RTC has proviously provided privileged 
information to Congressional Committees with safeguards such 
as a promise of confidentiality or under threat of subpoena 
which protects the agency from a claim that its privileges 
have been waived by disclosure to Congress. For example, the 
RTC has disclosed: 

— Information regarding Southwest Savings litigation 
requested by a majority member of the Senate Banking 
Committee. The information was disclosed only after the 
RTC received a (written) promise of confidentiality from 
the (Committee); 

— Information regarding Homefed requested by the 
majority of the House Banking Committee. The Chairman of 
the committee, in writing threatened to issue a subpoena 
for the requested material; 

— Information protected by the Privacy Act requested by 
a majority member of the House Subcommittee on Civil 
Service (Rep. Schroeder) was denied originally and 
released only after a promise of confidentiality by the 
Chairman of the Subcommittee. 

— in the absence of such safeguards, the RTC would have 
to consider all its options in order to avoid 
jeopardising its statutory obligations. 
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WHITEWATER/ MADISON: CRIMINAL REFERRALS 
Question: 

How many criminal referrals warm madm by tha RTC ralating to 
Madison? Whan wara thay mada? Could you provida a copy of 
thasa rafarrals to tha committaa? 

hnaxixi 


— It is tha policy of tha RTC not to discuss criminal 
rafarrals on an institution spacific basis; 

— All questions concerning criminal investigations should be 
directed to tha Justice Department, and in tha case of Madison 
Guaranty to Special Counsel Robert Flske. 

— In recognition of their sensitive status, completed 
Criminal Referral forms are protected from disclosure undar 
tha Freedom of Information Act, and the litigation discovery 
process and are subjected to to the provisions of the Privacy 
Act. 


— The bank regulators and the RTC strongly encourages the 
early detection of suspected criminal activity. Therefore in 
order to provide for the free flow of ideas and the 
encouragement of such reports the contents of investigative 
reports must be protected against inappropriate disclosure. 

— If the bank regulators were to not adequately protect 
these referrals, tha willingness of persons to report 
suspected activity within financial institutions would be 
severely diminished. 
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tfHXTZMATER/MADISON : CIVIL ACTIONS 


Why has it bssn almost fivs ysars sines Madison failed and no 
civil action has bssn taken vhils many criminal referrals have 
been made? 

Ansvsr; 

Since the RTC's investigation into possible civil actions 
against professional liability targets continues, it would be 
inappropriate for me to provide any specific information about 
particular claims or investigations. I can comment in 
general, however, with respect to past activities and the 
overall approach we are taking. 

First of all, it should be noted that prior to recent 
congressional action, extending the statute of limitations 
applicable to come categories of RTC civil actions, there was 
no on-going investigation into possible civil actions arising 
out of the Madison failure. There was continuing 
investigative work on-going with respect to poesible criminal 
referrals regarding Madison, but the statute of limitations 
for criminal misconduct had not expired. 

The original statute of limitations regarding Madison civil 
claims expired on the third year anniversary of the federal 
takeover of the thrift, February 28, 1982. In the RTC 
Completion Act as later modified by the California Earthquake 
Relief Bill, some limited categories of Madison related civil 
claims were revived and the limitation period was extended to 
December 31, 1995. It should be emphasised though that the 
only Madison claims affected by this legislation are those 
Involving civil fraud or certain other types of intentional 
misconduct. 

The original investigation into professional liability claims 
at Madison was conducted by the FDIC investigations Department 
under the supervision of the FDIC Legal Division since the 
FDIC was managing agent for the FSLIC as receiver/conservator. 
During this period, FDIC conducted the prosecution of an 
action against former auditors for Madison which had been 
filed by the institution prior to its failure. No other 
professional liability claims were filed on behalf of RTC. 
The active investigation into any such civil claims was 
concluded by the FDIC in later 1990, before the establishment 
of a separate RTC Legal Division. The RTC did not routinely 
revisit decisions made by FDIC such as the decision to close 
the Madison investigation. 
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In 1990 as now, the •valuation of pot ant la 1 eivil claims 
against dir act or a and officars and othar profassionals who 
performed services for a failad thrift involvas a number of 
factors. An assassaant of tha strength of the claims is a hay 
ingradiant in this evaluation, but it is not tha only 
important factor. Just as RTC Bust baliava that it is likely 
to prevail in tha litigation of these claims, it must also be 
able to establish that any judgments it obtains are 
collectable at least to an extant that justifies tha expanses 
which will be incurred in tha litigation. Another factor 
which might influence RTC's evaluation of potential 
professional liability claims is tha presence of other civil 
actions, including bankruptcies, as well as other judgments 
against the targets. 

It is too soon to say whether any new claims might be 
identified with regard to Madison. The additional period for 
investigation afforded in the Earthquake Relief Bill will 
permit time for a full and complete investigation of these 
claims. At the time that some Madison claims were "revived* 
by the RTC Completion Act, there were a large number of other 
investigations in the same posture as Madison, and we were 
taking steps to review all of these in an orderly fashion. 
This would not have been easy. In the first quarter of 1999 
alone, some 189 thrifts, in addition to Madison, wore placed 
under RTC control. The five-year period originally applicable 
to this entire group would have ended no later than 3-1/2 
months after President Clinton signed the Act. That period 
has now been extended until the sunset of RTC. You may rest 
assured that the RTC will conduct a thorough investigation 
into potential Madison claims and all appropriate actions will 
be taken. 
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WHITEWATER/ MADISON: 

Qttftlfltl! 

Wh«n did Madison Guaranty collapsa? 

Amwrt 

Mad ison Guaranty Savings was daclarad insolvsnt and placed in 
conservatorship on February 28, 1989. The Federal Hone Loan 
Banlc appointed the Federal Savings and Loan Insurance 
corporation ("FSLIC") to serve as Madison's conservator. By 
•prttatnt betveen the .FSLIC and the Federal Deposit Insurance 
Corporation ("FDIC") , the FDIC immediately became the Managing 
Agent for the Madison conservatorship. The FDIC managed the 
conservatorship until the Resolution Trust Corporation 
Refinancing, Restructuring, and Improvement Act of 1991 became 
effective in December of 1991. ("FIRREA”) was signed into lav 
on August 9, 1989. 
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WHITEHAT231/KADISON : 

Qua gtiflOl 

Tell us about ths federal ovar sight of Madison bsfors ths 
col laps#. 

Anivtg; 

Madison was regulated by ths Psdsral Hons Loan Bank Board, ths 
prsdscsssor agsncy to ths Offics of Thrift Supervision. Any 
qusstions about regulations of Madison bsfors its collapse 
should ba addressed to OTS. 
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WHITEWATER/ MADISON : 

QUlitlQIll 

When did the RTC first turn it* attention to Madison? 

Answer: 

The RTC became responsible for resolving all of Madison's 
affairs on August 9, 1989. 
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WHXTEWATER/KADXSON S 

Outitlon: 

Who in the RTC was involved at tha boginning? 

Anavar; 

From Fobruary 1989 to August 1989, sooroo of FDXC staff and 
suporvisors wars involvad in disposing of assets, evaluating 
claims of creditors, and investigating and pursuing 
professional liability claims. Through a process which bagan 
in August of 1989, RTC personnel gradually took over these 
responsibilities. Throughout most of 1990 , tha FDXC 
maintained one Legal Division to represent both the RTC and 
FDXC. Tha RTC Professional Liability Section (”FLS*) 
(responsible for investigating and pursuing claims against 
former directors, officers, accountants, attorneys, 
appraisers, and brokers of failed financial institutions, as 
wall as against insurance companies who provide coverage to 
such individuals and firms) remained a branch of the FDXC PLS 
until January 1991. 
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WHITEWATER /MADISON : 

QuMAiam 

Has ths RTC aver uncovarsd any tiss between Madison and 
Whitewater, or Madison and tha Clintons? 

&DSH1E1 

Sinca thasa matters ara undar investigation, it would be 
inappropriata to conant on them at this time* Discussing 
specific information could naturally impair both tha , ■ ■ 


lewi 



WHITE* ATZR/MADXSON : 

QUtltlQIU 

When did the Madison natter first cobs to the attention of the 
RTC'a Washington offica? 

bDMMMLi 

Nalthar tha POZC nor tha RTC PLS aaployad ataff in f laid 
offieas until tha Spring of 1991. Consaquantly, profaaaional 
liability attornays rasponsibla for Madison hava always baaa 
1 oca tad in Washington. On tha othar hand, in-house 
invaatigators hava baan loeatad in various f iald offieas ovar 
tha yaars. Parsonnal rasponsibla for othar functions of tha 
consarvator sh ip and racaivarship hava baan loeatad in various 
fiald offieas. All fiald offieas work undar tha supervision 
of headquarters in Washington. Different "Madison natters" 
hava cone to tha attention of tha KTC's Washington office at 
different tines. 
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WHITEWATER/ KADI SON : 

Outitlont 

Why was tha statuta of limitations in this mattar originally 
parmittad to lapsa? 


Tha original statuta of limitations for d ir actor/ off icar 
liability claims was not "parmittad to lapsa**. Tha 
invastigation vas closad in Octobar of 1990 bacausa it vas 
concludad that litigation could not ba pursuad cost 
affactivaly. Madison filad suit against Frost and Co., its 
accountants, in 1988. Tha govarnmant continuad to pursua 
thasa claims. In 1991, tha RTC sattlad with Frost. 

Wo statutas of limitations for PLS mattars in thrifts undar 
RTC control vara parmittad to axpira without aithar filing 
appropriata civil actions, settling claims prior to filing or 
reaching a decision to close investigations bacausa tha dual 
criteria of viable and cost-eff active claims could not ba mat. 
Tha decision not to pursua claims against former officers, 
directors, attorneys and appraisers for Madison was based on 
thasa factors. 
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WHITEWATER /MAO I SON : 

QUiitlons 

Who ud« tha dacision to parait that? 

AniUUL 

Tho invast igat Iona into all Madison profassional liability 
■attars, othar than tha audit failura casa against Frost & 
Co* • vara closad by officials in tha FDIC Lagal Division 
rasponsibla for RTC nattars and by officials in tha RTC Off ica 
of Invast igat ions. 
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WIITEWATER/MADISON : 

QutaUfliu 

Why did the Clinton Administration oppose a retroactive 
extension of the statue of 1 ini tat ions in the RTC Completion 
Act? 


— The Treasury did not oppose the RTC completion Act's 
extension of the statute of limitations. 

— The Administration' s proposed legislation to fund the 
coapletion of the RTC in March 1993 did not contain a 
provision to extend the statute of limitations. 

— The GAO did a study of the RTC PLS program in response to 
charges that PLS cases vers politicized and that there were 
instances of precipitous filings of PLS cases because of 
expiring statute of limitations. The GAO study found no 
evidence of PLS case politicization qe instances of preemptive 
tilings because of expiring statute of limitations. 

— Given the GAO study's conclusion, the need for an 
extension of the statute of limitations was questionable. 

— During Congressional consideration of provisions to be 
included in this legislation. Treasury was asked for its views 
on an extension of the statute of limitations. While ye did 
not support the provision, we did not express any opposition. 


I64G6 



3984 


20 

WHITEWATER/ KADI SON : 

Qmi&lflm 

Did Madison Guaranty aattars antar into that daclsion? 

inam 

NO* 
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WHITEWATER /MAD I SON 2 

QMia&lani 

Had Congress not just extended these limitations, what would 
the RTC have done on Madison before the Feb. 28 deadline? 

Anawtri 

RTC has assigned a team of senior, experienced PLS attorneys 
in its Washington, D.C. office to work on the Madison matter. 
These attorneys, working under the close supervision of Legal 
Division managers, are conducting the investigation with the 
assistance of outside counsel, Pillsbury, Madison fc Sutro, and 
a team of RTC investigators based in Kansas City and 
Washington. Although it would not have been easy to complete 
this investigation in the time originally alloted in the RTC 
Completion Act, RTC was prepared to take the necessary steps 
to do so. 


tew 
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WHITEWATER/ MADISON : 

QUtStlQlU 

What vara tha intamal RTC procassaa which lad to tha decision 
in Octobar to rafar this to tha Juatica Department? 

ftniwtn 

It is standard RTC practica to raviav institutions for 
crisinal activity sosatiaas a van aftar tha statuta of 
limitations on civil claims has axpirad and to maka crimi nal 
rafarrals vhara warrant ad. Thosa raviavs ara conduct ad In RTC 
fiald officas and rafarrals ara mada dir act ly from tha f laid 
of fleas to tha appropriata U.S. Attornay's of flea. 

It is tha policy of RTC Investigations to maka criminal 
rafarrals vhara there is a reasonable basis to believe that a 
crime has bean attempted or committed* 


16408 



3987 


23 


WHITEWATER /HAD I SOW : 

Ottiitlon! 

Who woo involved in that doe is ion? 


Referrals are made by tho Criminal Coordinator working for 
RTC'o Investigations unit in the field office. The referral 
would have bean made directly to the appropriate U.S. 
Attorney's office without prior review in Washington. 
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WHITEN ATSR/NAOISON ! 

QMltlQIU 

What is ths RTC doing at this vary aoasnt to roach a decision 
on a civil claia? 


Beginning in January 1994, the me go— enroll a nee 
investigation of the claims revived by the Completion Act. It 
assembled a team of in-house attorneys supervised by a S enior 
Counsel and in-house investigators. Further, we hired 
Pilsbury Madison and Sutro to represent us. We ex pected to 
make decisions about pursuing revived claims before the 
February 28th deadline. 
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WHITEWATER/ MADISON : 

ftititlon; 

Who at tha RTC is doing that work? 

&Q8M1 

Baginning in January 1994 , tha RTC commenced a new 
invast igat ion of tha claims ravivad by tha Coaplation Act. It 
assanblad a team of in-houaa attorneys supervised by a Senior 
Counsel and in-house investigators. Further , we hired 
Pilsbury madison and Sutro to represent us. We expected to 
make decisions about pursuing revived claims before the 
February 28th deadline. 


16411 



WHITEWATER /KAO I SOM : 

QmifclflOI 

Whan will a dacision ba raachad? 

Ansvag: 

I hava baan advlsad that tha staff antlcipatas that dacisions 
on pursuing spacific claims should ba mads in 1994. 
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HRXTENATER/MAOZSON : 

QUfltlQBUL 

Tail us about the documents which ths RTC providsd to Mr. 
risks. 

AllIVtCL 

Ths RTC is coopsrating fully with ths Indspsndsnt Counssl. 
Any discussion of infomation or disputss rscsivsd by hia 
should bs addrsssd to hia. 
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WHITEWATER/MADISON: 

fluaiti am 

What is ths RTC doing to got thoss documents back? 

ftniwtri 

Ths RTC maintains copiss of any documents in its 

it has to ths Indspsndsnt Counsel. 
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WHITEWATER /MAD I SON : 

Ques tiont 

Now could the RTC make its decision without access to those 
documents? 


The RTC will vigorously seek all documents . which 

are relevant _____ which the RTC can assert - 

The RTC is going to investigate the facts, and seek all 

documents which are relevant* Obviously it wants to make 

decisions on the information in existence. That's 

not always possible and to the _________ 
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WHITEWATER/ MADISON : 

fruitions 

What discussion with RTC staff havs you parsonally had on 
Madison? 

Aniwirs 

Sas Rasponsa to "Traasury Involvauant" [Nov at p. 2] 
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NHITDCATER/ MADISON : 

Question* 

Nhat discussions on it havs you had with Sacrstary Bants an? 
Answer* 

I hava had no substantive discussions of Madison with 
Sacrstary Bantsan. I did inform his generally of the process 
the RTC was undertaking concerning __ __ ___ e result 

of the of the statute of limitations on ths 

Completion Act. 
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WHITEWATER/ MAD I SON : 

Outfit ion « 

What has he said to you about tha Madison investigation? 

Anawtn 

Nothing. 


16118 



WHITEWATER/ KADI SOW 


Havt you issued any instructions to RTC staff on this 
investigation? What wars they? 


Other than to advise the Deputy CEO and the general Counsel of 
the RTC that Z expected that all standard procedures would 
apply to the RTC's handling of this matter, I have issued no 
instructions. 
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WHITEWATER/MADISON : 

Question: 

What is being dona to safeguard tha RTC documents on this 

case? 

Anawtri 

I don't have any specific information about this. 
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WHITEWATER/ MADISON : 

QilMSiaiU. 

Mho nada the dacision to put Madison into consarvatorship? 
Aniwar: 

Tha Fadarai Nona Loan Bank Board. 
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WHITEWATER /MAO I SON : 

Qumioni 

Why was McDougal permitted to loot tha institution the way ha 
did? 

Answer ; 

I hava no spacific information about tha oparation of Madison 
in tha 1980's. 
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WHITEHATER/HADISON s 

Wasn't that a daraiiction of oversight? Who was rasponsibla? 


Tha RTC doss not and did not ragulata financial 
tharafora Z aa not in a position to rsspond* 


I64?3 



WHITEWATER /MAO I SON : 

Question; 

Do you think that tha President and/or Mrs. Clinton havs 
broken any lavs in this matter? 

Answer • 

In my role as interim CEO of the RTC, it is inappropriate for 
me to speculate. 



WHITEN ATER/KADI SON : 

QUMtiflOi 

Hava they acted in an ethical fashion? 

teiawar; 


Km tha interim CEO of the RTC I just cannot conmant on this 



4004 


40 


WHITEWATER /MAO I SON : 


Question; 


Aren't there, at the very least , appearances of impropriety on 
their part? 

ftnawtri 

As Interim CEO of the RTC, it would be most inappropriate for 
me to comment. 
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WHITEWATER/ KADI SON: 


What, should bo dons if it is ultimately determined that lavs 
vmrm broken? 


I£ths RTC's investigation determines that an individual has 
coBBitted civil fraud, or Intentional wrongdoing which 
resulted in loss to the FSLZC or personal gain, then the RTC 
snould do what is appropriate to recover froa any such 
individual. As usual, any decision to seek __ oust take 
into account the strength of the RTC's case and the cost 
•*Tectiveness of any proposed . 


i64?r 



WHITEWATER/ MADISON : 
Qu««tlon! 


Ara you awara of tha compactions betwaan tha Rosa Law Firs and 
Madison and/or Whitavatar? 

Anawtr; 

I only know what I raad in tha nawspapars. 
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WHlTUtATEK/HAOXSON : 

QaMaslam. 

Ha* anyone at tha RTC spoken to the President's attorney in 
this natter? who has had that conversation? 

Answer: 

Z do not know. 
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WHITCffATER/NAOISON : 

QUlltlOHl 

Why has ths Trsasury Gsnsral Counssl bssn so activs in this 
vhols natter? Shs has no rssponsibilitiss at ths RTC. 

Aniwtri 

Ths Trsasury Gsnsral Counssl to my knowledge has not bssn 
activs in ths Madison sattsr. Ths RTC's Gsnsral Counssl has 
bssn dirscting its efforts and has crusadsd ss about ths 
procsdurss bsing followed in ths invsstigation 
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WHITEWATER/ MADISON : 


OuMtion: 

Will the Oversight Board play any role at all in RTC decisions 
on Madison? 

Answers 


Ho. 
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WHITEWATCR/KAOXSON s 

Omit Ian; 

If the RTC were to file a cilia in court against tho Clintons, 
how would tint wort? What would tho RTC soak, etc. ? 

Answer: 

Tho RTC would follow its normal procedures if it decides to 
file a claim against anyone. I have instructed the RTC to 
handle this matter like it would any other. 
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Quag t ion : 


Why ara you unwilling to recuse yourself? 


Answer ; 


First, your obvious point is that I should not play any role 
in the RTC's eventual decision to pursue a civil claim, or not 
pursue one, in the Madison Guaranty natter. Well, I probably 
will not be doing so. 


My appointnent as interim CEO under the Vacancy Act expires on 
March 30, 1994. I will have no role with the RTC beyond that 
date unless a nomination for permanent CEO has been sent to 
Congress. That is unlikely. Plus, the RTC General Counsel 
has advised me that any recommendations she makes on Madison 
Guaranty will not be formulated before that time. I will, 
therefore, most likely have no role in the RTC's decisio n s 
on the matter. 
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Vacancy -Act? 

QUMtlflRi 

If tha Administration were to submit a nomination to thm 
Sonata bafore your Vacancy Act appointmant expires, will your 
appointmant automatically ba axtandad? If so, how can va ba 
carta in that you will not ba tha CEO whan a dacision is madm? 

AO SM3JLL 

It is correct that tha submission of a nomination to tha 
Sonata would ba axtandad tha appointment. However, in ay view 
it is vary unlikely that a nomination will ba formally 
submitted by tha and of March. 

Qutatlom 

But what if a nomination ware submitted? 


Anivtri 


I would have to evaluate tha situation. But, frankly, I think 
it is extremely unlikely. 
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Question: 


You still should recuse yourself. Why don't You? 


Answer : 


As I said, the point is probably moot. Most likely, I'll have 
no role in any RTCdacisions on pursuing a civil claim in the 
Madison matter. 

Also, I consulted both with the relevant RTC ethics officer 
and with the relevant Treasury ethics officer. 

Both ethics officers advised me that there was no requirement 
for a recusal in this matter. The specific statutes and 
regulations involved do not define this as a case requiring 
recusal. 

Both ethics officers advised me that any decisions on recusal 
normally would be made when a matter is ready for decision. 
The Madison matter, as I've said, is not ready. 
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Question: 

Doasn't your ralationship with Tha Prasidant and Mrs. Clinton 
raquira a racusal? Isn't thara tha appaaranca of a conflict 
of intarast? 


Ansvar s 


First, as I said. I'll probably not ba playing any rola in 
this sattar. 

Sacond, I'm playing no rola vhatsoavar right now in tha RTC's 
invast igat ion of this casa. I'va saan no docuaants. I'va bad 
no convarsations at all on vhara tha invastigation stands. I 
hava no idaa what racosaandations tha Ganaral counsal will 
raach. Thay probably will ba coaplatad aftar I'va laft. 

Third, I night point out tha RTC rafarrad this nattar to tha 
Justica Dapartnant for possibla criminal reviaw last Octobar. 
I was also intar im CEO at that tima. 

Z was advisad at that tima that such a raviaw was baing 
conduct ad and that a dacision on rafarral to Justica would ba 

mada. 


Ouaition; 

Mara you askad how it should ba handlad? 


Am carta in Traasury and RTC officars will attast, I took 
tha position that normal procaduras should ba followad. t 
such a dacision on rafarral was typically mada at tha ragional 
offica laval, my viaw was that it should ba mada that way in 
this sattar . 
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What conversations havs you had with Tha Whits House on this 
setter? 


I've had one substantive conversation and vhich wasn't. 
Approximately three weeks ago, Jean Hanson (Treasury General 
Counsel) and I requested a meeting with Mr. Nussbaum, White 
House Counsel. 


The purpose of the meeting was to describe the procedural 
reasons for the then impending February 28 deadline: Due to 
the Completion Act, the statute of limitations was 
retroactively reinstated for certain types of civil claims 
(those relating to fraud and certain claims relating to 
intentional misconduct) ; as it related to Madison Guaranty, it 
would expire the end of February. Finally, if the RTC were to 
determine that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or c omm ence 
litigation. 


We made clear that we had no idea at *11 what decision would 
be reached. I did say, however, that if I received a clear 
recommendation from the RTC's chief legal officer, I would 
follow it. I also said that I was reserving judgment on a 
recusal. 

We were only asked one question. Did the RTC intend to 
provide the same briefing on the RTC's processes to attorneys 
for the parties in interest. I said that I assumed so but 
would check with the RTC General Counsel. 

Jean Hanson did check and was told "in due course.” I said 
•fine”. 
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W»y did you brief the white House on those proetssat? 


Solely to ensure that they understood tha legal, procedural 
frutvork within which tha RTC waa working. (If you recall, 
at that tiaa tha February 28 data waa tha subject of lajflc 
attention in tha Congress and tha press.) It is not uncosaoo 
for aaatings of this type to taka place. Tha seating c ould 
have taken place between tha lawyers; this was siaply a legal 
briefing with a larger audience. 


Who else attended that meeting? 


Nr. Ickes, Ms. williams and one of Mr. Hussbaum's assistants. 


Ware there any other conversations at all? 

Answer s 

The only other discussion — which lasted about five minutes - 
- occurred later whan i indicated that I warn not inclined 
towards a recusal. 

Question t 

Mae the White House attempted to influence your decision on 

these matters? 


No. It is understood that the RTC must complete the task that 
it has been given and, of course. The White House respects the 
independence of the RTC. 


Have you attempted to influence the RTC'* review of the 
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Madison Guaranty matter or tha outcome of its decision? 
Answer ; 


NO 

Quiatlgrr 

Why did the Treasury General Counsel accompany you and not the 
RTC General Counsel? 


Answer ; 


We discussed only the broad procedural framework of the 
statute of limitations issue and the presence of the RTC 
General Counsel was not necessary. No specifics were, or were 
intended to be discussed. 
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Qutitlons 

Are you a close friend of the Clintons? 


Answer ; 


I Know then well, yes. 


Queer Ion ; 

Do you consider yourself a FOB? 


Answer : 


Yes, as I understand that term to be used. 

Quest ion 2 

Do you think your relationship with The President should 
disqualify you from playing any role in Madison? 


As I said, I probably won't be playing any role. If I were to 
play a role ey answer would be no. When I was advised that a 
referral to Justice was likely, ey position was that all the 
noreal proceudres should be followed. In that case, such 
decisions are often eade by regional offices and ay view was 
that nothing should be different. 

That would be ey stance on Madison. If I received a clear 
reco a a en dation on it free the chief legal officer, I'd 
follow it. 

I've never played favorites on sensitive natters, let alone 
one of this sensitivity, and I wouldn't do so here. 


16440 



Pupation : 


Ricki Tigart chosa to racusa harsalf. You didn't, 
different about tha two casas? 

Anawtr ; 


What's 


I can't coaaant about Ricki Tigart's dacision. I havan't 
discussad it with har. I don't know tha FDIC procaduras which 
partain to it. It's not ay roia to spaculata on har dacision. 
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Quilt ion: 

Havt you issued any instructions to RTC staff on this 
invest igat ion? What vara they? 


Answer s 

I advised the Deputy CEO than to advise the Deputy CEO and tha 
General Counsel of the RTC that I expected that all standard 
procedures would apply to the RTC' s handling of this natter. 
Other than that, I have issued no instructions . 
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WHITEWATER /MAD I SON: TREASURY INVOLVEMENT 

QWMtign; 

Have any other officials of the Treasury Department been 
involved in any discussions relating to the RTC's handling of 
Madison or related matters? 

Anavir. 


— I and a very limited number of my Treasury staff have been 
briefed generally by RTC staff on a variety of issues related 
to the RTC's review of the Madison matter. Topics include: 


— RTC procedures related to document requests including the 
types of information that are releasable in the ordinary 
course to members of the public , members of the Congress 
acting in their individual capacity and as a Committee of the 
Congress; 


— a general discussion of the causes of action that might be 
available to the RTC that fall within the extension of the 
statute of limitations contained in the RTC Completion Act; 


— the normal criteria applied by the RTC in seeking an 
Authority to Sue, tolling agreements with potential 
defendants, etc.; and. 


— the applicable statute of limitations and a chronology of 
the Madison matter beginning in 1999 with the seizure of the 
institution by the FDIC, the expiration of the FXRREA statute 
of limitations in 1992 and the revival of certain types of 
actions under the Completion Act and the further extension via 
the California Earthquake Relief Act; 


— During my service as the Interim CEO of the RTC I have had 
members of my Treasury staff sit in on a variety of briefings 
and discussions related to RTC matters. For instance, since 
I was appointed interim CEO of the RTC I and members of my 
Treasury staff have had a standing Tuesday luncheon involving 
senior members of RTC including the Deputy CEO, the General 
Counsel and the Senior Vice President for Minority and Women's 
Business. Topics discussed during the course of these regular 
meetings include the implementation of the recently approved 
~ Completion Act. 


IEM3 



— No discussions of ths actual decisions to bs mada by ths 
RTC as to vhathar any claims axist and should bs pursusd 
against spscific parsons in connaction with Madison hava baan 
hold by ma or othar Traasury staff. 
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Question: 

Are you typically briefed on specific PLS cases. 


— Not generally. But in htis case I have received many 
cases from members of Congress for information. 

— They have urged the RTC to do more and to take specific 
actions . 


I6W5 
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QUflgtlQni 

Why did the Treasury people participate? 


Answer: 

Froa the outset of ay appointment I involved a Halted number 
of Treasury staff because there was no permanent General 
Counsel and no Deputy CEO more of ay attention was required 
and — - — support as necessary. 
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4025 


9 


WHITEWATER/ MADISON : 

Qunt Ion; 

Whit discussion with RTC staff havs you personally had on 
Madison? 

Aniwin 

Sea Response to "Treasury Involvement" [Nov at p. 2] 


16447 
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WHITEWATER/ MADISON : 

Qmit Ion; 

Why has ths Treasury General Counsel been so active in this 
whole natter? She has no responsibilities at the RTC. 


Anivtr; 

The Treasury General Counsel to ny Knowledge has not been 
active in the Madison natter. The RTC's General Counsel has 
been directing its efforts and has counseled ne about the 
procedures being followed in the investigation 


IE448 
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WHITEWATER/MADISON : 

OttM&lQIU 

What discussions on it have you had with Secretary Bentsen? 


Anawir ,* 

I have had no substantive discussions of Madison with 
Secretary Bentsen. I did inform him generally of the process 
the RTC was undertaking concerning Madison as a result of the 
expansion of the statute of limitations in the Completion Act. 


16149 
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I hava had thraa brief discussions with Sacra tary Bantsan on 
■attars raiating to Madison 

Z a 1 art ad that thara was a possibility of criminal 
rafarrals baing mada in lata Saptambar. 

In aarly Pabruary I dascribad to him tha procass that tha RTC 
was undart aXing in connaction with its raviav of Madison in 
light of tha than iapanding Pabruary 28 daadlina, and that I 
had racaivad COngrassional Inquirias on vhathar I would 
rascusa aysalf from tha aattar. 

Z told him that Z was rasarving judgmant on tha racumal. 


Som ew hat latar I told him that I was not inclinad toward a 
raumai. 


Ml»y did you hava thosa convar sat ions? 


TO giva him a "heads up* so that wa would bot ba caught by 
surprisa if bar wars to raeaiva inquirias on thama matters as 
Chairman of tha Ovarsight Board. 


\m 
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HHXTZKATER/KADXSON : 

Quastlon; 

What has ha said to you about tha Madison invast igat ion? 
nothing, 
donations 

Do you naan that ha said nothing during your convar sat ions? 
Only that ha appraciatad tha "haads up". 


16451 
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WHITEWATER /MADISON : JUSTICE DEPARTMENT 


omitigns 

Has ths Justice Department told the RTC what it can and cannot 
tell the Congress in matters relating to Madison Guaranty? 


Adivt; 

No. But I was advised the RTC had discussions with the 
Justice Department regarding the release of specific 
information contained in a criminal referral. 

This resulted from a highly unusual request by an individual 
sember of Congress for this information. 

While the RTC regularly discusses with Justice such Issues a 
the release of information related to that respective 
investigation, it vas this Congressional request that promp t ed 
RTC 'a inquiry and an agreement at the request of the Justice 
Department that this information not be disclosed. 

This is consistent with RTC policy. 
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WHITEWATER/ MAD I SON: CONGRESSIONAL REQUEST FOR PRODUCTION OF 

ATT AND SECRET SERVICE DOCUMENTS 


Oii—tloni 

Doti Treasury ha vs any documents relating to Vince 
Poster's death? 

Answer* 

We recently received a Congressional request for such 
documents. Our search to date had identified several Bureau 
of Alcohol, Tobacco and Firearms and Secret Service documents. 


What is the Department doing in response to that 
Congressional request? 


We continue to search our files for responsive material. In 
addition, as you are aware, the jurisdiction of Special 
Counsel Robert A. Fiske includes looking into the 
investigation of Mr. Foster's death. Accordingly, we have 
referred to the Special Counsel the documents that ve have 
located and have asked the views on whether they can be 
released. 


Questions 


Why do those bureaus have documents related to the 
investigation of Mr. Foster's death? 


ATP was asked by the Park Police to do laboratory analysis 
of physical evidence the Park Police had collected in their 
investigation of Mr. Foster's death. Secret Service generated 
documents in connection with their responsibility for physical 
security at the White House, including Mr. Foster's office. 
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Quaitlon; 

Why don't you release them? 


Answer: 


We hav an obligation not to jeopardize an ongoing 
investigation. Although ve believe that, at least a portion 
of then will not be revelant to the investigation. Mr. FinJce 
is conduction the investigation and it is his decision what 
documents can be released. We hope that he will give a prompt 
reply to our request that he make conclusions about these 
documents . 


16451 
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WHITEWATER/ MAD I SON: INDEPENDENT COUNSEL 
Question: 

Secretary Altman, has tha RTC bean in contact with the Special 
Counaal Robert Fislce? Have you participated in these 
conversations? 

Answer; 

— I understand that there have been several telephone 
conversations with Mr. Fiske and his staff and RTC staff 
regarding various procedural matters. 

— I have not participated in any of those discussions. 

BlMf 

What procedural matters? 

Answer; 

I Don't have any idea of what they were. 
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WHITEWATER /MADISON : 

OUMtlon; 

Tail us about ths documents which ths RTC provided to Mr. 
Fisks. 

Anmu 

The RTC is cooperating fully with the Independent Counsel. 
Any discussion of inforsation on documents received by his 
should be addresed to his. 


flUMfclflm 

We'd like you to tell us. 

Answers 

I am advised that in order to protect Mr. Fisks'* 
investigation I should not comment on documents p r od uc ed to 
him. 
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QnmmxLQni 

Who at the RTC has access to these documents? 

Ansvtr: 

I only know that the RTC's General Counsel has access. 
Beyound that I cannot comment. 


I645T 



4036 


16 


WHITEWATER /MADISON : 

fluMtiaai. 

What is tha RTC doing to gat thoaa docunants back? 


tenvir; 

Tha RTC maintains copiaa of any docuaanta in ita possaasion 
which it haa providad to tha Indapandant Counaai. 


Ara thara othar docuaanta which tha RTC naada which it can't 
gat? 


X'va baan adviaad that I ahoul d not canaant on docrraanti 
ralatad to any ongoing invaatigation. 
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HHTTZKATER/KADISON : 


l€a 


Hov could the RTC make its decision without access to those 
documents? 


AMvtr; 

The RTC is going to investigate the facts, and seek all 
documents which are relevant. Obviously it wants to make 
litigation decisions on the best information in existence. 
That is not always possible and to the extent the RTC is 
unable to obtain material information the effectiveness of its 
investigation any any subsequent litigation could be impaired. 
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Quiition ; 

Why shouldn't ths investigaton of Madison bs dons solaly by 
ths Independent Counsel appointed by the Attorney General 
instead of the RTC conducting its own investigation? 


Answer ; 

The RTC is required by law to maximize the recoveries of 
assets from failed institutions in RTC conservatorships or 
receiverships . 

The claims being investigated are such assets. 

The Independent Counsel is carrying out the delegation to his 
by the Attorney General. 

Congress has not seen fit as of this date to provide that in 
the case of dual investigations by sore than one agency, the 
Department of Justice would perform the role of both agencies. 
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WHXTEWATER/ MAD ISON: ROSE LAW FIRM 

QiAMtioni 

Se cretary Altman, has tha RTC invast igated tha Rosa Lav firm 
and vhathar or not it correctly raprasantad possibla conflicts 
vhan soliciting business with tha RTC? Hava you recused 
yourself from this matter? 


XTk«var: 


— I am not aware of any information vhich would contradict 
tha FDIC report. 


— Tha FDIC, as exclusive agent for tha FSLIC, was tha 
original conservator of Madison and as such, retained tha Rosa 
law firm not tha RTC. As you know tha FDIC has investigated 
tha circumstances arising out of that relationship and has 
released tha report. Perhaps Acting Chairman Hove might like 
to briefly expand upon the report. 

— I understand that the General Counsel received a report 
prepared by the RTC Office of Contractor oversight. The 
report was presented to the FDIC during its investigation of 
the Rose Lav Firm. The General Counsel has also advised me 
that the report does not contradict the information reviewed 
and the conclusions reached by the FDIC. 


16(61 



WHITEWATER/ MAO I SON : 

OutsUon. 

Art you aware of the connections between the Rose Law Firs and 
Madison and/or Whitewater? 

Answer; 


I only know what I read in the newspapers 
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QUESTIONS RELATED TO WHITEWATER/MADISON 

Question: 


and WhltmtnflP to provid * information 

oxaci wnittvatir to this Comaittes? 


about Madison 




pr **“ lt tiB * the RTC has not rscslvsd a recuest 
Coaaittee and Is cooparating to tha fullest extant 

EEK*nE2* t i2£,ir wi ^. th * ^.ligation. 

TTinars ( Rap. Lateh/Sin. D 'Amato) . 


Qnssrion? 


of * ^£1* c£L f*.5~ *?- to pr r ovid * ■pncifie inforaation to seabera 
vftilch i R ?^* La*ch/San. D' Amato) and thair staffs 

££i£*L. h ‘o v ? » SiU 


iaasars 


iuo.2r.Ek l s Edi*.“d“ 

22& , snK. sa^r ni,w - 

Zty £2u!2St£“ — rece ived a request froa tha Coaaittee for 
Hoiravar, aba ant a raquast froa tha Conmittss 

following^araaaT 1 ^ t0 indAvidual of Congrass in tha 


ITea.^ld ? rmatAon r *9*rding tha paraonal 
financial records in its possassion; 


corporate 


Inforaation relating to eriainal investigations; 
~~ Information which is privileged; and. 


M * t * rial relating to possible civil litigation. 


w of these types of inforaation to individual 

to*brina and"22iL^!!li1 jeopardize the governaants's ability 
aattars? eubsequently prosecute both civil and criminal 


violation °o* J?* release of certain information could be a 
woSid 1 th p ' iv » c y and Trade Secrets Acts that in turn 

~ T"n efhf« t r > ni PO M ,1 ? >1 * 1 1 Ubility to the governaent official 
respo ibis for their release and to the governaent as well. 


IEW3 
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Follow up: 

As a Committaa aambar (Minority Mambar) and as participant in 
this haaring, I am formally r aquasting that you supply tha 
matarial praviously raquastad (by Rap. Laach/San. 0' Amato) . 

Ansvar: 


— Tha RTC is in soma thing of an awfcward position and would 
raquast that clarification ba providad tha RTC by tha 
Committaa Chair as to vhathar a raquast during tha haaring 
from an individual mambar const itutas a formal raquast by tha 
Committaa as part of this haaring. 

fOliOV-ttBl 

As tha Chairman of this Committaa (Chairman Riagla/Chairman 
Gonzalaz) , I am raquast ing that you provida tha information 
raquastad to tha majority and minority staffs of this 
Committaa. 


— Tha Justica Dapartmant and tha spaeial Counsal, Mr. Flmlca, 
has raquastad that with raapact to Madison, tha RTC males no 
information avai labia about criminal rafarrals without its 
consant. Tha RTC, in addition to its obligations to comply 
with tha law is damply concaraad about tha provision of 
information which could hava a nagativa impact on its 
invastigation or litigation of any matt ar. 


roilfllf UB1 

Z insist. 


— Mr. Chairman, tha RTC will raspond as to its position on 
this raquast axpaditiously aftar consultation with tha Spaeial 
Counsal and tha Justica Dapartmant. 

— May I raitarata tha RTC's concarns about possibla nagativa 
affacts on our invastigation. I would also raquast on bahalf 
of tha RTC that appropriata safaguards ba iaplsmantad aftar 
consultation with tha staff of tha Committaa to protact tha 
confidantlality of information and to prasarva tha privilagad 
natura of any information which might ba dlscloaad. 


16464 
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Background? 

— The RTC's policy with respect to this typa of mattar is a 
non-partisan ona. Tha RTC has traatad Daaocrats similarly to 
Republicans. Tha RTC has praviously provided privilagad 
information to Congressional Committees with safeguards such 
as a promise of confidentiality or under threat of subpoena 
which protacts tha agency from a claim that its privileges 
hav e beam waived by disclosure to Congress. For example, tha 
RTC has disclosed: 

— Information regarding Southwest Savings litigation 
requasted by a majority member of tha Senate Banking 
Committee. The information was disclosed only after the 
RTC received a (written) promise of confidentiality from 
the [Committee]; 

— Information regarding Home fed requested by the 
majority of the House Banking Committee. The Chairman of 
the Committee, in writing threatened to issue a subpoena 
for the requested material; 

— Information protected by the Privacy Act requested by 
a majority member of the House Subcommittee on Civil 
Service (Rep. Schroedar) was denied originally and 
released only after a promise of confidentiality by the 
Chairman of the Subcommittee. 

— In the absence of such safeguards, the RTC would have 
to consider all its options in order to avoid 
jeopardizing its statutory obligations. 


16465 
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WHITEWATER/ MADISON : CONGRESSIONAL REQUESTS FOR INFORMATION 
Question; 

Why has ths RTC taken ths position that an individual isshar 
of Congress only has the standing of an average citizen whan 
asking requests of the agency for information? Isn't it true 
that there is a certain amount of flexibility in interpreting 
the lav regarding this question? Mr. Altman, were you 
involved in this decision? Were any other Treasury officials 
involved in this decision? 


ftnswtm 


— The request of individual members of Congress far 
information is not a new issue. This issue has been raised on 
numerous occasions involving many executive agencies. The RTC 
is not charting new waters here. 

— The RTC has taken the position that requests for 
information from individual members of Congress, as contrasted 
with requests from Congressional Committees, have the same 
standing as FOIA requests and are subject to the same 
exceptions. There is no credible legal theory or authority to 
the effect that the lav is otherwise. 

— Providing privileged information to an individual m e m b er 
of Congress would likely waive all applicable privileges and 
could also result in other violations of FOIA. 

— Our position is consistent with that of other agencies and 
of the Department of Justice. 

— We are most concerned that we not take steps which would 
impair the RTC's and the Special Counsel's ability to carry 
out their responsibilities or violate relevant lav. 

— At the same time, the RTC has provided individual members 
of Congress with significant amounts of documentation and 
information within the limitations which I have described and 
it will continue to cooperate to the fullest extent possible. 

— The decisions made with respect to information which may 
appropriately be disclosed have been made by the staff of the 
RTC alone in accordance with normal agency procedures. 


16466 
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WHITEWATER /KADI SON : CRIMINAL REFERRALS 

Quilt iom 

How many criminal referrals were made by the RTC relating to 
Madison? when were they made? Could you provide a copy of 
these referrals to the committee? 


— It is the policy of the RTC not to discuss criminal 
referrals on an institution specific basis; 

— All questions concerning criminal investigations should be 
directed to the Justice Department, and in the case of Madison 
Guaranty to Special Counsel Robert 7is)ce. 

— The bank regulators and the RTC strongly encourages the 
early detection of suspected criminal activity. Therefore in 
order to provide for the free flow of information and the 
encouragement of such reports the contents of investigative 
reports must be protected against disclosure. 

— In recognition of their sensitive status, completed 
Criminal Referral forms are protected from disclosure under 
the Freedom of Information Act, and the litigation discovery 
process and are subjected to the provisions of the Privacy 


iew 
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WHITEWATER/ MAD I SON : 

QUflltjgPl 

What ware the internal RTC processes which led to the decision 
in October to refer this to the Justice Department? 

Answer i 

It is standard RTC practice to review institutions for 
criminal activity sometimes even after the statute of 
limitations on civil claims has expired and to make criminal 
referrals where warranted. Those reviews are conducted in RTC 
field offices and referrals are made directly from the field 
offices to the appropriate U.S. Attorney's office. 

It is the policy of RTC Investigations to make criminal 
referrals where there is a reasonable basis to believe that a 
crime has been attempted or committed. 

QttMtloni 

Were you told what names would be inlcuded in the referral? 

fkniywn 

Yes, I was told. 

Questions 

Who were they? 

Answers 

I cannot comment. 

lev's 



HRZTEIf ATZR/MAOZSON : 
OuMtion: 


Who was involved in that decision? 


Anwir; 

Z am not sure. Normally, referrals ars made by the Criminal 
Coordinator working for RTC's Investigations unit in the field 
office. 
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WHITEWATER/MADISON : 

Qmatlon; 

When did the RTC first turn its attention to Madison? 


Aaiwer; 


The RTC became responsible for resolving Madison's affairs on 
August 9, 1989. 

Madison Guaranty Savings vas declared insolvent and placed in 
conservatorship on February 28 , 1989. The Federal Hone Loan 
Bank appointed the Federal Savings and Loan Insurance 
Corporation ("FSLIC") to serve as Madison's conservator. By 
agreement between the FSLIC and the Federal Deposit Insurance 
Corporation ( N FDIC N ) , the FDIC immediately became the Managing 
Agent for the Madison conservatorship. The FDIC managed the 
conservatorship until ("FIRREA") vas signed into law on August 
9, 1989. The FDIC remained the managing agent for the RTC 
until the Resolution Trust Corporation Refinancing, 
Restructuring , and Improvement Act of 1991 became effective in 
December of 1991. 


mro 
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WHI T E W A T E R/ MADISON s 
Questions 


Who in the RTC was involved at the beginning? 


— I don't know. 

— Fro* February 1989 to August 1989, scores of FDIC staff 
and supervisors were involved in disposing of assets, 
evaluating claims of creditors, and investigating and pursuing 
professional liability claims. 

— Through a process which began in August of 1989, RTC 
personnel gradually took over these responsibilities. 
Throughout most of 1990, the FDIC maintained one Legal 
Division to represent both the RTC and FDIC. 

— The RTC Professional Liability Section ("PLS”) 
(responsible for investigating and pursuing claims against 
terser directors, officers, accountants, attorneys, 
sppraisers, and brokers of failed financial institutions , as 
well as against insurance companies who provide coverage to 
such individuals and firms) remained a branch of the FDIC PLS 
until January 1991. 


1647 ! 



4050 


28 


WHITEWATER/ MADISON : 

QilM&lflm 

When did the Madison matter first come to the attention of the 
RTC' s Washington office? 




I don't know. Neither the FDIC nor RTC PLS employed staff in 
field offices until the Spring of 1991. Consequently, 
professional liability attorneys responsible for Madison have 
always been located in Washington. 


16472 
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WHITEWATER /MADISON : 

QUMfclfllll 

Why wasn't a claim pursuad bafora tha statuta of limitations 
lapsad? 


Annan 


— Tha original statuta of limitations for diractor and 
officer and othar profassional liability claims was not 
"permitted to lapse" . 

— No atatutas of limitations for PLS mattars in thrifts 
undar RTC control wara parmittad to axpira without aithar 
filing a ppr opriata civil actions, sattling claims prior to 
filing or raaching a dacision to closa invast igat ions bacausa 
tha dual critaria of viabla and cost-effective claims could 
not ba mat. 

— Tha dacision not to pursua claims against formar off icars, 
diractors , attornays and appraisars for Madison was basad on 
thasa factors. 

— Madison f ilad suit against Frost and Co. , its accountants, 
in 19S8 1 and tha govarnmant continuad to pursua thasa claims. 
In 1991, tha RTC sattlad with Frost. 
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WHITEWATER/ MAD I SON : 

Quilt ion; 

Who nada tha decision to permit that? 


Aniwir; 

— Tha invaatigations into all Madison profasaional liability 
aattars , othar than tha audit failura casa against Frost & 
Co. , vara closad by officials in tha POZC Lagal Division 
rasponsibla for RTC sattars and by officials in tha BTC Offics 
of Invastigatlons. (dual sign offs) 

— Tha sattlanant of tha audit failura casa was appro v ad by 
officials in tha FDIC Lagal Division rasponsibla for RTC 
aattars and by businass aida officials of tha RTC. 


mn 
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WHITEWATER /MAO I SON : CIVIL ACTIONS 

Qutiugn; 

Why has it bean almost five years since Madison failed and no 
civil action has been taken while many criminal referrals have 
been made? 




— While an in-depth response concerning the actions taken 
by he RTC in connection with Madison must await a later date, 
let me provide you with a review of significant events: 

— The original statute of limitations for Madison civil 
claims expired in early 1992; 

— Before that date, the FDIC and subsequently the RTC 
pursued a civil claim against Madison's former auditors. This 
case was originally filed by Madison (the institution) prior 
to its failure and was successfully settled. Certain other 
litigation was also pursued. 

— Despite the fact the statute of limitations for civil 
claims had expired in early 1992, the RTC has continued to 
assess Madison, as well as other institutions, as to whether 
criminal referrals should be made since the statute of 
limitations period for criminal charges is longer. 

— With the enactment of the RTC Completion Act in December 
1993, the statute of limitations was renewed with respect to 
a limited class of civil actions. 

— The statute of limitations with respect to those civil 
actions extended in December 1993 was again extended as part 
of the recently enacted California Earthquake Relief Act. The 
statute of limitations expires on December 31, 1999. 

— The review of whether any civil claims relating to 
M a d i s o n as well as other institutions are sound and cost 
effective is underway. 
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WHITEWATER/MADISON : 

Question; 

Has the RTC ever uncovered any ties between Madison and 
Whitewater, or Madison and the Clintons? 


Answers 

Since these matters are under investigation, it would be 
inappropriate to consent on then at this time. Discussing 
specific information could materially impair both the civil 
and criminal investigations which are underway. 
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WHITEWATER /MAD I SON : 

Quaatign; 

Had Congress not just extended these limitations, what would 
the RTC have done on Madison before the Feb. 28 deadline? 


hn aver; 

RTC has assigned a team of senior, experienced PLS attorneys 
in its Washington, D.C. office to work on the Madison matter. 
These attorneys, working under the close supervision of Legal 
Division managers, are conducting the investigation with the 
assistance of outside counsel, and a team of RTC investigators 
based in Kansas City and Washington. Although it would not 
have been easy to complete this investigation in the time 
originally alloted in the RTC Completion Act, RTC was prepared 
to take the necessary steps to do the best job possible. 


\m 
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WHITEWATER/MADISON : 

Question: 

What is the RTC doing at this very moment to reach a decision 
on a civil claim? 


ftnawtr; 

Beginning in January 1994, the RTC commenced a new 
investigation of the claims revived by the Completion Act. It 
assembled a team of experienced in-house attorneys supervised 
by a Senior Counsel and Legal Division managers. Further, ve 
hired outside counsel to represent us. We expect to sate 
decisions about pursuing revived claims during 1994. 
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WHITEWATER /MAD I SON : 

Who at tha RTC is doing that work? 


Baginning in January 1994, tha RTC conaancad a nav 
invaatigation of tha claims ravivad by tha Completion Act. It 
assembled a team of in-house attomays suparvisad by a Sanior 
Counsal and Lagal Divsion nanagars. Further, va hirad outsida 
counaal to rapraaant us. Wa axpactad to make dacisions about 
pursuing ravivad claiaa during 1994. 


I£irg 
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WHITEWATER/MADISON : 

Question: 

Wh«n will a decision be reached? 


Answer: 


^“ ,n advi “ d that ths staff anticipates that decisions 
on pursuing specific claims should be mads in 1994. 
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WHITEWATER /KADI SON : 

Quaation: 

What is being done to safeguard the RTC documents on this 

case? 


Anavfti; 

I don't have any specific information about this. 



WHITEWATER /MAD I SON : 
Ouaation: 


If tha RTC ware to fila a claim in court against tha Clintons, 
how would that work? What would tha RTC saak, ate.? 


AouftEj. 

Tha RTC would follow its normal procaduras if it dacidas to 
fila a claim against anyona. I hava instruct ad tha RTC to 
handla this mattar lika it would any othar. 
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Quatlnn ; 

In light of the problems with RTC PL S, why do you think that 
it can adaquataly invaatigata tha Madison c la ins? 


Answer ; 


An I said in ny testimony, wa hava nada graat prograss in 
addressing tha problans which hava baan idantif iad with RTC 
PLS. First of all, wa hava graatly strangthanad our 
management taan with tha racant appointment of Elian Kulka, a 
vary knowladgaabla attorney in PLS matters , as tha General 
Counsal of tha agancy . Many of tha problans with PLS had to 
do with inadaquata numbers of axpariancad staff , and I hava 
takan steps to address these problans. RTC PLS now has tha 
largest n unbar of attorneys in its history, and I recently 
approved tha creation of 4 new managerial positions to inprove 
oversight of cases and investigations. Tha naning of an 
Assistant Ganaral Counsal for Professional Liability, pursuant 
to tha RTC Conplation Act, with responsibility for supervising 
both legal staff and investigative personnel in this area, 
will also improve coordination between these units. In fact, 
tha oversight of tha Madison investigation, involving a team 
of axpariancad PLS attorneys and investigators, working 
closely with outside counsal, is an exasple of these 
improvements. 
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WHITEWATER /MADISON : 

Quest ions 


Why did the Clinton Administration opposa a retroactive 
axtanaion of tha atatua of limitations in tha RTC Coaplation 
Act? 


Anavar: 


— Tha Traasury did not opposa tha RTC Comp lat ion Act's 
extension of tha statuta of limitations. 

— Tha Administration's proposad legislation to fund tha 
complation of tha RTC in March 1993 did not contain a 
provision to axtand tha statuta of limitations. 

— Tha GAO did a study of tha RTC PLS program in response to 
chargas that PLS cases vara politicized and that thmre v ara 
instances of precipitous filings of PLS cases because of 
expiring statuta of limitations. Tha GAO study found no 
evidence of PLS case politicization qe instances of preemptive 
filings because of expiring statuta of limitations. 

— Given tha GAO study's conclusion, tha need for an 
axtansion of tha statuta of limitations vas questionable. 

— During Congressional consideration of provisions to be 
included in this legislation, Traasury vas asked for its vievs 
on an axtansion of tha statuta of limitations. While ve did 
not support tha provision, va did not express any opposition. 
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WHITEWATER/MADISON : 

QMMtlgjU 

Did Madison Guaranty matters enter into that decision? 

ftnav«« 

No. 
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QUttfi&lgp: 

What is the RTC doing to ensure that claims for which the 
statute of limitations has been extended are being 
investigated? 


Answer: 


As a result of the extension of the statute of limitations for 
some types of RTC civil claims by the RTC Completion Act, as 
amended by the California Earthquake Relief Act, to December 
31, 1995, the agency is able to take a further look at certain 
claims. Por institutions where the original 3-year FIRREA 
limitations period had expired by December 17, 1993, only 
those claims involving fraud or intentional miscoOnduct were 
affected by the extension. For institutions where the 
original three-year period had not expired, the extension also 
applied to claims involving gross negligence or conduct 
evidencing a greater disregard of duty. 

The due diligence procedures on those institutions in which 
claims were revived will be oveseen by PLS and Investigations 
supervisors who will work with staff and identify those 
institutions which are the best candidates for more extensive 
review. Planning is also underway to establish joint 
coordinating teams from PLS and Investigations. 
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WHITEWATER/MADISON : 

Qam&lmi 

When did Madison Guaranty collapse? 


ftmwtri 

Madison Guaranty Savings was declared insolvent and placed in 
conservatorship on February 28, 1989. The Federal Home Loan 
Bank appointed the Federal Savings and Loan Insurance 
Corporation ("FSLIC") to serve as Madison's conservator. By 
agreement between the FSLIC and the Federal Deposit Insurance 
Corporation ("FDIC") , the FDIC immediately became the Managing 
Agent for the Madison conservatorship. The FDIC managed the 
conservatorship until ("FIRREA") was signed into law on August 
9, 1989. The FDIC remained the managing agent for the RTC 
until the Resolution Trust Corporation Refinancing, 
Restructuring, and Improvement Act of 1991 became effective in 
December of 1991. 
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WHITEWATER/ MAD I SON : 

QUilt Ions 

Who udt tha doc is ion to put Madison into conservatorship? 


The Padarai Hosa Loan Bank Board. 
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WHITEWATER /MAD I SON : 

Qiigation; 

Tell us about the federal oversight of Madison before the 
collapse. 


Anavar; 

Madison was regulated by the Federal Hone Loan Bank Board, the 
predecessor agency to the Office of Thrift Supervision* Any 
questions about regulation of Madison before its collapse 
should be addressed to OTS. 
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WHITEWATER/MADISON : 

Qusatiani 

Why was McOouqai permitted to loot the institution the way he 
did? 

AngWflCl 

I have no specific information about the operation of Madison 
in the 1980's. 
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WHZTCKATER/KAOISON : 


OuMtion; 

Wasn't that a dsrsliction of oversight? Who was rasponslbls? 
Anavar: 


Tha RTC doss not and did not ragulata financial institutions 
and tharafora I as not in a position to raspond. 



WHITEWATER/MADISON : 

Quiitions 


Do you think that tha Pra aidant and/or Mrs. Clinton hava 
brokan any lavs in this mat tar? 


Aniwirs 

In ny rola as Intar in CEO of tha RTC, it is inappropriata for 
urn to spaculata. 
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WHITEWATER/ MADISON : 
Question: 


Hiv« they acted in an ethical fashion? 


As the interim CEO of the RTC I just cannot comment on this. 
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WH I TEIf A TER/MAPI SOW : 


Quaitlont 

Aren't thara, at tha vary laast, appaarancas of i a p ropr iaty on 
thair part? 


As In tar in CEO of tha RTC, it would ba moat inappropriata for 
mm to coaaant. 
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W H I TE WA T ER /MADISON : 

Qttiitiam 

What should bs dons if it is ultimately determined that lavs 
were broken? 

Answer: 

If the RTC's investigation determines that an individual has 
committed civil fraud, or intentional wrongdoing which 
resulted in substantial loss to the institution or unjust 
enrichment, then the RTC should do what is appropriate to 
recover from any such individual. As usual, any decision to 
seek a recovery must take into account the strength of the 
RTC's case and the cost effectiveness of any proposed 
litigation. 
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WHITEWATER/MADISON : 

QUMtiPIH 

Has anyona at tha RTC apokan to tha Praaidant' a attorney 
thia mattar? Who haa had that convaraation? 


I do not know. 
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W H I T EWA TER/ MADISON : 

Question: 

Will the Oversight Board play any rola at all in RTC decisions 
on Madison? 

Wo. 
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Question : 

Why are you unwilling to recuse yourself? 




e First, your obvious point is that I should not play any role in the RTC's eventual 
decision to pursue a civil claim, or not pursue one. in the Madison Guaranty 
matter. Well. I probably will not be doing so. 

• My appointment as interim CEO under the Vacancy Act expires on March 30, 
1994. I will have no role with the RTC beyond that date unless a nomi n a tion 
for permanent CEO has been sent to Congress. That is unlikely. Plus, the RTC 
General Counsel has advised me that any recommendations she makes on 
Madison Guaranty will not be formulated before that time. I wM. therefore, 
most likely have no role in the RTC's decisions on the matter. 
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Question: 

If the Administration were to submit a nomination to the Senate before your 
Vacancy Act appointment expires, will your appointment automatically be 
extended? If so. how can we be certain that you will not be the CEO when a 
decision is made? 


Answer: 

• It Is correct that the submission of a nomination to the Senate would be 
extended the appointment. However, in my view it is very unlikely that a 
nomination will be formally submitted by the end of March. 


QuMtkm ; 

But what if a nomination were submined? 


Aniwtg: 

• I would have to evaluate the situation. But. frankly. I think it is extremely 
unlikely. 
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Qmiatton ! 

You still should recuse yourself. Why don't you? 


Answer : 

• As I said, the point is probably moot. Most likely. I'll have no role in any RTC 
decisions on pursuing a civil claim in the Madison matter. 

• Also, I consulted both with the relevant RTC ethics officer and with the 
relevant Treasury ethics officer. 

• Both ethics officers advised me that there was no requirement for a recusal in 
this matter. The specific statutes and regulations involved do not define this 
as a case requiring recusal. 

e Both ethics officers advised me that any decisions on recusal normally would 
be made when a matter is ready for decision. The Madison matter, as I've said, 
is not ready. 
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Doesn't your relationship with The President and Mrs. Clinton require a recusal? 
Isn't there the appearance of a conflict of interest? 


Answer : 

• First* as I said* I'll probably not be playing any role in this matter. 

• Second* I'm playing no role whatsoever right now in the RTC's investigation of 
this case. I've seen no documents. I've had no conversations at all on where 
the investigation stands. I have no idea what recommendations the General 
Counsel will reach. They probably will be completed after I've left. 

• Third* I might point out the RTC referred this matter to the Justice Department 
for possible criminal review last October. I was also interim CEO at that time. 

• I was advised at that time that such a review was being conducted and that a 
decision on referral to Justice would be made. 


Were you asked how it should be handled? 


Answer ; 

• As certain Treasury and RTC officers will attest* I took the position that normal 
procedures should be followed. If such a decision on referral was typically 
made at the regional office level* my view was that it should be made that way 
in this matter. 
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What conversations/contacts hava you had with Tha White House on this 
manor? 


Aoittici 

• I've had one brief meeting and one incidental conversation. Approximately 
three weeks ago, Jean Hanson (Treasury General Counsel) and I requested a 
meeting with Mr. Nussbaum, White House Counsel. 

• The purpose of the meeting was to describe the procedural reasons for the then 
impending February 28 deadline: Due to the Completion Act, the statute of 
limitations was retroactively reinstated for certain types of civil claims^ (those 
relating to fraud and certain claims relating to intentional misconduct); as it 
related to Madison Guaranty, it would expire the end of February. Finally, if the 
RTC were to determine that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence litigation. 

e We made clear that we had no idea at all what decision would be reac hed. I 
did say, however, that if I received a clear recommendation from the RTC's 
chief legal officer, I would follow it. I also said that I was reserving judgment 
on a recusal. 

e We were only asked one question. Did the RTC intend to provide the same 
briefing on the RTC's processes to attorneys for the parties in interest. I said 
that I assumed so but would check with the RTC General Counsel. 

e Jean Hanson did check and was told "in due course." I said "fine”. 
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Question : 

Why did you brief the White House on those processes? 

Answer 

• Solely to ensure that they understood the legal, procedural framework within 
which the RTC was working. (If you recall, at that time the February 28 date 
was the subject of major attention in the Congress and the press.! It is not 
uncommon for meetings of this type to take place. The meeting could have 
taken place between the lawyers; this was simply a legal briefing with a larger 
audience. 

Quiitlon : 

Who else attended that meeting? 

Answer : 

• Mr. Ickes. Ms. Williams and one of Mr. Nussbaum's assistants. 

Quaitlnn; 

Were there any other conversations at all? 

AOiUtt: 

e The only other discussion - which lasted about five minutes - occurred later 
when I indicated that I was not inclined towards a recusal. 

Oiiatton: 

Has the White House attempted to influence your decision on these matters? 
Answer : 

e No. It is understood that the RTC must complete the task that it has been 
given and, of course. The White House respects the independence of the RTC. 
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Question : 

Are you a close friend of the Clintons? 


Answer : 

e I know them well, yes. 


nua«flftn» 

Do you consider yourself a FOB? 


• Yes. as I understand that term to be used. 


Do you think your relationship with The President should disqualify you from 
playing any role in Madison? 


• As I said. I probably won't be playing any role. If I were to play a role my 
answer would be no. When I was advised that a referral to Justice was fflcsly. 
my position was that all the normal procedures should be followed. In that 
case, such decisions are often made by regional offices and my view was that 
nothing should be different. 

e That would be my stance on Madison. If I received a dear recommendation on 
it from the chief legal officer. I'd follow it. 

e I've never played favorites on sensitive matters, let alone one of this sensitivity, 
and I wouldn't do so here. 
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Have you attempted to influence the RTC's review of the Madison Guaranty 
matter or the outcome of its decision? 


• No. 


Why did the Treasury General Counsel accompany you and not the RTC 
General Counsel? 


We discussed only the broad procedural framework of the statute of limitations 
issue and the presence of the RTC General Counsel was not necessary. No 
specifics were, or were intended to be discussed. 
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n|Mitinn; 

Ricki Tigert chose to recuse herself. You didn't. What's different about the 
two cases? 


e | can't comment about Ricki Tigert's decision. I haven't discussed it with her. 
I don't know the FDIC procedures which pertain to it. It's not my role to 
speculate on her decision. 
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Question : 

Have you issued any instructions to RTC staff on this investigation? What 
were they? 


Answer : 

• I advised the Deputy CEO and the General Counsel of the RTC that I expected 
that all standard procedures would apply to the RTC's handling of this matter. 
Other than that. I have issued no instructions. 
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Quntion: 

Have any other officials of the Treasury Department been involved in any 
discussions relating to the RTC's handling of Madison or related matters? 


Answer : 

• I and a very limited number of my Treasury staff have been briefed generally 
by RTC staff on a variety of issues related to the RTC's review of the Madison 
matter. Topics include: 

e RTC procedures related to document requests: 

• the causes of action that might be available to the RTC that fall w ithin 
the extension of the statute of limitations contained in the RTC 
Completion Act; 

• the normal criteria applied by the RTC in seeking an Authority to Sue, 
tolling agreements with potential defendants, etc.; and, 

• the applicable statute of limitations and a chronology of the Madison 
matter beginning in 1989; 

• No discussions of the actual decisions to be made by the RTC as to whether 
any claims exist and should be pursued against specific persons in connection 
with Madison have been held by me or other Treasury staff. 
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Why did the Treasury people participate? 


Aim ear: 

• From the outset of my appointment I involved a limited number of Treasury 
staff to provide support as necessary because there was no permanent General 
Counsel and no Deputy CEO, and more of my attention was required. 
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Question : 

What discussion with RTC staff have you personally had on Madison? 


Anawgr; 

• I have had some discussions with the Deputy CEO and General Counsel 
regarding the procedures being followed by the RTC. As I have repeatedly said. 
I have insisted that the RTC follow established procedures that are used in any 
other case when dealing with this matter. 
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Are you typically briefed on specific PLS cases? 


Not generally. But in this case I have received numerous inquiries from 
Mem bers of Congress for information, which has required an understanding of 
the issues in order to adequately respond. 



Question: 


Why has the Treasury General Counsel been so active in this whole matter? 
She has no responsibilities at the RTC. 


Answer; 

e The Treasury General Counsel to my knowledge has not been active in the 
Madison matter. 

• The RTC's General Counsel has been directing its efforts and has counseled me 
about the procedures being followed in the investigation. 
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Qii— tion: 

What discussions on Madison have you had with Secretary Bentsen? 


I have had three brief discussions with Secretary Bentsen on matters relating 
to Madison. 


• I alerted him that there was a possibility of criminal referrals being made in late 
September. 

• In early February I described to him the process that the RTC was undertaking 
in connection with its review of Madison in light of the then impending 
February 28 deadline, and that I had received congressional inquiries on 
whether I would recuse myself from the matter. 

• I told him that I was reserving judgment on the recusal. 

• Somewhat later I told him thit I was not inclined toward a recusal. 


Why did you have those conversations? 


o To give him a "heads up” so that he would not be caught by surprise if he was 
to receive inquiries on these matters as Chairman of the Oversight Board. 
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Question : 

What has he said to you about the Madison investigation? 

Anavrar; 

• Nothing. 

Question: 

Do you mean that he said nothing during your conversations? 

Anawau 

• Only that he appreciated the "heads up”. 
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Hat the Justice Department told the RTC what it can and cannot tell the 
Congress in matters relating to Madison Guaranty? 


Answer: 

• * **** advised the RTC had discussions with the Justice Department regarding 
the release of specific information contained in a criminal referral. 

• The RTC regularly discusses such issues with Justice to ensure that RTC 
disclosure of information will not compromise any Justice investigation. 
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Ooas Treasury have any documents relating to Vince Foster's death? 


Aniwor; 

• We recently received a Congressional request for such documents. Our search 
to date had identified several Bureau of Alcohol, Tobacco and Firearms and 
Secret Service documents. 


Question : 

What is the Department doing in response to that Congressional request? 


e We continue to search our files for responsive material. In addition, as you are 
aware, the jurisdiction of Independent Counsel Robert A. Fisks includes looking 
into the investigation of Mr. Foster's death. Accordingly, we have referred to 
the Independent Counsel the documents that we have located and have asked 
the views on whether they can be released. 


Why do those bureaus have documents related to the investigation of 
Mr. Foster's death? 


e ATF was asked by the Park Police to do laboratory analysis of physical 
evidence the Park Police had collected in their investigation of Mr. Foster's 
death. Secret Service generated documents in connection with Mr 
responsibility for physical security at the White House, including Mr. Foster's 
office. 
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Why don't you release them? 


We have an obligation not to jeopardize an ongoing investigation. Although we 
believe that, at least a portion of them will not be relevant to the investigation. 
Mr. Fiske is conducting the investigation and it is his decision what documents 
can be released. We hope that he will give a prompt reply to our request that 
he make conclusions about these documents. 
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Question: 

• Secretary Altman, has the RTC been in contact with the independent Counsel 
Robert Fiske? Have you participated in these conversations? 

Answer : 

• I understand that there have been several telephone conversations with Mr. 
Fiske and his staff and RTC staff regarding various procedural matters. 

e | have not participated in any of those discussions. 
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TeW us about the documents which the RTC provided to Mr. Fiske. 


• The RTC is cooperating fully with the Independent Counsel. I am advised that 
in order to protect Mr. Flake's investigation I should not comment on 
documents produced to him. 


Who at the RTC has access to these documents? 


• I only know that the RTC's General Counsel has access. Beyond that I cannot 
oomment. 
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What is the RTC doing to get those documents it has previously provided tne 
Justice and Mr. Fiske back? 


Aniwtt: 

• I understand that the RTC maintains copies of any documents in its possession 
which it has provided to the Independent Counsel. 


Are there other documents which the RTC needs which it can't get? 


Answer: 

e The RTC is going to investigate the facts, and seek all documents which are 
relevant. Obviously it wants to make litigation decisions on the best 
information in existence and will do whatever is necessary in order to obtain 
the information it needs. 
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Why shouldn't the investigation of Madison be done solely by the Independent 
Counsel appointed by the Attorney General instead of the RTC conducting its 
own investigation? 


The RTC is required by law to maximize the recoveries of assets from fatted 
institutions in RTC conservatorships or receiverships and the RTC is without 
authority to delegate its responsibilities in this matter. 
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Question : 

Secretary Altman, has the RTC investigated the Rose Law firm and whether or 
not it correctly represented possible conflicts when soliciting business with the 
RTC? 


Answer; 

e | understand that the General Counsel received a report prepared by the RTC 
Office of Contractor Oversight. The report was presented to the FDIC during 
its investigation of the Rose Law Rrm. 

e With respect to the Office of Contractor Oversight report, the General Counsel 
has also advised me that the report does not contradict the information 
reviewed and the conclusions reached by the FDIC. 

e The FDIC, as exclusive agent for the FSLJC, was the original conservator of 
Madison and as such, retained the Rose law firm not the RTC. As you know, 
the FDIC has investigated the circumstances arising out of that relationship and 
has released the report. Perhaps Acting Chairman Hove might like to briefly 
expand upon the report. 


If questioned about other RTC institutions where the Rose Firm was 
hired - We can get that for the record. 
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Are you aware of the connections between the Rose Law Firm and Madison 
and/or Whitewater? 

Answer: 

• l only know what I read in the newspapers. 
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Why is the RTC refusing to provide information about Madison and Whitewater 
to this Committee? 


Answer 

• To date the RTC has not received a request from the Committee and is 
cooperating to the fullest extent possible under the law with the investigations 
by individual Members of Congress. 



Haven't you refused to provide specific information to members of the 
Committee and their staffs which they have advised you is extremely important 
to their carrying out of their duties? Why has the RTC taken the position that 
an individual Member of Congress only has the standing of an average citizen 
when making requests of the agency for information? 


First* let me say that tha RTC has attempted to cooperate as fully as possible 
under the law with document requests by individual Members of Congress. 

We have provided volumes of information to individual members of Congress 
regarding Madison Guaranty. We have sent 6*500 pages of material to Senator 
D* Amato and have been providing documents to Congressman Leach's staff 
since late December of last year for a total of 13*000 pages. 

The RTC has taken tha position that requests for information from individual 
Memb er s of Congress have the same standing as FOIA requests and are subject 
to the same exceptions. There is no credible legei theory or authority to the 
effect that the law is otherwise. 

Providing privileged information to an individual member of Congress would 
Hkaiy waive aH applicable privileges and could result in other violations of law. 

RTC's position is consistent with that of other agencies and of the Department 
of Justice. 

We ere most concerned that we not take steps which would impair the RTC's 
and the Independent Counsel's ability to carry out their responsibilities or 
violate relevant law. 
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What are the problems with releasing all the requested documents to individual 
Members of Congress? 


a Absent a request from the Committee, the RTC is limited in what it can provide 
to individual Members of Congress in the following areas: 

e Information regarding the personal and corporate financial records in its 
possession; 

e Information relating to criminal investigations; 

e Information which is privileged: and, 

• Material relating to possible civil litigation. 

e Release of these types of information to individual Members of Congress could 
jeopardize the govemments's ability to bring and subsequently prosecute both 
civil and criminal matters. 

e in addition, the release of certain information could be a violation of the Privacy 

and Trade Secrets Acts that in turn would lead to possible liability to the 
government official responsible for their release and to the governm e nt as wei. 
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Question : 

As a Committee member (Minority Member) and as participant in this hearing, 
I am formally requesting that you supply the material previously requested (by 
Rep. Leach/Sen. D'Amato). 


Answer : 

• As previously stated, it is the RTC's view that a request from an independent 
member of a committee does not constitute a request by the committee. 

• The RTC is in something of an awkward position. Clarification really should be 
provided by the Committee as to whether a request during the hearing from an 
individual member constitutes a formal request by the Committee as part of this 
hearing. 


You should be aware that the second response could antagonize Senator 
Riegte. 
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QuMtton ; 

As the Chairman of this Committee, I am requesting that the RTC provide the 
information requested to the majority and minority staffs of this Committee. 


Answer : 

• The Justice Department and the Independent Counsel, Mr. Fiske, has requested 
that with respect to Madison, the RTC make no information available about 
criminal referrals without its consent. 

• The RTC, in addition to its obligations to comply with the law the RTC is deeply 
concerned about the provision of information which could have a negative 
impact on its investigation or litigation of any matter. 

• I would also request on behalf of the RTC that appropriate safeguards be 
implemented after consultation with the staff of the Committee to protect the 
confidentiality of information and to preserve the privileged nature of any 
information which might be disclosed. 

e Mr. Chairman, the RTC will respond as to its position on this request 
expeditiously after consultation with the Independent Counsel and the Justice 
Department. 
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OuaitiiMi' 

Has the RTC applied this policy for ail document requests by individual 
Members of Congress? 


Answer : 

e The RTC's policy with respect to this type of matter is a non-partisan one. The 
RTC has treated Democrats similarly to Republicans. The RTC has previously 
provided privileged information to Congressional Committees with safeguards 
such as a promise of confidentiality or under threat of subpoena which protects 
the agency from a claim that its privileges have been waived by disclosure to 
Congress. For example, the RTC has disclosed: 

e Information regarding So uthwest Savings litigation requested by a 
majority member of the Senate Banking Committee. The information 
was disclosed only after the RTC received a (written) promise of 
confidentiality from the (Committee); 

e Information regarding HomaFed requested by the majority of the House 
Banking Committee. The Chairman of the Committee, in writing 
threatened to issue a subpoena for the requested material; 

e Information protected by the Privacy Act requested by a majority 
member of the House Subcommittee on Civil Service (Rep. Schroeder) 
was denied originally and released only after a promise of confidentiality 
by the Chairman of the Subcommittee. 

# In the absence of such safeguards, the RTC would have to consider all its 
options in order to avoid jeopardizing its statutory obligations. 
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How many criminal referrals were made by the RTC relating to Madison? When 
were they made? Could you provide a copy of these referrals to the committee? 


Anitter; 

e It is the policy of the RTC not to discuss criminal referrals on an institution 
specific basis; 

• All questions concerning criminal Investigations should be directed to the 

Justice Department, and in the case of Madison Guaranty to Independent 
Counsel Robert Fiske. 
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Question : 

What are the RTC processes for criminal referrals? What ware the RTC 
processes which led to the decision in October to refer this to the Justice 
Department? 


Answer: (ELLEN TO TAKE THIS QUESTION) 

• It Is standard RTC practice to review institutions for criminal activity sometimes 
even after the statute of limitations on civil claims has expired and to make 
criminal referrals where warranted. Those reviews are conducted in RTC field 
offices and referrals are made directly from the field offices to the appropriate 
U.S. Attorney's office. 

• It is the policy of RTC Investigations to make criminal referrals where there is 
a reasonable basis to believe that a crime has been ettempted or committed. 

Question: 

Were you told what names would be included In the referral? 

Answer: 

• Yes. I was told. 

Question; 

Who were they? 

Answer; 

• I cannot comment. 
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QuMtion : 

• What is the RTC doing to ensure that claims for which the statute of limitations 
has been extended are being investigated? 


Answer : 

e The RTC legal staff is in the process of establishing procedures that will identify 
potential cost effective claims that have been extended by the RTC Completion 
Act. Such procedures will include review of prior RTC actions and. in some 
cases, additional investigations. Since over 400 institutions are involved, the 
process will likely take some time and resources to complete. 
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Quation; 

When did the RTC first turn its attention to Madison? 


Aniwe: (ELLEN TO TAKE THIS QUESTION) 

• The RTC became responsible for resolving Madison's affairs on 
August 9, 1989. 

• Madison Guaranty Savings was declared insolvent and placed in 
conservatorship on February 28, 1989. 

• The Federal Home Loan Bank appointed the Federal Savings and Loan Insurance 
Corporation (”FSUC”1 to serve as Madison's conservator. 

• By agreement between the FSUC and the Federal Deposit Insurance 
Corporation ("FDIC”), the FDIC immediately became the Managing Agent for 
the Madison conservatorship. 

• The FDIC managed the conservatorship until rFIRREA") was signed into law 
on August 9, 1989. 

• The FDIC remained the managing agent for the RTC until the Resolution Trust 
Corporation Refinancing, Restructuring, and Improvement Act of 1 991 became 
effective in December of 1991. 
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Question: 

Who made the decision to put Madison into conservatorship? 

Anawer: 

• The Federal Home Loan Bank Board. 
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Tell us about the federal oversight of Madison before the collapse. 


Anawtr; 

Madison was regulated by the Federal Home Loan Bank Board, the predecessor 
agency to the Office of Thrift Supervision. I am not in a position to answer 
questions about regulation of Madison before its collapse. 



Why was McDougal permitted to loot the institution the way he did? 


Aniwr: 

I have no specific information about the operation of Madison in the 1 980* s. 
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Question : 

Wasn't that a dereliction of oversight? Who was responsible? 


Anmr; 

• The RTC does not and did not regulate financial institutions and therefore I am 
not in a position to respond. 


less 



Question: 

• Do you think that the President and/or Mrs. Clinton have broken any laws in 
this matter? 


Aniwtr: 

• In my role as Interim CEO of the RTC, it is inappropriate for me to speculate. 
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Have they acted in an ethical fashion? 


As the interim CEO of the RTC I just cannot comment on this. 
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Aren't there, at the very least, appearances of impropriety on their part? 


Anawar: 

• As Interim CEO of the RTC. it would be most inappropriate for me to 
comment. 



What should bo done if it is ultimately determined that laws were broken? 


Aniwtr. 

• If the RTC's investigation determines that an individual or entity may have 
committed civil fraud, or intentional wrongdoing which resulted in substantial 
loss to the institution or unjust enrichment, then the RTC should do what is 
appropriate to recover from any such individual. 

• As usual, any decision to seek a recovery must take into account the strength 
of the RTC's case and the cost effectiveness of any proposed litigation. 


I655T 



Has anyone at the RTC spoken to the President's attorney in this matter? Who 
has had that conversation? 

Aniwtr : 

• I do not know. 


less 
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Question : 

Will the Oversight Board play any role at all in RTC decisions on Madison? 

Answer : 


• No. 
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Question : 

Why did the RTC pay such huge fees, some as high as $600 an hour, to the 
law firm of Cravath, Swain & Moore? 

Answer: 

• This was done long before I arrived, t am not familiar with the specifics. 
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Why are you unwilling to recuse yourself? 


• First, your obvious point is that I should not play any role in the RTC's eventual 
decision to pursue a civil claim, or not pursue one, in the Madison Guaranty 
matter. Well, 1 probably will not be doing so. 

• . My appointment as interim CEO under the Vacancy Act expires on March 30, 

1 994. I will have no role with the RTC beyond that data unless a nomination 
for permanent CEO has been sent to Congress. That is unlikely. Plus, the RTC 
General Counsel has advised me that any recommendations she makes on 
Madison Guaranty will not be formulated before that time. I will, therefore, 
most likely have no role in the RTC's decisions on the matter. 
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OlMIHiftW* ^ 


If the Administration ware to submit a nomination to the Senate before your 
Vacancy Act appointment expires, will your appointment automatically be 
extended? If so. how can we be certain that you will not be the CEO when a 
decision is made? 


Answer : 

• It is correct that the submission of a nomination to the Senate would be 
. extended the appointment. However, in my view it is very unlikely that a 
nomination will be formally submined by the end of March. 


But what if a nomination were submined? 


I would have to evaluate the situation. But, frankly, I think it is extremely 
unlikely. 
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Quintan: 

You still should recuse yourself. Why don't you? 


Aniwtf: 

• As I said, the point is probably moot. Most likely, I'll have no role in any RTC 
decisions on pursuing a civil claim in the Madison matter. 

• Also. I consulted both with the relevant RTC ethics officer and with the 
. relevant Treasury ethics officer. 

• Both ethics officers advised me that there was no requirement for a recusal in 
this matter. The specific statutes and regulations involved do not define this 
as a case requiring recusal. 

• Both ethics officers advised me that any decisions on recusal normally would 
be made when a matter is ready for decision. The Madison matter, as I've said, 
is not ready. 
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Question : 

Doesn't your relationship with The President and Mrs. Clinton require a recusal? 
Isn't there the appearance of a conflict of interest? 


AoiWtf: 

e First, as I said. I'll probably not be playing any role in this matter. 

• Second. I'm playing no role whatsoever right now in the RTC's investigation of 
. this case. I've seen no documents. I've had no conversations at all on where 
the investigation stands. I have no idea what recommendations the Genersl 
Counsel will reach. They probably will be completed after I've left. 

e Third. I might point out the RTC referred this matter to the Justice Department 
for possible criminal review last October. I was also interim CEO at that time. 

e | was advised at that time that such a review was being conducted and that a 
decision on referral to Justice would be made. 


Were you asked how it should be handled? 


Answer : 

• As certain Treasury and RTC officers will attest. I took the position that normal 
procedures should be followed. If such a decision on referral was typically 
made at the regional office level, my view was that it should be made that way 
in this matter. 
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Qutitkm: 


What conversations/contacts have you had with The White House on this 
matter? 


Answer; 

• I've had one brief meeting and one incidental conversation. Approximately 
three weeks ago, Jean Hanson (Treasury General Counsel) and I requested a 

■ meeting with Mr. Nussbaum, White House Counsel. 

• The purpose of the meeting was to describe the procedural reasons for the then 
impending February 28 deadline: Due to the Completion Act, the statute of 
limitations was retroactively reinstated for certain types of civil claims (those 
relating to fraud and certain claims relating to intentional misconduct); as it 
relat ed to Madison Guaranty, it would expire the end of February. Finally, if the 
RTC were to determine that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence litigation. 

• We made clear that we had no idea at all what decision would be reached. I 
did say, however, that if I received a clear recommendation from the RTC's 
chief legal officer, I would follow it. I also said that I was reserving judgment 
on a recusal. 

9 We were only asked one question. Did the RTC intend to provide the same 
briefing on the RTC's processes to attorneys for the parties in interest. I said 
that I assumed so but would check with the RTC General Counsel. 

• Jean Hanson did check and was told "in due course." I said "fine". 


16569 



4148 


5 


flututen: 

Why did you brief the White House on those processes? 


Answer : 

• Solely to ensure thet they understood the legal, procedural framework v\ 
which the RTC was working. (If you recall, at that time the February 28 
was the subject of major attention in the Congress and the press.) It ii 
uncommon for meetings of this type to take place. The meeting could 
taken place between the lawyers; this was simply a legal briefing with a l 
audience. 


Who else attended that meeting? 

Answer : 

e Mr. Ickes, Ms. Williams and one of Mr. Nussbaum's assistants. 

Quiilhw; 

Were there any other conversations at all? 

Answer: 

e The only other discussion - which lasted about five minutes - occurred later 
when I indicated that I was not inclined towards a recusal. 

Question? 

Has the White House attempted to influence your decision on these matters? 
Answer : 

e No. It is understood that the RTC must complete the task thet it has been 

- given and, of course. The White House respects the independence of the RTC. 
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Question : 

Are you a close friend of the Clintons? 

Answer 

• I know them well, yes. 

Oiia^n: 

Do you consider yourself a FOB? 

• Yes, as I understand that term to be used. 

Otmtlwn; 

Do you think your relationship with The President should disqualify you from 
playing any role in Madison? 

Anawsf: 

a As I said, I probably won't be playing any role. If I were to play a role my 
answer would be no. When I was advised that a referral to Justice was likely, 
my position was that all the normal procedures should be followed. In that 
case, such decisions are often made by regional offices and my view was that 
nothing should be different. 

• That would be my stance on Madison. If I received a clear recommendation on 
it from the chief legal officer. I'd follow it. 

a I've never played favorites on sensitive matters, let alone one of this sensitivity, 
and I wouldn't do so here. 
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Haw you attampt ad to influence tha RTC's review of the Madison Guaranty 
matter or the outcome of its decision? 


a No. 


Why did tha Treasury General Counsel accompany you and not tha RTC 
General Counsel? 


e Wa discussed only tha broad procedural framework of tha statute of limitations 
issue and tha presence of tha RTC General Counsel was not necessary. No 
specifics ware, or ware intended to be discussed. 
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Question : 

Ricki Tigert chose to recuse herself. You didn't. What's different about the 
two cases? 


Aniwtr 

• I can't comment about Ricki Tigert's decision. I haven't discussed it with her. 
I don't know the FOIC procedures which pertain to it. It's not my role to 
speculate on her decision. 
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Qufiaiian: 


Have you issued any instructions to RTC staff on this investigation? What 
were they? 


Answer : 

• I advised the Deputy CEO and the General Counsel of the RTC that I expected 
that all standard procedures would apply to the RTC's handling of this matter. 
Other than that* I have issued no instructions. 
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Question: 

Have any other officials of the Treasury Department been involved in any 
discussions relating to the RTC's handling of Madison or related matters? 


ftniwtr 

• I and a very limited number of my Treasury staff have been briefed generally 
by RTC staff on a variety of issues related to the RTC's review of the Madison 
matter. Topics include: 

• RTC procedures related to document requests; 

• the causes of action that might be available to the RTC that fan within 
the extension of the statute of limitations contained in the RTC 
Completion Act; 

• the normal criteria applied by the RTC in seeking an Authority to Sue. 
tolling agreements with potential defendants, etc.; and. 

• the applicable statute of limitations and a chronology of the Madison 
matter beginning in 1 989; 

• No dis c ussions of the actual decisions to be made by the RTC as to whether 
any claims exist and should be pursued against specific persons in connection 
with Madison have been held by me or other Treasury staff. 
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Question: 

Why did the Treasury people participate? 


Anawar; 

• From the outset of my appointment I involved a limited number of Treasury 
staff to provide support as necessary because there was no permanent General 
Counsel and no Deputy CEO, and more of my attention was required. 
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Quaation: 


What discussion with RTC staff have you personally had on Madison? 


Amyvw; 


• I have had some discussions with the Deputy CEO and General Counsel 
regarding the procedures being followed by the RTC. As I have repeatedly said. 
I have insisted that the RTC follow established procedures that are used in any 
other case when dealing with this matter. 



4156 


9a 


Question: 

Are you typically briefed on specific PLS cases? 


Answer: 

• Not generally. But in this case I have received numerous inquiries from 
Members of Congress for information* which has required an understanding of 
the issues in order to adequately respond. 
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Why has the Treasury General Counsel been so active in this whole matter? 
Sha has no responsibilities at the RTC. 


Answer; 

a Tha Traasury General Counsel to my knowledge has not been active in the 
Madison matter. 

• Tha RTC's General Counsel has been directing its efforts and has counseled me 
about the procedures being followed in the investigation. 
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Question : 

What discussions on Madison have you had with Secretary Bentsen ? 


Amman 

• I have had three brief discussions with Secretary Bentsen on matters relating 
to Madison. 

• I alerted him that there was a possibility of criminal referrals being made in late 
September. 

• In early February I described to him the process that the RTC was undertaking 
in connection with its review of Madison in light of the then impending 
February 28 deadline, and that I had received congressional inquiries on 
whether I would recuse myself from the matter. 

• I told him that I was reserving judgment on the recusal. 

• Somewhat later I told him that I was not inclined toward a recusal. 


Quanian ; 

Why did you have those conversations? 


Answer: 

• To give him a "heads up” so that he would not be caught by surprise if he was 
to receive inquiries on these matters as Chairman of the Oversight Board. 
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Oimnimr 

What has he said to you about the Madison investigation? 


Anawr: 

• Nothing. 


Do you mean that he said nothing during your conversations? 


AOSttKl 

% Only that he appreciated the "heads up”. 
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Question: 

Has the Justice Department told the RTC what it can and cannor ten the 
Congress in matters relating to Madison Guaranty? 


Answer: 

• I was advised the RTC had discussions with the Justice Department regarding 
the release of specific information contained in a criminal referral. 

• The RTC regularly discusses such issues with Justice to ensure that RTC 
disclosure of information will not compromise any Justice investigation. 
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Quaition: 

Does Treasury have any documents relating to Vince Foster's death? 


Aoiwtf; 

• We recently received a Congressional request for such documents. Our search 
to date had identified several Bureau of Alcohol, Tobacco and Firearms and 
Secret Service documents. 


What is the Department doing in response to that Congressional request? 


e We continue to search our files for responsive material. In addition, as you are 
aware, the jurisdiction of Independent Counsel Robert A. Fiske includes looking 
into the investigation of Mr. Foster's death. Accordingly, we have referred to 
the Independent Counsel the documents that we have located and have asked 
the views on whether they can be released. 


e Why do those bureaus have documents related to the investigation of 
Mr. Foster's death? 


e ATF was asked by the Park Police to do laboratory analysis of physical 
evidence the Park Police had collected in their investigation of Mr. Foster's 
death. Secret Service generated documents in connection with their 
responsibility for physical security at the White House, including Mr. Foster's 
office. 


16583 



4162 


13a (con't.) 


Question: 

Why don't you release them? 


Aniwtr: 

• We have an obligation not to jeopardize an ongoing investigation. Although we 
betieve that, at least a portion of them will not be relevant to the investigation. 
Mr. Fiske is conducting the investigation and it is his decision what documents 
can be released. We hope that he will give a prompt reply to our request that 
he make conclusions about these documents. 
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Question: 

• Secretary Altman, haa the RTC been in contact with the Independent Counsel 
Robert Fiske? Have you participated in these conversations? 

Answer: 

e I understand that there have been several telephone conversations with Mr. 
Rske and his staff and RTC staff regarding various procedural matters. 

• I have not participated in any of those discussions. 
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Quastjon; 

Tall us about the documents which the RTC provided to Mr. Fiske. 

Answer : 

e The RTC is cooperating fully with the Independent Counsel. I am advised that 
In order to protect Mr. Fiske 's investigation I should not comment on 
documents produced to him. 

Quittfain; 

Who at the RTC has access to these documents? 

e | only know that the RTC's General Counsel has access. Beyond that I cannot 
comment. 
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What is the RTC doing to get those documents it has previously provided the 
Justice and Mr. Fiske back? 


I under stand that the RTC maintains copies of any documents in its possession 
which it has provided to the Independent Counsel. 


Are there other documents which the RTC needs which It can't get? 


• The RTC is going to investigate the facts, and seek all documents which are 
relevant. Obviously it wants to make litigation decisions on the best 
i n for mati on in existence and will do whatever is necessary in order to obtain 
the information it needs. 
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Quwtlan: 


Why shouldn't the investigation of Madison be done solely by the Independent 
Counsel appointed by the Attorney General instead of the RTC conducting its 
own investigation? 


Answer : 

• The RTC is required by law to maximize the recoveries of assets from failed 
institutions in RTC conservatorships or receiverships and the RTC is without 
authority to delegate its responsibilities in this matter. 
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QmrtflQ: 


Secretary Altman, haa the RTC investigated the Rose Law firm and whether or 
not it correctly represented possible conflicts when soliciting business with the 
RTC7 


Aniwtr; 

# I understand that the General Counsel received a report prepared by the RTC 
Office of Contractor Oversight. The report was presented to the FOIC during 
its investigation of the Rose Law Firm. 

# With respect to the Office of Contractor Oversight report, the General Counsel 
has also advised me that the report does not contradict the information 
reviewed and the conclusions reached by the FOIC. 

# The FOIC, as exclusive agent for the FSUC, was the original conservator of 
Madison and as such, retained the Rose law firm not the RTC. As you know, 
the FOIC has investigated the circumstances arising out of that relationship and 
has released the report. Perhaps Acting Chairman Hove might like to briefly 
expand upon the report. 


NOTE: If questioned about other RTC in s tit u tions where the Rose Firm was 

hired - We can get that for the record. 
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Are you aware of the connections between the Rose Law Rrm and Madison 
and/or Whitewater? 


Answer: 

• I only know what f read in the newspapers. 
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niw«fkm: 

Why is the RTC refusing to provide information about Madison and Whitewater 
to this Committee? 


e To date the RTC has not received a request from the Committee and is 
cooperating to the fullest extent possible under the law with the investigations 
by individual Members of Congress. 
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Question; 

Haven't you refused to provide specific information to members of the 
Committee and their staffs which they have advised you is extremely important 
to their carrying out of their duties? Why has the RTC taken the position that 
an individual Member of Congress only has the standing of an average citizen 
when making requests of the agency for information? 


Anivw; 

e First, let me say that the RTC has attempted to cooperate as fully as possible 
under the law with document requests by individual Members of Congress. 

• We have provided volumes of information to individual members of Congress 
regarding Madison Guaranty. We have sent 6.500 pages of material to Senator 
D'Amato and have been providing documents to Congressman Leach's staff 
since late Oecember of last year for a total of 1 3.000 pages. 

e The RTC has taken the position that requests for information from individual 
Members of Congress have the same standing as FOIA requests and are subject 
to the same exceptions. There is no credible legal theory or authority to the 
effect that the law is otherwise. 

e Providing privileged information to an individual member of Congress would 
likely waive all applicable privileges and could result in other violations of law. 

• RTC's position is consistent with that of other agencies and of the Department 
of Justice. 

e We are most concerned that we not take steps which would impair the RTC's 
and the Independent Counsel's ability to carry out their responsibilities or 
violate relevant law. 
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Question: 

What are the problems with releasing all the requested documents to individual 
Members of Congress? 


Anamtfr 


• Absent a request from the Committee, the RTC is limited in what it can provide 
to individual Members of Congress in the following areas: 

e Information regarding the personal and corporate financial records in its 
possession: 

e Information relating to criminal investigations; 
e Information which is privileged; and, 

• Material relating to possible civil litigation. 

• Release of these types of information to individual Members of Congress could 
jeopardize the governments^ ability to bring and subsequently prosecute both 
civil and criminal matters. 

• In addition, the release of certain information could be a violation of the Privacy 
and Trade Secrets Acts that in turn would lead to possible liability to the 
government official responsible for their release and to the government as well. 
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Question : 

As a Committee member (Minority Member) and as participant in this hearing, 
I am formally requesting that you supply the material previously requested (by 
Rep. Leach/Sen. D' Amato). 


Answer : 

• As previously stated, it is the RTC's view that a request from an independent 
member of a committee does not constitute a request by the committee. 

• The RTC is in something of an awkward position. Clarification really should bs 
provided by the Committee as to whether a request during the hearing from an 
individual member constitutes a formal request by the Committee as part of this 
hearing. 


MOTE: You should be aware that the second response could antagonize Senator 

Riegte. 
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Question : 

As the Chairman of this Committee. I am requesting that the RTC provide the 
information requested to the majority and minority staffs of this Committee. 


Aniwtf: 

• The Justice Department and the Independent Counsel. Mr. Fiske, has requested 
that with respect to Madison, the RTC make no information available about 
criminal referrals without its consent. 

• The RTC, in addition to its obligations to comply with the law the RTC is deeply 
concerned about the provision of information which could have a negative 
impact on its investigation or litigation of any matter. 

e | would also request on behalf of the RTC that appropriate safeguards be 
implemented after consultation with the staff of the Committee to protect the 
confidentiality of information and to preserve the privileged nature of any 
information which might be disclosed. 

e Mr. Chairman, the RTC will respond as to its position on this request 
expeditiously after consultation with the Independent Counsel and the Justice 
Department. 
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Question : 

Has the RTC applied this policy for all document requests by individual 
Members of Congress? 


Aoawti: 

• The RTC's policy with respect to this type of matter is a non-partisan one. The 
RTC has treated Democrats similarly to Republicans. The RTC has previously 
provided privileged information to Congressional Committees with safeguards 
such as a promise of confidentiality or under threat of subpoena which protects 
the agency from a claim that its privileges have been waived by disclosure to 
Congress. For example, the RTC has disclosed: 

• Information regarding S outhwest Savings litigation requested by a 
majority member of the Senate Banking Committee. The information 
was disclosed only after the RTC received a (writtenl promise of 
confidentiality from the (Committee); 

• Information regarding HomeFed requested by the majority of the House 
Banking Committee. The Chairman of the Committee, in writing 
threatened to issue a subpoena for the requested material; 

• Information protected by the Privacy Act requested by a majority 
member of the House Subcommittee on Civil Service (Rep. Schroedtr) 
was denied originally and released only after a promise of confidentiality 
by the Chairman of the Subcommittee. 

• In the absence of such safeguards, the RTC would have to consider all its 
options in order to avoid jeopardizing its statutory obligations. 
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How many criminal rafarrals were made by the RTC relating to Madison? When 
wore they made? Could you provide a copy of these referrals to the committee? 


Anamwr; 

• It is the policy of the RTC not to discuss criminal referrals on an institution 

specific basis; 

e AH questions concerning criminal investigations should bo directed to the 
Justice Department, and in the case of Madison Guaranty to Independent 
Counsel Robert Fiske. 
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Qmatton : 

What are the RTC processes for criminal referrals? What were the RTC 
processes which led to the decision in October to refer this to the Justice 
Department? 


Answer: (ELLEN TO TAKE THIS QUESTION) 

• It is standard RTC practice to review institutions for criminal activity sometimes 
even after the statute of limitations on civil claims has expired and to make 

* criminal referrals where warranted. Those reviews are conducted in RTC field 
offices and referrals are made directly from the field offices to the appropriate 
U.S. Attorney's office. 

• It is the policy of RTC Investigations to make criminal referrals where there* 
a reasonable basis to believe that a crime has been attempted or committed. 


Were you told what names would be included in the referral? 


e Yes, I was told. 


Who were they? 


e I cannot comment. 
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Who was involved in that decision? 


Amwic 

• I am not sure. Normally, referrals are made by the Criminal Coordinator 
working for RTC's Investigations unit in the field office. 
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Question: 

When did the RTC first turn its attention to Madison? 


Answer: (ELLEN TO TAKE THIS QUESTION) 

e The RTC became responsible for resolving Madison's affairs on 
August 9, 1 989. 

• Madison Guaranty Savings was declared insolvent and placed n 
conservatorship on February 28, 1989. 

• The Federal Home Loan Bank appointed the Federal Savings and Loan Insurance 
Corporation CFSUC") to serve as Madison's conservator. 

e By agreement between the FSUC and the Federal Deposit Insurance 

Corporation CFDIC*), the FOIC immediately became the Managing Agent for 
the Madison conservatorship. 

e The FDIC managed the conservatorship until ("FIRREA”) was signed into law 
on August 9. 1989. 

e The FOIC remained the managing agent for the RTC until the Resolution Trust 
Corporation Refinancing, Restructuring, and Improvement Act of 1 991 became 
effective in December of 1991. 
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Question: 


Who made the decision to put Madison into conservatorship? 


Anavfgr: 


The Federal Home Loan Bank Board. 
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Question: 

Tell us about the federal oversight of Madison before the collapse. 


Answer: 

Madison was regulated by the Federal Home Loan Bank Board, the predecessor 
agency to the Office of Thrift Supervision. I am not in a position to answer 
questions about regulation of Madison before its collapse. 
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Why was McOougal permitted to loot the institution the way he did? 


I have no specific information about the operation of Madison in the 1980's. 
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Quaitton ; 

Wasn't that a dereliction of ovarsight? Who was responsible? 


Answer; 

a The RTC does not and did not regulate financial institutions and therefore I am 
not in a position to respond. 


lesa 



Do you think that the President and/or Mrs. Clinton have broken any laws in 
this matter? 


Aniwtr. 

• In my role as Interim CEO of the RTC, it is inappropriate for me to speculate. 
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48 


Q«f Ann; 

Have they acted in an ethical fashion? 




A* interim CEO of the RTC I just cannot comment on this. 


ies?2 
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Qi laitinn; 

Aren't there, at the very least, appearances of impropriety on their part? 

&DSXM1 

• As Interim CEO of the RTC, it would be most inappropriate for me to 
comment. 
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Question: 

What should be done if it is ultimately determined that laws were broken ? 


Answer; 

• If the RTC's investigation determines that an individual or entity may have 
committed civil fraud, or intentional wrongdoing which resulted in substantial 
loss to the institution or unjust enrichment, then the RTC should do what is 
appropriate to recover from any such individual. 

e 

• As usual, any decision to seek a recovery must take into account the strength 
of the RTC's case and the cost effectiveness of any proposed litigation. 
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flyman: 


Has anyone at the RTC spoken to the President's attorney in this matter? Who 
has had that conversation? 


e 


I do not know. 
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Will the Oversight Board play any rola at ail in RTC decisions on Madison? 


• No. 
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MEMORANDUM FOi t DEPUTY SECRETARY ALTMAN 

mom JIM E. SANSON 

SUBJECT: ConvtrMtlon with Ffttar Kaifht 


Pater Knight had not had an opportunity to prapara a 
chronology of BTC contacts with Senator D'Aaato'a staff. 

However, ha java me tha following information which I am ashing 
him to confirm. 




Patar Knight was contaotad by senator D* Amato* a staff to 
discuss tha Madison Guaranty situation. A masting was 
raquaatad with tha h a n d s of Ml and invaatigat Iona ; that van 
dsolinad. This van tha first contact from D , Amato f s staff 
on Madison Guaranty. 

La tar that day, Jack xyan and patar Knight mat with Sana tor 
D' Amato* a staff as raquaatad. 

• D* Amato's staff praaant warm: Howard Nuimell, staff 

diractor; Ray sattar, ganaral oounsal; and Doug vappi. 

• Tha discussion focusad on document production, l.m. , 
what tha RTC baliavad could and could not ba provided. 

Thara wars also a discussion of tha statute of 
limitations on Madison Guaranty and vnen it was 
axpeotad to empire. Ray Natter suggested that tha 
statute of limitations would not expire until August 
1994 . Ha was told tha RTC would look into that and 
discuss it further with him. 

Later that weak (Wednesday - Friday, January 26-28) 

- Patar Knight held a conference call with Mark 

Gabrallian of tha RTC lagal staff and Ray Vattsr to 
discuss tha expiration of tha statute of limitations. 
After discussing the lagal issues, Mr. Nattar agreed 
that tha statute of limitation on Madison Guaranty 
would axpira prior to August. Tha exact data of tha 
expiration had a three day time span (2/2t - 3/2) 
becaus e of historical actions in connection with 
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Madiaon Guaranty's takaovar* February 21 
conservative data (and therefore Boat cautioua f from 
tna arc 9 a point or view) . 

Latar tnat weak (Wednesday - Friday, January 2C*at) or t2ia 
following Monday, January 31. 

- Patar Knight, Jack Baakley and Caaay Cart ar aat with 
aanator D* Amato 1 a staff to diacuaa tha ganaral prooaaa 
of documant production. 


u: 


-j 


vaa tha Boat 
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To: 

Ben Nye 


From : 

Peter E . Knight 


Re: 

Memorandum relating 
offices relating to 

to meetings with Congressional 
Madison Guaranty 

Date : 

March 3, 1994 



Attached to this memorandum is a list of meetings with 
Congressional staff relating to Madison. The meetings with Rep. 
Leach's staff dealt with document requests, and the RTC's 
parameters in dealing with requests from an individual member of 
Congress . 

The January 24 meeting with Senator D' Amato's staff is covered 
accurately in Jean Hanson's draft memorandum to Deputy Secretary 
Altman, but, after discussing this with Jack Ryan, I believe the 
following points should be added to put it in perspective. 

The meeting with the Senator's staff dealt primarily with how 
the RTC would handle the Senator's investigation and any resulting 
document requests. It is common practice at the RTC to have such 
a meeting with congressional staff as it is embarking on an 
investigation of RTC- related matters. We made the point that his 
requests would be treated as a request from an individual Senator, 
and not as an official Committee investigation. Within in the 
course of this discussion, we covered such concerns as not 
violating the Privacy Act, not compromising pending civil or 
criminal matters. I would not characterize the meeting as a 
briefing on the status of the Madison civil investigation. 


cc : Jack Ryan 

Ellen Kulka 


16538 



4217 



March 3, 1994 


XKMORAMDUX TO* Peter Knight 

MKMIhWHIM. FMOMi Casey Cartar Cjw CL 

•OBJSCTi Heatings with Congressional Offices 

Regarding Madison Guaranty 


The RTC has had the following neetings with congressional offices 
relating to Madison Guaranty Savings and Loan as of March 3, 1994. 
These discussions primarily involved broad or specific document 
requests. 


Date 

Cong. 

Office 

Cong. Staff 

RTC Staff 

December 23, 1993 

Cong. 

. Leach 

Tony Cole 
Joe Seidel 
John Scharfenberg 
Margo Tank 

Peter Knight 
Bill Collishaw 
Casey Carter 

December 27, 1993 

Cong. 

. Leach 

Joe Seidel 

Peter Knight 
Casey Carter 

December 30, 1993 

Cong. 

, Leach 

Mike McGarry 

Bowen Hinton 

January 5, 1994 

Cong. 

. Leach 

Joe Seidel Peter Knight 

John Scharfenberg Carl Gamble 
Mike McGarry Jack Binkley 

Margo Tank fhil Lindmuth 

Steve Primrose 

January 24, 1994 

Sen. 

D' Amato 

Howard Mennell 

Jack Ryan 
Peter Knight 

January 31, 1994 

Sen. 

D' Amato 

Doug Nappi 

Peter Knight 
Jack Binkley 
Casey carter 
Steve Primrose 

February 28, 1994 

Cong. 

, Leach 

Joe Seidel 
Mike McGarry 

Peter Knight 
Tom Hindes 


John Scharfenberg 


001 HW. MtMgtan. OC 20434 
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RESOLUTION TRUST CORPORATION 

iMMacThaCH* 
■HffcgTteC — ORmtm 


March 18 , 1994 


Mr. Roger C. Altaan 
Intaria CEO 

Raaolution Trust Corporation 
801 17th Straat, N.W. 

Washington, D.c. 20434 

Osar Roger: 

Your letter to Jack Ryan on March 16, 1994 requested that he 
be prepared to respond to questions regarding the RTC and Madison 
Guaranty. I an enclosing the only M Q 6 A" for you with respect to 
Madison which is being prepared here. I as sure it reflects your 
understanding that questions concerning advice given anyone at the 
RTC concerning Madison by se or ny staff, or discussions held 
between RTC officers or employees and neshers of the legal staff, 
are subject to the attorney-client privilege. As a result of your 
recusal, and your March 16 letter, we have prepared the enclosed 
response for you which states that Jack will respond to questions 
regarding any waiver of privilege with respect to Madison. 

Sincerely, 

Ellen B. Kulka 
General Counsel 


Enclosure 

cc: J. Ryan 

A. Kus inski 


SOI 171h SNmt. N.W. WaRtnQtoru P.C. 20434 
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Pleas* describe to the Committee what if any legal advice you have received 
either from the RTC's General Counsel or other attorneys within the RTC on 
Madison Guaranty. 


As you know, I have recused myself from sN matters related to Madison 
Guaranty. I have been advised that because of my recusal I am not the 
appropriate person to make a determination on behalf of the RTC as to 
whether the agency should waive its privileges associated with this issue. 
Instead, I have been informed that John Ryan, the Deputy Chief Executive 
Officer, is the a ppropr ia te party to make that d e te r mi na t i on. 
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February 4, 1994 


MEMORANDUM TO THE FILE 


Elian B. Kulka 
General Counsel 

SUBJECT: Madison S4L 


Tbasa are the talking points for 1 ?? 

the Madison situation. Additional information should not ba 
supplied unless it has bean properly approved. ■ ****• ****** 

standard procedure, anyone authorized to speak should be 
the discussions of any additional information could ** 

on the agency's legal position in any matters arising out 
Madison. 


Attachment 


cc: Altman 

Hanson 
Ryan 
Dud ins 

Katsanos 

Knight 

Hindus 


a>i inn 


r. Mwt euampen. oc jmm 
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MADISON GUARANTY SAVINGS ASSOCIATION 
TALKING POINTS 

;n February 23 , 1989 Madison Guaranty was placed into 

conservatorship with the FDIC as managing agent for the FSLIC. 

— The FDIC was responsible for managing S& L's that failed in 
1989 until this function was transferred to the RTC upon its 
creation on August 9, 1989. 

2. Congress decided that the statute of limitations in FIRREA did 
not provide enough time to address all potential claims. 

4. With the enactment of the RTC Completion Act on December 17, 
1993, the statute of limitations within which suit could be 
brought for certain kinds of claims was extended for an 
additicnal two-year period from the date when it had already 
expired. 

5. The claims to which the reopened statute of limitations apply 
are for civil fraud and intentional misconduct. 

6. Upon the enactment of the Completion Act, the RTC began 
reviewing institutions including Madison in situations where 
the reopened statute of limitations would expire shortly. 

7. In the case of Madison, if such claims do exist the RTC will 
vigorously pursue all appropriate remedies, with full 
awareness of the limited period available. 

B. The RTC' s jurisdiction is solely as to civil claims. Any 
potential criminal matters are within the jurisdiction of the 
Justice Department. 


On January 2 1 , the RTC received a letter dated January 10 
addressed to Interim CEO Altman (signed by Senators Dole, 
D' Amato, Pressler and Representatives Leach, Fish Michel, 
Clinger and Myers) that asked for response to an attached 
letter dated January 11 regarding tolling agreements. 

b. on January 25, Interim CEO Altman received a letter from 
Senator D' Amato asking about what actions the RTC has taken 
"to ensure that the applicable statute will not expire. w 

c. The RTC responded on February 1. The response stated that 
review of potential civil claims is underway and that, if such 
claims do exist, RTC will vigorously pursue all appropriate 
remedies using standard procedures. 


February 4 , 1994 
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Of solution fffusr c ffiQQAnnN 

Kr%o4« >»( I hr < run 
K nhn in I hr ( 

February 25, 1994 


MEMORANDUM 

JOHN E. RYAN, DEPUTY CHIEF EXECUTIVE OFFICER 
ELLEN KULKA, GENERAL COUNSEL 
ARTHUR KUSINSKL. ETHICS OFFICER 

ROGER C. ALTMAN U OStfcL 
INTERIM CHIEF EXECUTIVE OFFICER 

SUBJECT: Racusal Not lea — Madison Guaranty Savings and Loan 


TO: 

FROM: 


This is to notify you that sffsetivs iaasdiatsly I rsouss 
sysalf fros all aattsra rs la ting to Madison Guaranty Savings and 
Loan. All such aattsra, should thsy ariss, should ba rsfsrrsd to 
Mr. Ryan for rssolution or appropriats handling. I haraby 
dslsgats to hia or his dssignss full authority to act on such 
aattsra. 


cc: John M. Buck lay, Sserstary, OSEC 










901 17»i Stmt. MW Wmalmgion. DC 20494 


16546 



4225 


RTC 


a g solution roust corporation 

i— Klm TWCrto 
^ «TtaC«- 


Fabruary 25, 1994 


TO! JOHN I. RYAN, DEPUTY CHIEF EXECUTIVE OFFICER 

ELLEN KULKA, GENERAL COUNSEL 
ARTHUR KUS INSEX- ETHICS OFFICER 

FROM: ROGER C. ALTMAN Lt 

interim chief escecotivbofficer 

SUBJECT: RaoumI Notica — Madison Guaranty Savings and Loan 


This is to notify you that sf fsetivs 1— adiatsly I roouss 
■ysslf froa all nattars relating to Madison Guaranty Savings and 
Loan. All suoh sattars, should thay arisa, should ba rsfarrsd to 
Mr. Ryan for rssolution or appropriata handling. I haraby 
dslogats to his or his dasignas full authority to act on suoh 


cc: John M. BucXlsy, Sacratary, OSEC 
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me 


Rt SOLUTION TRUST CORPORATION 



February 18, 1994 


KZMORAMDUM TO l Roger C. Altman 

Interim Chief Executive Officer . 

FROM I Arthur J. Kus inski AfA- T.L . 

Ethics Officer / 

and 

Designated Agency Ethics Official 


RTC Madison Guaranty Matters 


You have sought advice from your RTC ethics counselor as to whether 
your longstanding personal relationship with the President gives 
rise to a legal obligation to recuse yourself from matters that may 
come before the RTC that may affect financial interests of the 
President or his family. I have carefully considered your inquiry, 
and conclude that the decision whether to participate in such 
matters is not mandated by ethics statues or regulations. Thus, you 
have the discretion to participate or not, as you determine to be 
appropriate. I note, however, that it is not ne c essary for you to 
decide whether to participate in any particular matter until such 
time as the matter comes before you. 

DXRCUMXOM I 

The only ethics statute or regulation which is relevant to your 
request for advice is 5 CFR 2635.502 ("section 502”), which is 
entitled "Personal and Business Relationships". That provision 
encourages an official who has a relationship with a person who is 
a party to a Government matter in which the official is called upon 
to act, and is concerned that the relationship would raise an issue 
of impartiality, to contact the agency's ethics officials. You have 
done so. 

Ethics officials then must determine whether your relationship with 
the President is a "covered relationship" as that term is defined 
by 5 CFR 2635.502(b)(1). Officials have a "covered relationship" 
with: (1) a "person" with whom the official has or seeks a 
business, contractual or other financial relationship; (2) a member 
of their household or a relative with whoa they have a close 
personal relationship; (3) a "person” with whoa certain of the 
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official's ralativas has or seeks employment or similar 
relationships; (4) a "person" for whom the official has served as 
an employee, attorney or in a similar capacity within the last year; 
and (5) an organization other than a political party in which the 
official is an active participant such as a chairman of one of the 
organization's committees. For purposes of these regulations, the 
term "person" does not include the Federal Government and/or 
officials of the Federal Government acting in their official 
capacities. 5 CFR 2635.102(k). You clearly have none of these 
relationships with the President, and therefore you are not in a 
"covered relationship" with him. As the section 502 regulation 
operates, only "covered relationships" standing alone raise 
questions of appearances of loss of impartiality as a statutory or 
regulatory matter. 

In considering your request for advice, I am aware that your only 
relationship with the President is one that would be fairly 
characterized as a longstanding personal friendship. However, you 
and the President do not now and have not in the past participated 
together in business or financial transactions 1 . While a personal 
relationship such as yours with the President is a factor to be 
considered (along with others) in deciding whether the circumstances 
raise a question as to your impartiality in a matter that may affect 
the President's interests, standing alone it is not determinative. 
In its Preamble to the publication of the final Executive branch 
standards of conduct regulations, OGE specifically considered 
whether a "close personal friendship," standing alone, should be 
considered a "covered relationship," and decided that it should not. 
57 FR 35026 (1993) . 

I have consulted with the Office of Government Ethics concerning 
this issue. OGE believes that your decision, as to whether to 
participate in an RTC matter that may affect a financial interest 
of the President, is not a matter that is mandated by ethics 
statutes and regulations. OGE also believes that the ethics advice 
I provided to you in these circumstances is within the discretion 


1 Title 18 U.S. Code, section 208 prevents an official from 
participating for the Government in a matter affecting a financial 
interest of the official or certain other persons and 
organizations. You have neither a personal financial interest in 
the matters before the RTC nor a relationship with the President 
(who may have such an interest) of the kind that is relevant for 
purposes of 18 U.S.C. 208. Section 208 would impute to you the 
financial interest of the President only if he were your general 
partner or a person with whom you were negotiating or had an 
arrangement for prospective employment. Thus, that provision does 
not create any bar to your participation in the RTC's decisions 
concerning those matters. 


165*9 



4228 


3 


of the ethics official of the affected agency; and that the decision 
whether to participate in RTC natters that nay involve the interests 
of the President is within your discretion. I have also consulted 
with the Designated Agency Ethics Official at the Department of the 
Treasury who concurs with me in this analysis. 

In summary, it is ay opinion that there is no legal reason to 
preclude you from acting on such matters . Regardless of whether you 
decide to recuse yourself, there will be no legal objection to that 
decision. 

RECOMMSMDATXQM I 

In deciding whether to recuse yourself, I recommend that you 
consider certain factors in making your decision. Certainly, you 
should take into consideration your longstanding personal 
relationship with the President. You should also consider the 
nature and importance of your role as the RTC's CEO in the Madison 
matter; the sensitivity of this matter; the difficulty in assigning 
this matter to another individual at the RTC; the likelihood that 
a reasonable person with full knowledge of the facts would question 
your impartiality; and the effect that this matter may have upon the 
President's financial interests. This listing is not exclusive, and 
you may have other factors which you may want to consider as well. 
That is within your discretion. In considering these factors, I of 
course stand ready to advise you if you should so desire. 

Finally, the regulations do not require government officials to 
recuse themselves from actions which are not specifically before 
them. Therefore, you may wish to defer a decision on your recusal 
until such time as a particular aspect of the Madison Guaranty 
matter is presented to you for consideration or decision . 2 


2 


I understand that the statute of 


limitations may be 
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extended . 
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Much 8, 199* 


Tl» Hononble Doatod Ricgte 
WMSMilMi 

109 Diskam Street Office Building 
Wtoldagtoa. D.C 20910 


WImb 1 tredfled before your Cocnmtnac twelve dayi ago. I wo uked about oonacti with 
Whte House personnel oo any aspect of the Madison Guaranty matter. I cited one (nesting 
whldi addraared only R enam e ETC preoethues waich would have applied to any cue 
revoMng e stare* of Emstaaom. There wo no s o bs t an ta tiv e diacuaaioa of the case katof. 
to d rel that would have bean impoaribto became 1 know nothing of the whetanre of die 
cue. I’ve never received a single document or a word of briefing on il 

For obvious r easons, I have been reviewing all my files and other infonnadon which could 
pouibiy pertain to this matter. I would like to amend the record to reflect one additional 
coerect. One or two days after my nreating, there was a brief discusaion on the ireua of 
reenreL Three was no diacussinn whatsoever of the case itself. The conversation dared 
five amretre or hare and included me and Harold lekes of the White Home staff. Than may 
hue been one or two others in the room, bet 1 cannot recatt. 

I are rending this tour hnn u hatrly to be area that tha reared is as c o mp l ete as poatibto. 

Sincerely, 

<je/(2k 

Roger C. Altman 


ALS 000345 
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March IK 1994 



The Honorable Donald Rkgk 

United States Sente * 

105 Dirioen Seaaae Office Building 
Wellington, D.C. 20510 



When i l e i ttfled before your Co mmitt e e twelve days ego, I was ashed about wbh 

White House penoond on any aspect of the Madison Guaranty matter. I died one moodag 
which add a wed only generic RTC procedures which would have fpM to any case 
involving a statue of Hrmtadoni. There was no subsonadvc disanaon of the cue hsetf. 
Indeed, tha would have been impr—shu f know nothing of the subsume of dbe 

cne. r ve never reoeived a single document or a won! of briefing oo it 

For obvious reasons, 1 have been reviewing all my files and othar information wMch could 
possibly pe rt ain to this matter. I would ttfce to amend the record to reflect one additional 
cont a fft One or two days after my me e ting , there was a very brief tfrcusaoo on dm iaane 
wensai , Them was no diaeunion whatsoever of the case itself. Tha convenadon lasted 
five minutes or len aad included me and Harold Idas of the White House staff. Than 
han/e been one or two othen m the room, but I cannot recaiL 

Tb« purpoea of both meetings wm to provide notification. At neither meeting <fid I seek 
advice, nor waa it given, 

I am lending this letter immediately to be sure that the record is as as pamitik. 

Sincerely, 


Roger C. Altman 


AU WJ 
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Muck is. iw* 


ns IfeMtli OomM u«|te 

US OUmb 1 mm ones mmids 
lifc| IDS, O.C. 20510 


imtm 



y. I fetenad id oot submodvc 
r I tfMt yva Md ch» 

i already provided. 


wfcb CommL tor Dw § 



Ph*. I |u«iuwl| d towd wiifc yoa ud (tie C o nmi l oe ti» wb n whn boHml Li, nr 
ofltag at ike Whto Ba«« on F&nmty 2. 199#. ft Rfcad aairfy id praadeal ia« 
wUd i pw fa ip tay BTC cue. Thaw ww act, aod wM eat Dm tan. any dteoHtoo «o 

MM* or del of aay ocher ETC cub. Any impttceini tet the WUm H wt n iromd 
idbMte«Baay subsandve aspect of do cm it fids. 


At deooocUMQ of dm it— riot, l wcedled &tm « Mpto tiMlim washing fro tua 
of nctaL No advice wit tg«|iM. 

food, a fcvdqrc later, in a brief irieptoeo caU, 1 oecdM Mr. McLany o teams 
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Pap Two 

Hi* BoooaMc Donald Ri**le 
Much 15. 199* 


Really, the ngfe bifcn my Mummy of Febnary 24, 1 notified Mr. feta* of ay 
ttflVtiOMttterim Chief &ncati«e of the KlCoe March 3A!99t. 
nMday. toOowlnf eumi*( y*a 

At dri* petal, eveqrouM which Kyone cm metabar with taeWMBHooeo. prior to ay 
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•ttomnoM reugr CQQPoaAtiQN 

RmMn Tfcecnm 
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March 21, 1994 


The Honoafaln Donald Bwk 
Unfed Staia Sena* 
lOSDMcim Senate Office BuUdftnf 
Waahmfion, u.C 20310 


Dear Seoaor Rleck: 


t tan ban oatiauiiu an exhaustive icvfer of afl ay fife, phono kpafe other 

iaiBii i mka. wi th the asaatacc of Owned. Every contact, refanfat of lirdflanca. ii 
bm renewed. As you may know, I geoanily attend uatntft m the Wfcfe House time or 
nocn tzaaa a day, and am on the telephone with White Hteae staff even mm ofea. It is 
dlfficnh to rneall every brief anoountar. Bat, 1 would like to add to me rand. 


b ny Minony, I refienod to one tatmamive communication, and, upon further review, that 
u m ayyw w. Tte meeting ac te While Honan go February 2 related to procedural feees 
wWdt pertrta to any RTC dUe or out. Than was not, and could sot have ban, toy 

ton the ubsanceof ttaos. I never had any xafaemation on it, or any otter ETC 


arsenal. A lew days i 
taftsbonn with the i 


>ia attanduae thatl wee \ w H| 

_» 1 spoke wok Mr. MeLarty btefly on the 
At yon know, on Mnay 23, 1 < 


myself 


Tt» mcfat Mn my Plenty 24 Mraqr. I tafttsalMr. fcta bj phono 
■nniMnn that l <ni mppin, down ftorn die JCIC Us oat manat. Tbtt wu, fata*, 

00 KMute. Alio, around (be «mo time, I Ulanlly bumned into Me. HMtboum 
BMwito ih. / SwtakSS -—^‘r — bo rulrrintr, itt 
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The Honorable Donald Richie 
Match 21. 1994 
PifeTwo 


r have dune my beat to recall every communication with White House staff on anything 
which could be co rt nacto d to this maser. I hope chat this is hdpttaL 


ItafB C. Alums) 
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February 18, 1984 


the Honorable Jane* A. Leach 
U.8. House of Representatives 

Dear Xr. Leach: 

in your letter to him of February 3, 1994, you asked Deputy 
Secretary Altman to seek advice from “Treasury’s General Counsel 
and Ethics Office" as to whether he is obligated to recuse 
himself from decisions concerning the Resolution Trust 
Corporation's resolution of Madison Guaranty Savings end Loan 
Association. He has sought such advice from me and from ethics 
officials of the Resolution Trust Corporation* 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as aoting Chitf Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
D.s.c. 3347, participate in RTC decisions as to whether there are 
civil claims for RTC to pursue arising from ths fallurt of 
Madison Guaranty savings and Loan Association and the expiration 
of statutes of limitation applicable to any such claims. Your 
concern seems to stem from the fact that decisions regarding 
those claims "may touch upon the President" who appointed tne 
Deputy secretary to his Treasury position* You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is “obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty." Hs nave advised 
the Deputy Secretary that neither his appointment at Treasury nor 
his detail to the RTC creates such an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such decisions would be "structurally unseemly, " a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that la not 
such a department. However, the authority pursuant to which tha 
Deputy Secretary la detailed to RTC dutiea was amended In 1988 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departSents, could continue to have Presidentially- 
appointed leadership when circumstances delay filling vacant 
positions . Pub.L* 100-398, §7 (a)(1) and (2), Aug. 17, 1908, 102 
Stat. 988. 

You also suggest that a structural issue arises from RTC's 
"public law enforcemant responsibilities;” that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. As a 

f reliminary matter, the responsibility to pursue civil claims is 
n no special sense a "law enforcemant" responsibility. In fact, 
it is explicitly the responsibility of the need of tvery 
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Executive agency to collect claims of the united States that 
arise from the agency's activities or are referred to it. 31 
O.S.C. 3711. Because the Deputy Secretary has similar claims 
collection responsibilities at Treasury and at the RTC, I ***** see 
no "structural 1 ' concern regarding his perfocnance of those 
responsibilities at the RTc. 

Even if the RTC were in sons special sense a "law enforce— nt " 
agency, absent an exception in the Vacancy Act or another 
statutory provision creating an exception, the Vacancy Act 
authorises filling vacant positions at any "Executive agency 
(other than the General Accounting Office) . • The language of the 
Act does not distinguish among agencies based on the nature of 
their funotlona. Moreover, it would be incorrect to infer the 
existence of such distinctions • In the one instance of an 
exoeptlon greeted by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expresely 
provides that its authority to dstail Presidential appoint eee 
from other agencies doss not apply to vacancies in tni office of 
the Attorney General; neither the Vaoanoy Act nor any other law 
creates such an exception for the RTC. 

Finally, even if there were some basis for reading into the 
Vacancy Act a principle that only an offioial oonrirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, that would in no way 
suggest that tha Deputy Secretary of the Treasury should not 
per form lew enforcement functions at the RTC. Treasury has 
enormous criminal law enforcement responsibilities, a conclusion 
amply demonstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol/ Tobacco and Flrsarms, the 
Customs Service, the 9ecret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. Ha has done so. I am informed that the RTC 'a Ethics 
Officer haa advised the Deputy Secretary that he ie under no 
legal obligation to reeuse himself from matters at tha RTC that 
may touch upon tha President. Finally, the Ithice officer has 
expressed the view that it may not be neceeaary to decide whether 
to participate in such a matter now. 

I trust this Isttsr fully addresses your concerns. 

sincerely. 


Jean E. Hanson 
General Counsel 
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To: 

Roger C. Altman // 

From : 

Peter E. Knight / / j 

1 

Re: 

D' Amato Correspondent 

Date : 

February 23, 1994 



Attached are the RTC responses to incoming requests for information 
from Senator D' Amato. The incoming letter from the Senator is 
follows each response. 

At this time three items requested by the Senator are outstanding: 

A chronology of the RTC's involvement with Madison. 

"A copy of any review that the RTC prepared, or had 
prepared, pertaining to potential conf licts-of - interest 
that may have existed in connection with the Rose Law 
Firm and Madison Guaranty" . 

A response to the letter signed by Senator D' Amato and 
forty other Republican Senators questioning the RTC's 
actions with respect to civil litigation (two drafts 
attached) . 


Attachments 
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The Honorable Lauch Faircloth 
unite! States Senate 
Washington, D.C. 20510 

Dear Senator Faircloth, 

This is in response to your letter of February 8, 1994 
concerning the RTC's efforts relating to possible civil 
litigation resulting from the failure of Madison Guaranty. 

Your letter makes the statement that, "The RTC's inaction on 
the civil side is ....disturbing." I want to reiterate what 
I said in my letter of February 1, 1994, which is that the RTC 
"is conducting a thorough review of the failure of Madison. 9 
While your letter characterizes this as a "general response”. 
I must point out that it is inappropriate for me to address at 
this time any specifics relating to this matter. 

It is standard operating procedure not to discuss any matter 
relating to the review of potential civil claims of any 
institution. While it would be inappropriate for me to 
provide any information relating to the status of our review 
at this point, I can assure you that the RTC is prepared to 
make a full public accounting of the handling of civil matters 
under the purview of the RTC when it is appropriate to do so. 

Sincerely, 


Roger C. Altman 
Interim CEO 


16562 


aOI imSkWt.HW VMaWW H^ ton DC 2004 



4241 



RTC 


BitOLUTlON TRUST CORPORATION 

taMafTteCri* 


Thu Honorable Lauch Paircloth 
United Statee Senate 
Washington, D.C. 20510 

Dear Senator Paircloth, 

This is in response to your letter of February 8, 1994 concerning 
the RTC' s efforts relating to possible civil litigation resulting 
fro* the failure of Madison Guaranty. 

Your letter makes the statement that, "The RTC' s inaction on the 
civil side is ....disturbing." I want to reiterate what I said 
in my letter of February 1, 1994, which is that the RTC "is 
conducting a thorough review of the failure of Madison." While 
your letter characterizes this as a "general response", I must 
point out that it is inappropriate for me to address at this time 
any specifics relating to this matter. 

It is standard operating procedure not to discuss any matter 
relating to the review of potential civil claims of any 
institution. While it would be inappropriate for me to provide 
any information relating to the status of our review at this 
point, I can assure you that the RTC la prepared to make a full 
public accounting of the handling of civil matters under the 
purview of the RTC when it is appropriate to do so. 

Sincerely, 


John B. Ryan 
Deputy CEO 
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Bntad $taoB Senate 

COMMfTTH ON ftANWHO. MOUSMQ. ANO 
UNMN tf M lM 

WASHMOTON. DC I0i!0-00?» 


February 8, 1994 

Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W., 

Washington, D.C. 20434 

Deer Mr. Altman: 

The BTC has acknowledged that the statute of limitations fcr any civil action 
ariataf from the failure of Ouarmiity will run out on February 23. After 

February 28 t the BTC will not be able to r e c over any more of the 847 mill io n the 
taxpayers were far c ed to pay to does M a di s on . 

The BTC took orer Madison in 1939. Presumably, the~RTC has thorough 
knowledge of the institution, the rtss ima far its faflnes and the individuals end 
activities that contributed to its demise. The BTC mads a criminal referra l to the 
Justice Department perhaps as early is October. 1992 baaed on its extensive 
information and investigation. 

The HTCs inaction on the dvfl ride is therefare even mote disturbing. With 
the dell st atute of limitations about to run out, the BTC must take action 
immediately. Unless the BTC takes actions, the rights of tho American people to 
justice and fi*™***! r ecov er y will be forfaited to a legal te chnic al it y. 

Your February 1 letter affined assurances "that the Resolution Trust 
Corporation is conducting a thorough review of the potential dvil claims it possess^ 
as aneult of the faflure of Madison." Moreover, you stated that the BTC will 
vigorously pursue all appropriate remedies using standard procedures in such cases, 
which could Inciuda seeking agreements to toll the statute of limitations." 

Beyond this general response, we ere seeking epestikenawem to the fallowing 

questions: 


e Whet is the BTC doing to obtain voluntary agreements to extend the 
statute of limitations from mil potential defandants in the 
Madison/Whitewater matter beyond February 28, 1994? 

\m 
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♦ Inthe event the HTC cannot obtain tolling agraomenta, will the RTC 
file appropriate civil claims against all individual! whom the RTC haa 
reasonable cause to believe may be liable to the United States prior to 
February 28 , thereby tolling the statute and allowing time for 
refinements to the original complaint? 

e Will the RTC provide us with a complete report on the status and 
seops of its "thorough review" as soon as possible? 


Time is of the The RTC hee bed yoere to investigate Madison 

Guaranty; it should have complete knowledge of the situation and adequate legal 
foundation for any dvfl suits. It has only wee ks left to act and it should do eo 
without further delay. 

We muet respectfully request that you respond fiiUy and promptly to this 

lettsr. 
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Mf SOLUTION TSUST COSPOSATtON 

■ TfetCH* 


February 23, 1994 


Honorable Alfonse M. D' Amato 
Ranking Minority Member 
Committee on Banking, Housing, 
and Urban Affaire 
United States Senate 
Washington, O.C. 20510 

Dear Senator D' Amato: 

Interim CEO Roger C. Altman has asked me to respond to your 
letter dated February 18, 1993, requesting copies of records 
pertaining to Madison Guaranty Savings and Loan. As you may know 
from our discussions with your staff, the Resolution Trust 
Corporation is concerned that disclosure of different categories 
of information covered by your blanket request could harm the 
RTC's future position with respect to possible civil litigation; 
jeopardize the work of independent Counsel Robert Fiske's 
criminal investigation; result in the release of personal or 
corporate financial information in violation of Federal law; or. 
constitute a waiver of one or more privileges to which the agency 
is entitled. 

I have instructed RTC personnel to work with your staff to 
provide you with all the documents that we can provide within the 
operating strictures posed by your request. Despite the RTC's 
desire to cooperate with you, a review of relevant statutes and 
case law has left the RTC with no other option than to take the 
position that a Ranking Minority Member of the Senate Committee 
on Banking, Housing, and Urban Affairs has the authority of an 
individual Member of Congress and therefore may only obtain 
information that would be otherwise available to the public 
pursuant to the Freedom of Information Act. Therefore, the RTC 
believes that disclosing privileged information to you could 
raise questions of waiver and could detrimentally affect any 
further legal actions that may be contemplated regarding Madison. 

Today, your staff received over 6,500 pages of documents which 
are listed in an enclosure to this letter. The RTC has already 
provided your staff with extensive inventories of Madison- relaced 
documents. Since there are over 300,000 pages of Madison-related 
documents, it would be helpful to have your staff narrow your 
request to specific documents or classes of documents. At that 
point, RTC personnel will discuss with your staff how we may be 
able to meet your request. 
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Honorable Alfonaa N. D' Amato 
Pag* 2 

The RTC will cont^Lnu# to work with your staff to make available 
to you aa many records aa possible within the limitations 
discussed above. 


Sincerely, 



Enclosure 
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Unfed 3atu £cnace 

COMMfTTU ON SANKS* HOUSS* AMO 
USBANAWAMt 

WAfMMOTON. OC 208 10-0078 


February 18, 1994 


Mr. Roger Altman 
President and 

Interim Chief Executive Officer 
Roeolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20484 

Dear Mr. Altman: 

Please provide to my staff copies of all the documents pertaining to 
Madison Guaranty Savings sad Loan ("Madison"), including all subsidiaries of 
Madison, that are currently in the possession, or sutyect to the control, of the 
Resolution Trust Corporation ("RTC"). In addition, pleass forward the names 
and titles of ill RTC employees that are involved in any review or 
investigation of the Madison Guaranty matter. Should the RTC raftme to 
release any docume nts, p lease provide, in writing, a summary index of 
documents that the RTC r s fos es to provide es well as an explanation of the 
grounds alleged for that rsfoaaL 

Please forward this information to Douglas Nappi, at the Senses 
Committ ee on Banking, Housing and Urban AArin, 684 Dizfcsan, Washington, 
DC 20610. Mr. Nappi can bs reached at 808-224-1677. 

Thank yon in advance for your assietenoe. 


AD*da 
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RTC 


atsoiunoM rtutr co»po*ation 


February 23, 1994 


Honorable Alfonae M. D' Amato 
Ranking Minority Member 
Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20S10 

Dear Senator D' Amato: 

This letter is in response to your letter to Interim CEO Roger C. 
Altman dated February 18, 1994, requesting copies of all recusal 
letters and ethics agreements entered into by Messrs. Albert V. 
Casey and Roger C. Altman. On February 18, 1994, I had sent you 
a response to your February 8th request concerning when the RTC' s 
CEO has recused himself from participation in RTC matters. 

For your information, we have enclosed copies of: 

1. Mr. Albert V. Casey's Ethics Agreement, two recusal 
memoranda, and a recusal from participation in matters 
having an impact upon his creditors. With regard to the 
recusal from matters involving a member of his iusedlate 
household, there is no documentation as it was an oral 
recusal from Mr. Casey to the RTC's Ethics Officer and 
designated agency Ethics Official. 

2. A memorandum from Mr. Arthur Kus inski to the Executive 
Committee of the RTC identifying items from which Mr. Altman 
will recuse himself as the RTC's Interim CEO. 

3. A letter from Mr. Altman to Mr. Dennis Foreman at the 
Department of the Treasury indicating the matters from which 
he will withdraw, resign, or recuse himself. This document 
is considered to be his Ethics Agreement with the Treasury 
Department as the Deputy Secretary. Although it does not 
directly relate to the RTC, such actions may be applicable 
to the RTC as well as Treasury. Mr. Altman did not enter 
into a separate agreement with the RTC at the time he was 
appointed as Interim CEO. 
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Honorable Alfonso N. O' Amato 
Page 2 


These documents are being furnished to you with the understanding 
that they will be treated in a confidential manner. 


Si) 


M 


.nderely ,/ 

“ f! 

Ktk 


ight 


•ter 

Director 
Office of Governmental Relations 
(202) 416-2116 


Enclosures 
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ENCLOSURE 1 


ETHICS AGREEMENT 


I. Albert v. Casey, selectee for appointment to the position 
of Chief Executive Officer of the Resolution Trust Corporation, 
hereby agree that, should I be formally appointed to that position, 
I will take or cause to be taken the following actions with respect 
to my financial interests and obligations, in order to avoid any 
actions as Chief Executive Officer which night result in or create 
the appearance of a conflict of interest: 

1. Within 90 days of assumption of the position of Chief 

Executive Officer, I will divest myself of ownership of shares of 

stock of the American Express Company, Deutsche Bank, Occidental 
Petroleum Corporation, and Sabine Royalty Trust. 

2 . Prior to entering upon my duties as Chief Executive 

Officer, I will resign my directorships with AMR 
Corporation/American Airlines, Inc., Colgate-Palmolive Company, 
Memorex Telex, N.V., and Sears, Roebuck 4 Company. 

3 • During my tenure as Chief Executive Officer of the 

Resolution Trust Corporation, I will recuse myself from 
participating in any particular matter which could have a direct 
and predictable impact upon the airline industry or any entity in 
which I own stocks or other securities, or hold a partnership or 
other financial interest, including financial interests derived 
from my pensions with AMR Corporation, Colgate-Palmolive Company, 
Sears, Roebuck 4 Company, and The Times Mirror Company, other than 
the formulation and adoption of policies of general applicability 
to the management and resolution of intsitutions under the 
jurisdiction of the Resolution Trust Corporation. 

4. During my tenure as Chief Executive Officer of the 

Resolution Trust Corporation, I will recuse myself from 
participating in decisions or actions having specific impact on anv 
Federally- insured depository institution from which I have an 
extension of credit, other than the formulation and adoption of 
policies of general applicability to the management and resolution 
of institutions under the jurisdiction of the Resolution Trust 
Corporation and except as permitted by section 1605.16 of the RTC 
standards of conduct regulation, 12 C.F.R. Part 1605. 

5. During my tenure as Chief Executive Officer of the 

Resolution Trust Corporation, I will not use, or allow third 
parties to use, my position in any. manner to further the interest 
or fund-raising activities of any educational, religious, civic, or 
public service organization to which I belong. I further agree 
that I will not accept compensation or honorariums from those 
organizations. 
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6. I furtner agree that for a period of two years following 
appointment by the RTC Oversight Board. I will recuse nyself free 
participating in decisions or actions having a specific impact upon 
Hesorax Telex. N.v. . cr involving natters in which any officer or 
director thereof naxes an appearance before the Resolution Trust 
Corporation, other than general rulemaking and the formulation and 
adoption of policies of general applicability to the management and 
resolution of institutions under the jurisdiction of the Resolution 
Trust Corporation. 

7. I further agree that immediately upon my appointment to 
the position of Chief Executive Officer for the Resolution Trust 
Corporation, or within 90 days thereafter, whichever is applicable 
under this agreement. I will promptly furnish to the Executive 
Secretary and Designated Agency Ethics Official of the Federal 
Deposit Insurance corporation, who also acts as Ethics Counselor 
for the Resolution Trust Corporation, written evidence of my 
resignation from those positions from which I have agreed to resign 
and of my divestiture of ownership of those stocks, securities, and 
partnership interests of which I have agreed to divest myself. 

«. I further agree that, during ay tenure as Chief Executive 
Officer of the Resolution Trust Corporation, prior to the purchase 
or sale of any stocks, securities, or partnership interests, I will 
obtain the approval of the RTC Ethics Counselor, who will consult 
with the Director of the RTC Capital Markets Division to determine 
whether such purchase or sale would result in or create the 
appearance of a conflict of interest. 


IN WITNESS WHEREOF, I have hereunto 
subscribed ay name in the City of 
Washington, District of Columbia, 
this day of 1991. 
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Resolution Tnjst Corporation 


Hay 14, 1992 


TO: 


FROM: 

SUBJECT: 


Arthur J. Kusinski 
Ethics Officer 

Albert V. Casey, President and CEO 
Recusal Notice -- Indemnification 



This is notify you that effective immediately I am recusing 
myself from all matters involving the indemnification of the 
President and CEO in the matter of Davidson v. Tavlor. et. al. . 
No. 91-4543 EFL (N.D. Cal. filed April 21, 1992). All such 
matters, should they arise, should be referred to the Executive 
Committee for resolution or appropriate handling. I hereby 
delegate to the Executive Committee full authority to act on my 
behalf. 


CC: Hr. Jacobs 

Hr. Cooke 
Hr. Kelly 
Hr. Roelle 
Hr. Buckley 


aoi i7m i 
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Resolution Trust Corporation 


MEMORANDUM TO: 

FROM: 

SUBJECT: 


April 10, 1992 


Arthur J. Kusinski 
Ethics Officsr 


Albert V. Casey, Preside 


Recusal Notice ~ First ReoubllcBank 



This is to notify you that, effective immediately and until further 
notice, I am recusing myself from all matters involving First 
RepublicBank which may otherwise come before me. All such matters, 
should they arise, should be referred to Mr. Gerald L. Jacobs, 
Senior Vice President and General Counsel, for resolution or 
appropriate handling. I hereby delegate to him full authority to 
act on my behalf. 


cc: Mr. Jacobs 

Mr. Cooke 
Mr. Kelly 
Mr. Roe lie 
Mr. Geer 
Mr. Buckley 
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Rmokition Trus t Corporation 


May 29, 1992 


Mr. Albert V. Casey 
President and CEO 
Resolution Trust Corporation 
801 17th Street, N.tf. 

Washington, D.C. 20434 

Deer Mr. Casey: 

A review of your Report of Indebtedness, filed as of April 15, 
1992, disclosed loans fros the following: 

Citibank, Sioux Falls, SD; 

Centurion, Newark, DE; 

Greenwood Trust, Wilmington, DE; 

NationsBank, Louisville, KY; and 
Bank of Aserica, Orange, CA 

While the loans are permitted under the Employee Responsibilities 
and Conduct Regulations, the fact that these credit arrangements 
exist may result in or create the appearance of a conflict of 
interest. You are, therefore, disqualified from participating in 
any decision, examination, audit, or other action having an impact 
on these creditors as long as the loans remain outstanding in 
excess of $10,000, in accordance with 1605.16(c). 

Should you have any questions concerning these disqualifications, 
please feel free to call me. 


Sincerely, . 

Arthur J. Kusinski 
Ethics officer 

Office of Ethics and Protests 


iE5?r 
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EHCLOSURE 2 


RPC 


anoivriQM recrsr coenoeanow 
iTkCiWi 


March 16. 1993 


TO: Executive Committee Memben 

and 

lack Buckley 
Executive Secretary 

FROM: Arthur J. Kusioski . 

Eshka Officer ^ 1 f 

SUBJECT: Recusals * Rofer C. Altman 

The do cum e nt identifies the items which Mr. Altman is recused from participating in at 

the RTC while he serves as the Acting Prendem and Chief Executive Officer of the RTC. 


cc: Roger C. Altman 

Acting CEO 
RTC 


Demis L Foreman 

Acting Oenenl Counsel and DAEO 

Department of the Treasury 

Ke nneth R. Sc hma libn ch 
Ash scant Oenenl Cou n se l 
(Administrative and General Law) 
Depa rtm ent of the Treasury 

Norman Smith 
Attorney 

Office of Government Ethics 


mi itwi 


t. MW m wswv QC 2004 
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March 16, 1993 


ATTACHMENT 


ALTMAN RECUSAL LIST 


Company/ Entity/ Individual 


Dacnpiion 


13th Mont Associates (L.P.) • 

A A N Associates LP • 

ANK Corporation • 

ANR Rem-Cen, Inc. » 

ANR Western Storage Co. * 

Albany International Corp. - 
Allstar Inns. L.P. • 

Allstar Inns, G.P.. Inc. - 
American Express - 
Applied Microcircuits Corp. • 

Appiix. Inc. - 
Aristech * 

Atrium Development Co.. The - 
Avon Products, Inc. - 
Azimuth Corp. - 
BFM Advisors, L.P. (BFMA) 

BRW Partners 

Bath Holdings Corp. - 

BlackRock Financial Management, L.P. 1 - 

Blackstone Capital Partners, L.P. • 

Biackstone Group, L.P., The - 
Blackstone Group Holdings, L.P. - 
Blackstone Management Associates, L.P • 

Blackstone Family Investment Partnership, L.P. - 

Blackstone Management Partners, L.P. - 

Blackstone Roberts Group - 

Cadmus Computer Systems, Inc. - 

Cellular Communications - 

Cellular Communications, P.R. - 

Centurion Bank - 

Chase Manhattan Bank, N.A. - 

Chicago and North Western Holdings Corp. (CNW) - 


Montgomery Ward. Peona. III. 

Limited partnership 

Ranch. Wyoming 

Real estate agents and managers 

Real estate holding company 

Paper machine, clothing; fabrics 

Motel operations 

Motel operations 

Financial services 

Integrated circuits and communications 
equipment manufacturing 
Office automation software 
Chemical and polymer products 
Property management 
Cosmetics; jewelry and gifts 
Electronic puts and aerospace equipment 


Shipyard 

Investment advisory servivces 

Limited partnership 

Investment advisory services 

Investment banking 

Merchant banking services 

Limited partnership 

Merchant banking services 

Real estate investments 

Software technology 

Cellular telephone services 

Cellular telephone services 

Financial services 

Banking, financial services 

Rail transportation and shipping (from 

Imperial Savings Association) 


'Indicates that if there is a need to bring an issue affecting this asset to Mr. Altman's 
attention, it must be determined whether he still holds the asset before doing so. 
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Chrysler Corporation - 

Chrysler Credit - 

Coastal Corp. 1 * 

Coastal Capital Corp. > 

Collins Sl Aikman Group, Inc. • 


Credence Systems Corp. - 

Cross Timbers Oil Co.. L.P.* * 

Days Inn - 

Duracell Holdings Corporation - 
Enterra Corp. - 

Executive Life Insurance Company - 

Federal Farm Credit Bank - 
Federated Department Stores - 
Fcrre te c. Inc. - 
Fulcrum II. L.P.. The • 

Georgia Pacific Corp. • 

Great Lakes - 

Health Care Inventory Investors • 

Hospital Corporation of America (HCA) • 
Hospitality Franchise Systems - 
Icarus Partners, L.P. - 
Infinity Broadcasting Corp. - 
Interactive Data GMBH - 
Intermountain Technology Ventures, L.P. * 

Kelley Oil St Gas - 
LB/LBO Investment, L.P. * 


LBKL Associates '81 (L.P.) • 
LNR Communications, Inc. * 


Motor vehicles and parts: financing and 
insurance (recusal ends January 20, 1994) 
Financial services (recusal ends January 20, 
1994) 

Mining; coal, crude oil and natural gas 
Holding company for finance and insurance 
subsidiaries 

Textiles: fabrics; floor and wall coverings; 

hosiery, retail homecenters: machining and 

processing of large fan blades, aerospace and 

aircraft manufacturer 

Computer related manufacturing; test 

equipment for CMOS devices 

Oil and gas 

Hotels; motels; restaurants; franchising 
Batteries (recusal ends January 20, 1994) 
Oil and gas 

Life insurance (recusal ends January 20, 
1994) 

Financial services 

Department stores; holding company 
Microwave components 
Limited partnership (see The Rival Co., Bath 
Holdings, and Ladish Co.) 

Building products; industrial wood products; 

Paper and packaging 

Dredging services 

Health care facilities 

Hospitals 

Hotel franchising 

E x c e p ted investment fend 

Securities advisory mrvices 
Investment partnership in computer 
equipmeot 
Ott and gas 

Limited buy-out investment partnership (see 
The Fulcrum 11, L.P., The Second Fulcrum 
H. L.P.) 

Investment partnership; venture capital 
Satellite communications equipment 


’See Note 1. 
’See Note 1. 
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Latah CO., Inc. - 
Lehman Brothers - 

Lehman Newark Urban Renewal (L P.) - 


Liberty Associates (L.P.) - 

MNC Financial Inc. - 
Mapco Incorporated - 

Marriott Diversified American Motels (L.P.) - 
Marriott Hotel Properties (L.P.) - 
Marriott Hotel Properties II (L.P.) - 
Morgan (i.P.) St Company, Inc. * 

Misidand Stores Corp. - 
Nynex - 

Nynex Business Center * 

Nynex Development Co. - 

Pacific Telesis Group - 
Paragon Communications - 
Pepsioo, Inc. - 

Philip Morris Companies, Inc. • 

Prote c t i ve Life Corp. - 
Rhone Poulanc Rorer Inc. • 

Ruyo Associates (L.P.) - 

San Juan Basin Royalty Trust - 
Savers - 

Second Fulcrum II Limited Partn er s hip , The 

Servicentaster, L.P. - 

Shared Financial Systems, Inc. - 
Shearson Lehman Brothen, Inc. - 
Six Flags - 

Smithkline Beecham PLC ADR EQT - 

Snyder Oil Corporation - 
Sorr en to - 

Southern Living Real Estate, Inc. - 
Student Loan Marketing Association • 

Tandy Corporation - 
Tencor Instruments, Inc. - 


Steel manufacturing and forgings; valves and 
pumps 

Securities and investment advisory services 
Office buildings, 80 Park Plaza. Newark, NJ 
(Primary tenant is Public Service Electric and 
Gas) 

Office and computer facility (unrelated to 
Merit Properties) 

Bank holding company 

Oil and gas; coal mining; gas station services 

Hotels 

Hotels 

Hotels 

Bank holding company; investment advice 
and management 
Music and video stores 
Telecommunications access services (recusal 
ends January 20, 19N) 

Recusal ends January 20, 1994 
Real estate development and services. 
(Recusal ends January 20, 1994) 

Holding company; telecommunications 
Training and communications 
Beverages; snack foods; restaurants (recusal 
ends January 20, 1994) 

Cigarettes; beer, food, coffee 
Life insurance; holding company 
Pesticides, agricultural chemicals 
Apartment buildings. Old Rupert Brewery, 
and Yorkville Towers, Manhattan 
Oil and gas 

Real estate partnership, assets from RTC 
Limited partnership (see Rival Co., Bath 
Holdings and Latah Co.) 

Holding company; management services to 

health care, education, and industrial facilities 

Prepackaged software 

Securities and investment advisory services 

Amusement theme puts 

Pharmaceuticals; clinical laboratories; holding 

company 

Oil and gas 

Cheese (recusal ends January 20, 1994) 

Real estate services 

Student loan secondary market obligations 
Radio, television and electronics retailing 
Laser optical equipment 


Page 3 
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The Fulcrum d Limned Pannenhip • 

The Harper Group - 
The Rival Company * 

ripen - 

Time Warner Inc. 

Times Mirror Inc. 

Transur • 

Union Carbide - 


*J.S. Treasury Notes • 
VehTech Microwave. Inc. - 
Vicorp Restaurants, Inc. * 
Vtvra Inc. - 
WeOsford Properties - 
Wkkes Corporation 


Limiied pannenhip (see The Rival Co.. Bath 
Holdings and Ladish Co.) 

Publishing 

Small appliances; holding company 

Foreign currency options 

Publishing; cable television: movie and music 

Video production 

Publishing; cable and broadcast television 
(Recusal ends January 20, 1994) 

Rail and boat shipping; transportation (from 
Imperial Savings Association) 

Holding company: carbon products; chemical. 
Plastics, gases and related products (recusal 
ends January 20. 1994) 

Microwave components 
Restaurants and franchising 
Hom e dialysis 

RETT, multi-family p ropertie s 
Engineering, from Imperial Savings 
Association (see Collins & Aikman) 


Any matter which involves or has a direct and predictable effect upon the following individuals: 

Bentsen 
James R. Birfe 
i^urcnce D. Fink 
°eler G. Peterson 
tapben A. Schwarzman 
Javid Stockman 


16682 
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ENCLOSURE 3 


ROGER C. ALTKAN 
IS EAST 9 2 NO STREET 
NEW YORE, MEN YORE 10134 

January 11, 1993 

Dennis I. Foreman, Esq. 

Deputy Ganeral Counsel 
Department of Treasury 
Washington, D.C. 20220 

Dear Mr. Foreman: 

In connection with the proposed nomination to 
the position of Deputy Secretary of the Treasury, I wish 
to inform you of the steps that I have taken or will take 
to avoid any conflict of interest or even the appearance 
of a conflict of interest. 

First, upon appointment, I will withdraw as a 
general partner of Blackstone Group Holdings L.P., 
Blackstone Management Partners L.P. and Blackstone 
Management Associates L.P. and I will resign as vice- 
chairman of The Blackstone Group L.P., thereby 
terminating my role in the control and management of all 
Blaokstone entitles. However, I will retain as 
investments, as my counsel has discussed with you. 
limited partnership interests in Blackstone Management 
Associates L.P., Blackstone Family Investment Partnership 
L.P. , and BlackRock Financial Management L.P. I will 
divest my interest in BlackRock Financial Management L.P. 
no later than September 30, 1993 and otherwise in 

accordance with the terms and conditions of its limited 
partnership agreement based on a valuation of such 
interest as of a date no later than June 30, 1993 . I r. 
addition, I will make no further investments in cr 
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Dennis Z. Foreman, Esq. 2 January 11 , 1993 


through Blackstone Management Associates L.P. or 
Blackstone Family investment Partnership L.P. 

Second, upon appointment, I will resign as 
Chairmen of Cities in Schools — New York City and as a 
Director of The Children's Television Network, Inc., the 
Johns Hopkins School of Advanced International Studies, 
the Franklin Delano Roosevelt Library and the Citizens 
Budget Commission. 

Third, upon appointment and Issuance of 
certificates of divestiture by the Office of Government 
Ethics, I will divest certain marketable securities (a 
list of which is attached hereto as Attachment A), the 
divestiture of which you, after discussions with my 
counsel, have identified as reasonably necessary to 
comply with Federal conflict of interest statutes and 
regulations. 

Fourth, I will recuse myself for a period of 
one year from the date of my appointment from official 
participation in any particular matter in which 
Blackstone Group Holdings L.P. or any of its majority- 
owed subsidiaries is a formal party or which directly or 
specifically affects these entities. However, this 
recusal does not extend to general policy, legislative or 
other matters of a gensral nature that may affect these 
entities along with similar entities in their respective 


industries. 
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Dennis I. Forman# Esq- 3 January ll# 1993 

Fifth# upon appointment# Z vill recuse myself 
from official participation in any particular matter 
involving or having a direct and predictable effect on 
Chase Manhattan Bank, those clients listed on Attachment 
B hereto (but only for one year) or on a company or 
partnership in which I, my spouse or dependent children 
has any financial interest. 

In particular with regard to the two preceding 
paragraphs , I vill ask that the Secretary or another 
appropriate official handle any such matter. To ensure 
that I do not inadvertently participate officially in any 
such matter# I vill provide members of my immediate 
staff, other appropriate officials and the Designated 
Agency Ethics Official with a list of ay recused entities 
upon assuming my position. I will update this list each 
year at the time I complete my annual public financial 
disclosure report, or more frequently as appropriate. 

Finally# Z vill work with officials of the 
Department of the Treasury to establish procedures to 
ensure that should any particular matters arise having a 
direct and predictable effect upon any of my financial 
interests or otherwise relating to my recused entities, 
they will be referred to another official in the 
Department for decision. 

sincerely, 

Roger C. Altman 
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Attachment A 


ASSETS TO BE DIVESTED 


MNC Financial , Inc. 

Morgan (J.P.) 4 Coapany, Inc. 
Philip Morris Companies Inc. 

San Juan Basin Royalty Trust 
Snydsr Oil Corporation 
Entarra Corp. 

Mapco Incorpora tad 

Kallay Oil 4 Gas (conv. debt) 

Coastal Corp. (dabt) 

Savars Fund 
Tigar Fund 

Cross Timbar Oil Co., L.P. 
BlackRock Financial Management L.P. 
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Attachment B 


CLIENT LIST 


Chrysler Corporation 
Duracell Holdings Corporation 
Executive Life Insurance Company 
Nynex 

PepsiCo, Inc. 

Sorrento 

Times Mirror Inc. 

Union Carbide 


16587 



4266 



‘United $tatu Senate 

coamstth on iankino. housing, ano 
UNGAN ASffAMS 
WASHINGTON, OC SOS 104071 


February 18, 1994 


Mr. Boiler Altman 
Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, NW 
Washington, DC 20484 


Deer Mr. Altman: 

Please provide the following: 


.V 


4t 


1) A copy of any review that the RTC prepared, or had prepared,^ 

perta inin g to potential conflicts-of-intereet that may have existed in 
connection with the Rose Law Firm and Madjum Guaranty; i * 

2) Copies of all recusal letters and ethics agreements entered into by , 

Albert Casey and yourself ^ 


Please provide these materials as soon as possible, and as they become 
available for delivery. If you have any questions regarding this request. Mr 
Nappi can ha reached at (202) 224-3737. 


Sincerely, i 



i M. D'Amato 
Ranking Republican Member 


AMD:ab 
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RIC 

"SOLUTION TWOST COSSOMATION 

■inMiaTWCrt* 

Mrt|1kaCMliM 


Ftbruary 23, 1994 


Doug Rappi 

Minority Counsel 

Sonata Banking Co— ittoo 

i Potor Knight / W 

Director (/' J0 ( l ' 

Office of Government* 1 Relation* 

Casoy cartar 

Logialativa Affairs Spocialiat 
Xthics Katarial 


Attached you will find an "Employee Ethics Manual” issued to all 
executive lavol aaployees of ths BTC. Z have previously provided 
you with other ethics materials published for BTC employees. If you 
have further data requ— ts in this area plea— let me know. 



Skfvu ui -- 

dUdL Act* v 

ClAMl 


flOtlTVl] 


,00.2000 
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February 23, 1994 


TO I 


Doug Nappi 

Minority Counaal 

Sonata Banking Coaaittaa 

Potar Knight .(M, 

Dir actor V*' 

Offica of Govaratyital Ralationa 

Outaida Counaal Conflicta of Intaraat 


Attachad you will find tha PTC' a currant "Stataaant of Policiaa 
Concaming Outaida Counaal Conflicta of Intaraat" you raquaatad. 



§01 17*1 
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RTC 


•ttoiunoN rautr co*po»atiom 


February 18, 1994 


Honorable Alfonse M. D' Amato 
Ranking Minority Member 
Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20S10 

Dear Senator D' Amato: 

This letter is in response to your letter of February 8 
requesting the number of times the RTC's Chief Executive Officer 
has recused himself from involvement in matters before the RTC; a 
summary of the grounds that led to the recusal decision; and the 
RTC's policies or guidelines pertaining to recusals. 

During his tenure, Albert V. Casey, former Chief Executive 
Officer, recused himself by memorandum to the RTC's Ethics Office 
from three matters that came before the RTC. Mr. Casey did net 
state the grounds that led to tiro of his recusal decisions. 

Under 12 CFR 1605 an employee may recuse himself or herself from 
matters in which the employee believes he or she may have a 
conflict of interest. In the third instance, Mr. Casey recused 
himself from any RTC matters involving a member of his immediate 
household . 

Mr. Casey further had executed an Ethics Agreement in which he 
comaitted to recusing himself from any entity in which he held a 
financial Interest, as well as any other interest derived from 
pensions of five corporations. Mr. Casey also disqualified 
himself from participating in any RTC matter effecting his five 
creditors should such a matter come before him. 

During his tenure, Roger C. Altman, Interim Chief Executive 
Officer, has not needed to recuse himself from any matter before 
the RTC. Mr. Altman has recused himself from matters that could 
have a direct and predictable effect upon his financial interest, 
his former partners, or clients, should such matters come before 
him as the RTC's CEO. 


mi trm 


t. ML IK 


OCXMM 
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Honorable Alfons* H. D' Amato 
Pag* 2 

The RTC's pollciee end guideline* pertaining to recueal are 
founded in the criminal etatute and the etandarde of conduct 
regulation*. Specifically, 18 USC 208, S CFR 2635, and 
12 CFR 1605, ae amended, provide the basis for an employee’s 
recusal from any official government matter which could result :r. 
a conflict of interest or an appearance thereof. Employees may 
recuse themselves simply by not participating in a matter at such 
time that the matter, in which they may have a conflict, comes 
before them. Although employees are not legally required to put 
their recusals in writing, we encourage employees to document 
recusals either by internal memorandum or by electronic mail. Ir. 
addition, during our review of financial disclosure forms, our 
Deputy Ethics Counselors (DECs) issue disqualification letters :: 
employees on matters in which there may be an obvious and real 
conflict of interest, should such a matter come before them. 

This is done to ensure that the employees are in compliance with 
the criminal statutes or standards of conduct regulations. These 
disqualifications would include certain financial interests, 
extensions of credit in excess of $10,000, and prior employment. 

Disqualifications are usually between the employee, his or her 
DEC, and the RTC's Ethics Office. Supervisors or other 
management officials are usually not made aware of these 
disqualifications until such time as a conflicted matter arises 
with the conflicted party. The conflicted employee’s supervisor 
must then assume responsibility for the matter or reassign the 
matter to another individual at or above the level of the 
conflicted employee. Notice of this reassignment is made known 
to those who have a need to know. 

Both Mr. Casey and Mr. Altman informed members of the RTC’s 
Executive Committee and the RTC’s Secretary of their recusals. 

Me hope this information is of assistance to you. If you have 
any questions, please let me know. 



Office of governmental Relations 
(202) 416-2116 
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Hirittd 3catu Senate 

COMMlTTII ON BANKING. MOUSING. AMO 
UNBAN ATPAJSf 
WASHINGTON. OC 20I10-B07I 


February 8, 1994 


Mr. Peter Knight 
Director 

Office of Governmental Relations 
Resolution Trust Corporation 
801 17th Street, NW 
Washington, DC 20434 


Dear Mr. Knight: 


Pursuant to your co n ve r sation with Doug Nappi, of the Banking Committee, 
please provide the answers to the following questions: 

1) The number of times that an RTC Chief Executive Officer has recused 
himself from involvement in matters before the RTC; 

2) A summary of the grounds that led to the recusal decision; and 

3) The RTCs policies or guidelines pertaining to recusals; 

If you have any questi o ns regarding this request, Mr. Nappi can be reached at 
(209) 224*3737. 

Sincerely, 

'OC 

AlfonssM. D’Amato 
Ranking Republican Member 
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RTC 


MIOLimOH T*W9T C 0*909*910* 



February 1, ltt4 


Tte Honorable Alfonso H. 0 ' Asa to 
Hanking Minority Master 
Oonsittss on Hanking# Finanoa 
and urban Affairs 
uni tad States Sanata 
Maabington, D.C. 30910 

Osar Senator D' Amato i 

On January 11 and January 39, 1994 you wrote to so concerning the 
statute of limitations relating to Madison Guaranty sawings and Loan 
of McCrory, Arkansas ("Madison"). I want to assure you that the 
Besolution Trust Corporation is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison. The RTC la, of course, mindful of the impending February 
29 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
oould include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of tte Financial Institutions Reform, Recovery and 
■nforosment Act of 1999 (FZXRXA) statutes in tte RTC Couplet ion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any olvll claims which nay be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
mlsoonduet resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC' s jurisdiction is solely as to olvll oleins. Any potential 
criminal matters ars within tte jurisdiction of tte Justice 


Hinosrsly, 

«QDK 

Roger c. Altman 
Interim CIO 


m i unmet ms M am mp et OfcaBte 
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United States Senate 

COMM mu OM tAMKlNQ HOUSING 4MO 
UN8AM AWAlM 

wasmnoton. oc aoi io-soti 


January 25, 1994 


Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

I am writing to you in connection with the letters of January 11, 
1904, to Attorney General Janet Reno and yourself, expressing the grave 
concern that I and a number of my colleagues have regarding the 
expiration of the applicable statutes of limitations with respect to 
possible wrongdoing at Madison Guaranty Savings and Loan ("Madison"). 
We urged that voluntary agreements tolling the statute of limitations be 
sought with all the relevant parties. That letter addrossed the urgent 
need for immediate action with respect to any violations that may have 
occurred, since the applicable statute of limitations may expire as soon 
as March, 1994. 

More than two weeks have passed since we raised this vital issue. 
In his public comments, Special Counsel Fiske has already demonstrated 
his recognition of, and sensitivity to, the applicable criminal statutes of 
Hmitetiirnt 

I have yet to be apprised of what action, if any, tho RTC has taken 
to ensure that the applicable civil statute will not expire. The American 
people have the right to know if any wrongdoing took place in connection 
with Madiaon. It is equally important that the rights of the American 
people to obtain a hill accounting against wrongdoers be preserved. 
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The RTC should do all in its power to protect the American 
taxpayer by making a definitive interpretation of precisely when the cxvii 
statute of limitation will expire, and then take action to voluntarily seek 
agreements from potential parties to RTC-initiated legal actions. Should 
the statute of limitations run, any findings that the RTC makes will be 
meaningless- there will be no hearing and the American people will be 
left without complete redress. 

Members of the Banking Committee staff have discussed the need 
for meaningful action with representatives of the RTC. My staff wee 
informed that the RTC had not yet made a final analysis with respect to 
the expiration of the statute of limitation. They were also informed that 
no response was immediately available, more than two weeks after this 
issue was raised-this is inconceivable and unacceptable. 


In light of the BTC’s Mure to respond to these concerns for over 
two weeks, I am compelled to write again to ascertain what action the 
RTC has taken, so that I may consider alternate avenues that I can 
pursue in order to protect the interest of ths American people with 
reepect to thia matter. I can see no reason for Anther delay on your pert. 
Please provide me with your conclusions es to the application of the 
relevant statute of llmitetiona with respect to the Msrtieon situation 


AMD-.dn 




AUboaa M. D'Aauto 
p—iiriM lUpobh can 
StoH» Baaklaf CoaunittM 
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SKNXTI BANKING COHMITTE K STAFF CONTACT UPDATE 

4:00 p.m. 2 / 23/94 


fle nator Mostly- Braun - generally no major issues with RTC. 
Whitewater: They may raise questions to put the issue in 
context .. .i.e. , how does the size, resolution cost, etc., compare 
with other institutions in the same category? 

Senator Shelby - they are just now focusing on the hearing, .have 
some issues but are not sure at this time which ones, if any, will 
be discussed during the hearing. . . .will get back to us with 
specifics if any. 

Senator Bennett - generally, listens to testimony and then asks 
questions without having his staff prepare them ahead of time. . . .if 
anything comes up he will call 

Senator Both - he may not even come ... if he does, he'll focus on 
accountability. . . 

Senator Grassi - will the RTC have to ask for more money? Was the 
$18 billion enough? 

Senator Domenici - may have a question on Dr. Ramage (an individual 
who has claimed that he has been unjustly hounded by RTC PLS. May 
ask "process" questions on PLS, but "no bombs" on Madison. 

Senator Boxer - has asked for a lot of info on resolution costs of 
institutions in CA, TX, and NY. May use this info to make an 
argument in the Whitewater discussion. (I.e., Madison had such a 
small resolution cost.) Also a lot of info about PLS cases. She 
may ask how the statue of limitations extension in the Earthquake 
bill has helped the RTC. 

Senator Kerry - asked for a list of all RTC institutions in order 
of resolution cost. Says this may help to make the argument that 
Madison was not very costly. 

Senator Hurray - questions will be very general if any. 

Senator Bond - he will talk about the process of criminal 
investigations and referrals. .. .what is the process... 

Senator Caa^bell - not planning to raise any RTC issues . . . 
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WWKTs M itf i l O fl G**r*nty Jfetters 

Attached are drafts of tha ETC Ethics Officer* s adrice to you on 
participation in these matters and ay response to Congressman 
Leach's inquiry to vou concerning them* as well as the final copy 
of the response to Senator O'Anato's inquiry regarding ETC 
recusal policies. The Leach and D'Anato incomings are associated 
with the draft responses to each. 
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DRAFT DRAFT 


February 18, 1994 


unounoi TOi Roger 6. Altman 

Interim Chief Executive Officer 

FROM i Arthur J. Kusinskl 

Ethics Officer 
and 

Designated Agency Ethics Official 
SUBJECTS RTC Madison Guaranty Matters 

tmOKAATl 

You have sought advice from your RTC ethics counselor as to whether 
your longstanding personal relationship with the President gives 
rise to a legal obligation to recuse yourself from natters that may 
oomt before the RTC that may affect financial interests of the 
President or his family. I have carefully considered your inquiry, 
and conclude that the decision whether to participate in such 
matters is not mandated by ethics statues or regulations. Thus, 
you have the discretion to participate or not, as you determine to 
be appropriate. I note, however, that it is not necessary for you 
to decide whether to participate in any particular matter until 
such time as the matter comes before you. 

dxbcubbxcms 

The only ethics statute or regulation which is relevant to your 
request for advice is 5 CFR 2835.302 ("section 502”), which is 
entitled "Personal and Business Relationships". That provision 
encourages an official who has a relationship with a person who is 
a party to a Government matter in which the official is called upon 
to act, and is concerned that the relationship would raise an issue 
of impartiality, to contact the agency's ethics officials. You 
have done so. 

Ethics officials then must determine whether your relationship with 
the President is a "covered relationship" as that term is defined 
by 5 CFR 2835.502(b)(1). Officials have a "covered relationship" 
with: (1) a "person" with whom the official has or seeks a 

business, contractual or other financial relationship; 

(2) a member of their household or a relative with whom they have 
a close personal relationship; (3) a "person" with whom certain of 
the official's relatives has or seeks employment or similar 
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relationships; (4) a "parson” for whoa tha official has served as 
an employee , attorney or in a similar capacity within the last 
year; and (5) an organization other than a political party in which 
tha official is an active participant such as a chairman of one of 
the organization's committees. For purposes of these regulations, 
tha term "person" does not include the Federal Government and/or 
officials of the Federal Government acting in their official 
capacities. 5 CFR 2635.102(h). You clearly have none of these 
relationships with the Preaidant, and therefore you are not in a 
"covered ralationahip" with him. As tha section 502 regulation 
operates, only "covered relationships" standing alone raise 
questions of appearances of loss of impartiality as a statutory or 
regulatory matter. 

Xn considering your request for advice, X am aware that your only 
ralationahip with the Preaidant is one that would be fairly 
characterized as a longstanding personal friendship. However, you 
and tha President do not now and have not in the past participated 
together in business or financial transactions 1 . While a personal 
ralationahip such aa yours with tha Preaidant is a factor to be 
considered (along with others) in deciding whether the 
circumstances raise a question as to your impartiality in a matter 
that may affect tha President's interests, standing alone it ia not 
determinative. Xn its Preamble to tha publication of tha final 
Executive branch standards of conduct regulations, OGE specifically 
considered whether a "close personal friendship," standing alone, 
should be considered a "covered relationship," and decided that it 
Should not. 57 FR 35026 (1993). 

X have consulted with tha Office of Government Ethics concerning 
this issue. OGE believes that your decision, aa to whether to 
participate in an RTC matter that may affect a financial interest 
of the President, ia not a setter that is mandated by ethics 
statutes and regulations. OGE also believes that the ethics advice 
I provided to you in these circumstances is within the discretion 
of the ethics official of tha affected agency; and that the 


1 Title 16 U.S. code, section 20t prevents an official fros 
participating for the Government in a matter affecting a financial 
interest of tha official or certain other persons and 
organizations. You have neither a personal financial interest in 
the matters before tha RTC nor a ralationahip with tha President 
(who say have such an interest) of the kind that is relevant for 
purposes of 18 U.S.C. 208. Section 208 would impute to you the 
financial interest of tha President only if he were your general 
partner or a person with whoa you were negotiating or had an 
arrangement for prospective employment. Thus, that provision does 
not create any bar to your participation in the RTC 'a decisions 
concerning those mattere. 
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daeiiion vbatlitr to partleipita in BTC uttan that nay involve the 
interests of tha Praaidant la within your diaeration. Z have also 
oonaulted with tha Designated Agency Xthica Official at tha 
Department of tha Traaaury who concura with me in thia analyala. 

In summary, it ia my opinion that there in no legal reaeon to 
preclude you froa acting on ouch matters. Regardless of wh ethe r 
you decide to recuse yourself, there will be no legal objection to 
that decision. 


In deciding whether to recuse yourself, I recommend that you 
consider certain factors in making your decision. Certainly, you 
should take into consideration your longstanding personal 
relationship with the President. You should also consider the 
nature and importance of your role as the RTC's CEO in the Madison 
matter; the sensitivity of this matter; the difficulty in assigning 
this matter to another individual at the RTC; the likelihood that 
a reasonable person with full knowledge of the facts would question 
your impartiality; and the effect that this matter may have upon 
the President's financial Interests. This listing is not 
exclusive, and you may have other factors which you may want to 
consider as well. That is within your discretion. In considering 
these factors, I of course stand ready to advise you if you should 
so desire. 

Plnally, the regulations do not require government officials to 
recuse themselves from actions which are not specifically before 
them. Therefore, you nay wish to defer a decision on your recusal 
until such time as a particular aspect of the Madison guaranty 
matter is presented to you for consideration or decision Xj 


DRAFT 
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understand that the statute of limitations 


may be J ; 
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February 18, 1994 


The Honorable Janes A. Leach 
U.S. House of Representatives 

Dear Mr. Leach: 

In your letter to bin of February 3, 1994, you asked Deputy 
Secretary Altman to seek advice from "Treasury* s General Counsel 
and Ethics Office" as to whether he Is obligated to recuse 
hlsself fron decisions concerning the Resolution Trust 
Corporation’s resolution of Madison Guaranty Savings and Loan 
Association. He has sought such advice fron me and from ethics 
officials of the Resolution Trust Corporation^ 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as acting Chief Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
U.S.C. 3347, participate in RTC decisions as to whether there are 
civil claims for RTC to pursue arising from the failure of 
Madison Guaranty Savings and Loan Association and the expiration 
of statutes of limitation applicable to any such claims. Your 
concern seems to stem from the fact that decisions regarding 
those claims "may touch upon the President" who appointed the 
Deputy Secretary to his Treasury position. You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is "obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty." Ne have advised 
the Deputy Secretary that neither his appointment at Treasury nor 
his detail to the RTC creates such an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such decisions would be "structurally unseemly," a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that is not 
such a department. However, the authority pursuant to which the 
Deputy Secretary is detailed to RTC duties was amended in 1988 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departments, could continue to have Presidentially- 
appointed leadership when circumstances delay filling vacant 
positions. Pub.L. 100-398, §7 (a) (1) and (2), Aug. 17, 1988, 102 
Stat. 988. 

You also suggest that a structural issue arises from RTC's 
"public law enforcement responsibilities;" that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. As a 
preliminary matter, the responsibility to pursue civil claims is 
in no special sense a "law enforcement" responsibility. In fact, 
it is explicitly the responsibility of the need of every 
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Executive agency to collect claims of the United States that 
arise froa the agency's activities or are referred to it. 31 
U.S.C. 3711. Because the Deputy Secretary has similar claims 
collection responsibilities at Treasury and at the RTC, I can see 
no "structural" concern regarding his performance of those 
responsibilities at the RTC. 

Even if the RTC were in some special sense a "law enforcement” 
agency, absent an exception in the Vacancy Act or another 
statutory provision creating an exception, the Vacancy Act 
authorizes filling vacant positions at any "Executive agency 
(other than the General Accounting Office).” The language of the 
Act does not distinguish among agencies based on the nature of 
their functions. Moreover, it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception created by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expressly 
provides that its authority to detail Presidential appointees 
from other agencies does not apply to vacancies in the office of 
the Attorney General; neither the Vacancy Act nor any other law 
creates such an exception for the RTC. 

Finally, even if there were some basis for reading into the 
Vacancy Act a principle that only an official confirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, that would in no way 
suggest that the Deputy Secretary of the Treasury should not 
perform law enforcement functions at the RTC. Treasury has 
enormous criminal law enforcement responsibilities, a conclusion 
amply desionstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol, Tobacco and Firearms, the 
Customs Service, the Secret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. He has done so. 1 am informed that the RTC's Ethics 
Officer has advised the Deputy Secretary that he is under no 
legal obligation to recuse himself from matters at the RTC that 
may touch upon the President. Finally, the Ethics Officer has 
expressed the view that it may not be necessary to decide whether 
to participate in such a matter now. 

I trust this letter fully addresses your concerns. 

Sincerely, 


Jean E. Hanson 
General Counsel 


16703 



4282 




Nr. Kogtr C. Altman 
Inter is CIO 

Keaolutlon Trust Corporation 
•01 17th ItTMt, MW 
Washington, DC 20434 

Door Nr. Altmans 

X as In racaipt of your fabruary 1, 1094 raaponaa to tha lattar 
lnitiatad by Sanata Republican leadership concerning Madison 
Savings and Loan and X an plaaaad to loam that tha KTC "will 
vigorously pursua all appropriata rasedias" vith ragard to 
Madison's failura. Xt saass self-apparent that in ordar for tha 
ITC to pursua vigorously all resediaa it oust hava all ralavant 
information at Its disposal. Accordingly, X urga tha KTC to soak 
and ravlav all tfhitevatar Development Corporation docunants tumad 
ovar by tha Shite Sousa ta tha Just lea Dapartasnt. 

In its investigation of Madison, tho Minority has uncovarad links 
between Madison and Whitewater, s o ns of which say hava contributad 
ta tha thrift's failura. Sot only did Jasso and Susan McOougal 
hold significant ownership interact in both entitles ( approximately 
two thirds Is Nsdlsos and ana half in Mhltawater) , but tha other 
Joint owners of Shi taws ter (Sill and Sillary Clinton) appear to 
hava benefited directly and indirectly free tha application of 
Nadleon rasou rc ao . (Sea tha attached nano.] 

Xt tha Shite Sanaa cheeses ta use tha Justice Department to shield 
Mhiteveter decussate net only free tha public an d^Congaea, ^but 
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Mr. Rog.r c. Altaan 
2 

February 3, 1994 


not strike the Minority as overly unreasonable for a nonth or two 
fivsn tho foot that no MTC Hoad had boon ooloctod. 

/ 

However, it haa boon ovor a yoar sinco tho Administration has boon 
in off loo and it can only bo dooeribod aa itrup »«y ^ W imwlv fay 
a political appoiatoo of aa Executive branch department to aoko 
what aro in effect, lav enforcement docioiono for an indopondont 
fodoral agency ao they aoy touch upon tho Prooidont. 


Z would urge that you roquost froa tho Oopartaont of 

reasury's General counsel and Ethics office ^vic« aaltQ-mhathp r 
vnn as In So si m rrn of tho PTC aro obligated to recuse votirmolf 
from any decisions concerning the resolution of Madison Guaranty. 
Just as tho special counsel lav was designed to relievo tho 
Attorney General froa an ethical dilosaa of being both chief lav 
oaforcoaont officer for tho nation and chief legal advlaor to tho 
President in circumstances when the President or a high level 


or a 

Administration officer is the subject of investigation, so 'it would 
appa«r .thiclly <ni..tlon.bl. for « political wMlntw of thy 
Department of Treasury to make decisions for an Indopondont f ederal 
Sencywhan the ^ eal<^tma^beiaallcated m eViforcemant ind 
civil actions. 


Zn this regard, it should bo clear that tho issue is not whether a 


president la lly appointed official can oversee an investigation 
involving the President. Mather the issue is that officials wit h 
Vf'* b, eonflnw d for th. lob vltJi tMt 
particular accountability .. AS you win recall it was a political 
Appointee conf inod oy 


Senate that Issued a cease and desist 


order for eneaglng is conflicts of interest against the son of a 
former President. 


As you know, despite your strong letter to the Chairman of the 
house Banting committee recommending against extension, Congress 
last year extended the statute of limitations for civil lawsuits 
brought against SSL wrongdoers. As you pointed out in your soot 
recent letter, this extension "haa afforded the PTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entitles associated with Madison Guaranty 
for fraud, intentional misconduct resulting in unjust enrichment, 
or lntentionsl misconduct resulting in substantial loss to the 
institution." Given, however, the impending running of the statute 
of limitations for certain kinds of actions, time is clearly of the 
essence for the KK to make judgments about civil accountability in 
the failure of Madison. 

finally, Z would like to reiterate my request, pursuant to Mules X 
and xz of the Mouse Mules for all documents related to Madison 
Guaranty Savings and Lean, Little Mock, Arkansas. As you know. 
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TO: Congressman Leach 

FROM: Banking Minority Staff 

RE: Madiaon Guaranty ("Madison”) 

Zn reviewing documents related to Madison in the possession of 
Minority Banking, we have com across material which nay indicate 
direct payment of a loan of Bill Clinton's toy Madison through a 
subsidiary. 

Since the Minority's investigation is concerned with the possible 
misuse of federally insured funds to assist Whitewater and/or the 
former Governor, we thought we should share the following 
Information with you. 


Based on documentary evidence available to the Minority, it 
appears that Madison Marketing served, in at least one Instance, 
as a conduit of funds from Madison Guaranty to Whitewater and 
Governor Clinton. If this is correct, it would appear that 
insured funds from the failed Madison Guaranty were diverted and 
directly bene fitted the Governor and his Investment in 
Whitewater, a claim Clinton had denied. 

DOCOMBWTRTZOM 

• Zn 1983, Bill Clinton obtained a loan from Security Bank of 
Paragould, Arkansas for approximately 920,800 (loan #975- 
589, Bill Clinton) • The money from this loan was used to 
pay off the remaining balance of a loan at Madison Bank and 
Trust of Kingston, Arkansas that was provided for the 
purpoee of constructing a modular home on lot #13 at 
Whitewater Estates. The lean at Madison Bank was provided 
in 1980 to Hillary Clinton in the amount of $30,000* 

a On Movember 8, 1985* James HcOoogal sent a letter 

eocompa n led by a check te Charles Campbell, vice President 
of Security Bank of Paragould, for $7,322.42. The letter 
from McDougel states that the check is principal and 
Interest payMnt on •Sots *957-585, Bill Clinton." (Sots: 

Zt appears that the lean number is a typographical error 
with the superimposing of numbers 5 and 7 in the first three 
digits.) 
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• The check McDougal enclosed with his letter to Mr. Campbell 
ie t Whitewater Develo p ment Corporation check dated November 
7, ms. the loan number referenced on the memo portion of 
the check ia •Note *973-993." 

• According to the check ledgers for the Whitewater 
Development Corporation (WDC) , the corporation's checking 
account had the following balances i 9199.90 on 10-10*09; 
and, $12.49 on 10*21*09. However, in order to cover the 
payment of $7,222.42 on the Clinton loan, a deposit is 
recorded on November 0, 1909 in the amount of $7,900.00. 

The deposit is listed as coming from "Madison Marketing." 

• A 1900 Federal Homs Loan Bank Board exam gives the 
impression that Madison Marketing was largely a sham 
corporation used to divert federally Insured resources to 
insiders. The exam notes that "Until 1906, Susan McDougal 
owned Madison Marketing. • The report also states the 
following: 

"Madison Marketing is paid for doing all the general 
advertising for Madison Guaranty and most of the 
advertising for Madison rinanclal's land development 
projects. All of Madison Marketing's business is 
derived from Madison Guaranty or its subsidiaries. 

Since 1902 these payments total $1,532,000." 

"Given the evidence of Madison Marketing's invoices, it 
is questionable how much of these advertising services 
are actually performed by the firm. The actual work 
... appears to be performed by others. It would appear 
that Madison Guaranty could have an employee perform 
similar work for much leee money." 

"Mr. Latham (an officer of Madison) stated that Madison 
Marketing made no payments to any stockholders. This 
statement is false. As part of a test for such 
payments, the examiners discovered two remittances from 
Madison Marketing to Busan McDougal [a large 
stockholder of Madison) which total $90,000. This was 
a test, and there may be additional payments." 

Given the above elroaetaneee # it would appear that federally 
insured deposits (l.e. , funds from Madison Guaranty through 
Madison Marketing) , which, with the later failure of Madison 
became, in effect, taxpeyer obligations, were transferred for the 
direct personal benefit of the former Governor. 

The above payment also raises the question of whether Whitewater 

leme 
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vu trMtad as an affiliate or ralatad intarast of Madison 
Guaranty and tharafora sub j act to conflict of Intarast statutes, 
from a legal perspective, it could be argued that the McDougals' 
controlling Intarast in Madison Guaranty and their substantial 
ownership intarast in Whitewater could qualify Whitewater as an 
"affiliate" of Madison Guaranty. Even if Whitewater is not 
considered a subsidiary, related interest, or affiliate of 
Madison Guaranty, such an extension of funds to a presumably 
"unaffiliated" entity would be very unusual and suspect. 

Zt has bean publicly reported, with respect to this loan 
repayment, that both Whitewater and the Clintons took a tax 
deduction related to Interest paid on the sane loan — which the 
Clintons later recognised as improper double deduction after an 
trtida rut in tb. N«v York Tl— . What remains unclear is the 
larger question of whether the funds provided by Madison to 
reduce the Clinton's liability were proper or properly reported 
as Income for Income tax purposes. 

As you know, we have received broad hints from within the RTC 
that the agency has had under review money transfers from Madison 
to Whitewater. We will not know whether this type of activity 
wae more pervasive and part of a larger pattern unless, and 
until, the agency provides us the documents we have requested. 

Zf Madison provided any direct or indirect assistance to 
Whitewater, presumably half the value of such would redound to 
the advantage of each of the half owners. In any regard, the 
above money transfer underscores that then Governor Clinton had 
personal liabilities reduced by a payment from Madison. Such 
payment presumably carries ethical as well as tax implications 
and is part and parcel of the $47 to $60 million estimated 
taxpayer loss at Madison. 
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P.Q. jO 170 PABAOOULO. ARKANSAS 72490 

NM 1 MI n 

September 30, 1983 


\ Gowraor Bill nipw» 

1100 Gaoar 

LiBla Itock, AB 7220S 
Doer Oo v rnoT Qlatan; 


Bnrlm a ri is a copy of our duck f 12677 la tht mbs of 
820,800.00 npruaatlnf tht practads of your aoto. Tht 
•Tlfiaal mm Mllad tat Milan Bank I Trust, Clapton, 




Qiarlas 0. CppbtU 
Viet rrasldaoc 
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t. 0. Baa 1313 
Uttla Back, Artmu 72203 
IWMtM I, IMS 


Hr. Char 1m 0. C aap h ill 
ftoa huUMt 
Saearlty Baak 
f. 0. Bar 070 
fut|(vU , A rtmu 724S0 

Us Baca #937.303, Bill Cllacoa 

Dim Hr. Caapballs 

Uclaaad la a Oklca tfacar Daaalapaaac Carporatloa ehaek 
Car $7,322.42. rapraaaaclaa principal payaant aC $3,000 
m| tacaraac payaaac aC $2,322.42, aa cha abova aaca. 

thaak yaa Car yaar attaattaa ca chi* aaccar. 
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—mill bit— — M. D'te ito 
OUlted itatM OOfUtO 
»11ift99, ».C. 20919*9979 


Hit latter lo la rooponoo U y o ur latter to oo dated Fateaary I, 
1994. Za that lottor yaa adkad that Z pmida you with tho naater 
of tlBM tho KTC'o Chlof tea out loo Ofrieer mm rocuood hlooolf tea a 
iavalamat la aottoro tefara tho KTC; a oniary of tho fraoBda that 
lod to tho roeuool decision; oaf tho ne'i polleleo or guldellaee 
pertaining to roouoolo. 

ter 1 o f hlo town , Albert f. coney, tho Chlof teooutlvo Of floor, 
reeuocd hlaoolf hy ooooroaOua to tho KfC'o Ithleo Off&co freo throo 
aottoro that oooo tefara tho IK. Nr. Ooooy did aot ototo tho 
grounds that lod to too of hlo roeuool doelolono. UMor 12 ent 1909 
oa employee aoy roeuoo hlooolf or horoolf from aottoro la which tho 
teoloyoo bollevee ho or oho aoy hovo o conflict of lntoroot. Zb tho 
third laotance, Mr. Coooy rocuood hlaoolf free oay arc aottoro 
Involving o aaahar of hlo laaotfioto houoohold. 


te. C oo o y further hod oo ocu tod oa Bthloo hgrooaont la which ho 
ootelttod tdsrecuolag hlaoolf froa ony entity la which ho hold o 
financial lntoroot, oo wall oo oay other lntoroot derived froa 
p o n e l oco of five oorporotlocio. nr. Coooy elec disqualified hl/aoolf 
froa participating la any KTC matter effecting hlo els crodltero 
should ouch o Better oooo before hla. 

During hlo tenure, huger O. Altaaa, tho later la Chief teooutlvo 
Offloer, hoe not Beaded to roeuoo hlaoolf froa oay setter before tho 
SIC. Nr. Altaaa hoc rowiood hlaoolf froa aottoro that could hovo 
o direct and predictable effect upon hlo financial Interact, hlo 
former portaoro, or ellcato - ohould ouch Better eeaa before hla oo 
tho WC'e CIO. 
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KTC'spollolM and guidelines pertaining to recusal ere founded 
in the criminal etetuto end the etenderde of eonduot rogu let lone. 
Specifically, It USC 201, S m ssss, end 12 cm isos, ee amended, 
provide the besis for en employee's reoueel froe any offiolel 
government setter which could result in e conflict of interest or 
en appearance thereof, Employees say recuse themselves simply by 
sot participating in e setter at such tise that the setter, Ln which 
they say have a conflict, coses before them. Although employees are 
not legally required to put their recusals in writing, we encourage 
employees to document recusals either by interne 1 memorandum or by 
•^•otroaic sail. in addition, during our review of financial 
disclosure forms, our Deputy Ithics Counselors (DECS) issue 
disqualification letters to employees on matters in which there say 
be an obvious and real conflict of interest, should such a matter 
oene before them, this is done to ensure that the employees are in 
eospllanoe with the criminal statutes or standards of conduct 
regulations. These disqualifications would include certain 
financial Interests, extensions of credit in excess of 910 , 000 , and 
prior employment. 

Disqualifications are usually between the employee, his or her DEC, 
and the RTC'e xthles Office. Supervisors or other management 
officials are usually not made aware of these disqualifications 
®**til ouch time as a conflicted setter arleee with the conflicted 
party. The conflicted employee's supervisor must then assume 
resmonslbllity for the matter or reassign the matter to another 
individual at or above the level of the conflicted employee. Notice 
•2 this reassignment is made known to those who have a need to know. 

•oth hr. Casey and Hr. hitman Informed members of the RTc's 
Executive Committee and the arc Secretary of their recusals. 

X trust th at th is responds to the questions you have raised. If you 
haws may further questions on this matter please feel free to 
cont ac t our Ethics Office at (202) 4ic*it92. 

Sincerely, 
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Fthcuaryi, 1H4 


Mr. Potor Knight 


Offlct of GovoraaooUl 
Rooolutian Ttuot Corporation 
•01 17th Stmt, NW 
Wo o htagt o a, DC 9004 


^maaat to fwr navuMths with Drag Nappi, of tho Banking Committoa, 
OIom pravidt tho onowwt to tho Mowing quootiooo: 

1) Tho auahor of tlaoo that on RTC Chiof Esocuthro Offleor hoo rccuood 
hlm o ttf from iarafroaont in anttoro bafbro tho RTC; 

3) A o nmmo ry of tho grounds that Ud to tho actual daemon; and 
9) Tho RTC* pob doo or guidoliaea pertaining to ractMalo; 

teJfcriJiy ***** **• * Nappi can ba naehad at 


AMM 


OA^tJdCLjs- 

AUmJnC UAm»u 
Raakiaf Rapnbtkaa Mambar 
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OCPARTMCNT OP THC TREASURY 

«4»INOTON 

Office of the AiriOiot General Counsel 
for Administrative and General Law 
1500 Pennsylvania Ave., N.W., Room 1410 
Wadung!oo, D.C. 20220 


•eai/tts 

AUA CttJjx. 


Telephone: (202) 622-0450 

DATE; 2' 4-9*/ 

NUMBER OF PAGES TO FOLLOW: 


FAX: (202) 622-1176 
TIME: 2 

4 


TO: fat 


FROM: km deJ>»e/ 2 4ocJt 

SUBJECT: 

Addressee FAX No. */tC ’<&/%/ Coofirmatioa No. *//4~2f£7 

Notes and Special Instructions: 



Unclassified 
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MEMORANDUM FOR ROGER C. ALTMAN 

DEPUTY SECRETARY OF THE TREASURY 
and 

ACTING CHIEF EXECUTIVE OFFICER, RESOLUTION TRUST 
CORPORATION 

FROM : Dennis I. Foreman 

Deputy General Counsel and Designated Agency 
Ethics Official, Department of the Treasury 
and 

Arthur J. Kusinski 

Ethics Officer and Designated Agency Ethics 
Official, Resolution Trust Corporation 

SUBJECT: RTC Mtdison Gusrtncy Matters 


we understand that you have a personal relationship with the 
President. You have sought advice from your ethics counselors as 
to whether this relationship gives rise to an obligation to 
recuse yourself from certain matters that are before the RTC that 
may affect financial interests of the President or his family. 

We have carefully considered your inquiry, and we conclude that 
the decision whether to participate in such matters is not 
governed by ethics statutes or regulations. Thus, you have ths 
discretion to participate or not, as you determine appropriate. 

DZtCUSSZO*: 

In considering your request for advice, we are aware that you 
have a relationship with the President that is fairly 
characterized as a longstanding personal friendship. However, 
you and the President do not now and have not in the past 
participated together in business or financial transactions. 

The only ethics statute or regulation appropriate for 
consideration in responding to your request for advice is 5 
C.F.R. 2635.502 ("section . 502"). 1 That provision requires that 


*Tttk II U.5. Code, mo don 201 prevents an official from parubpatiog for the Gonream in a 
muter affeedne a financial imarem of the official or certiia othar paraaaa and organmadoca You boot 
ne i ther a paraonaJ financial imerm in the matters before the RTC nor a relationship wnh the Preaida n a 
(who may have such an interest) of the kind that ia relevant for pmpaaea of It U1C 201. S amian 201 
woidd impute to you tha financial interest of the President only if be were your general partner or a pvaaa 
with whom you were negotiating or had an arrangement for prospective employment. Tlaua, that provtaiom 
docs not create any bar to you t participation in the RTCs daemons eoacaroing thoea matters. 

The only othar orhice p rovimon thm mama any consideration in this oonuna ia 5 CFJL 
2435.101 (b)(1). Thu provision r aq m r aa that Government officials am impartially erhan t hay do p a niri pa ia 
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when an official considers participating in certain kinds of 
matters in which a person with whom the official has a "covered 
relationship" is a party to the matter, the official must 
consider whether the circumstances would cause a reasonable 
person with knowledge of the relevant facts to question the 
official’s impartiality. If the official determines that the 
circumstances do reasonably raise such a question, he may not 
participate in the matter unless he advises the "agency designee" 
or the appearance problem and the agency designee authorizes tht 
official to participate. 

In addition, if you were concerned that a relationship with the 
President other than a "covered relationship" would raise a 
question regarding your impartiality, you should use the 
procedures established by section .502 to determine whether to 
participate . Under section .502(a)(2): 

An employee who is concerned that circumstances other 
than those specifically described in this section would 
raise a question regarding his impartiality should use 
the process described in this section to determine 
whether he should or should not participate in a 
particular matter. 

Officials have e "covered relationship" with: (1) a "person" 

with whom the official has or seeks a business, contractual or 
other financial relationship; (2) s member of their household or 
s relative with whom they have a close personal relationship; (3) 
a person” with whom certain of the official's relatives are have 
or seek employment or similar relationships; (4) a "person” for 
whom the official has served as an employee, attorney or In a 
similar capacity within the last year; and (5) an organisation 
other than a political party in which the official is an active 
part icipant such as a chairman of one of tha organisation's 
coemlttees. Por purposes of these regulations, tha term "person" 
does not lncluda tha FMeral Government and officials of the 
f^ral Government acting in their official capacities. 5 C.P.t. 
2635.102 (k). You clearly hive none of these relationships with 
the President. 

The question that remains la whether your personal relationship 
with the President la an "other circumstance" within the meaning 
of section .502(a) (2) that would cause s reasonable person to 
question your impartiality. Uhlle s personal relationship aueh 
as yours with the President la a factor to be considered (along 
with others) in deciding whether the circumstances raise a 
question as to your Impartiality in a matter that may affect the 
President's interests, alone it la not datecmlnatlve. Zn view of 


h i mw far dtt Gowbmmk. bn let *o Uofaf m • 4mUkm m m whnbr m pmripat m mm*. 
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I6T2! 



4300 


> 0004/008 


3 

the gravity of the responsibilities you accepted when you took 
your oath of office, it is our determination that your 
relationship with the President would not cause a reasonable 
person to question your impartiality in deciding a matter that 
may affect the President. 

Thus, you do not have a covered relationship with the President 
and there are no other circumstances that require you to seek 
authorization from an agency designee before you can participate 
in an RTC matter that may involve the President. Instead, the 
decision whether to participate is entirely within your 
discretion. 

Although section .502 does not authorize ethics officials to make 
the decision as to whether you participate in Madison Guaranty 
matters because you do not have a covered relationship with tha 
President and there is not an "other circumstance" that suggests 
that the section .502 process be used, it may asaist you in your 
decision for us tc describe the analysis ethics officials would 
use if section .502 did apply. The regulations (section .502(d)) 
Identify a number of factors that may be considered by an agency 
designee in deciding whether to authorize an official to 
participate in a matter. Those factors can be helpful in 
determining whether the Government's interest in having the 
employee participate outweighs any appearance concern. 

Taking those factors into consideration, we would conclude that 
the Government's interest in having RTC's CEO decide the Madison 
Guaranty questions that may come before you outweighs any concern 
arisina from your friendship with the President. First of all, 
you friendship does not involve the kind of overwhelming personal 
loyalty that characterizes "covered relationships." OGB 
specifically declined to categorically define friendships aa 
covered relationships. 57 F.R. 35026 (1992). Second, and 
perhaps more importantly, a decision that did involve the 
President is obviously extremely sensitive and therefore normally 
would be made at the highest level of the agency by those in whom 
the greatest trust is reposed. Third, the discretion exercised 
by whoever decides whether to pursue claims will be somewhat 
circunscribed by the RTC staff's investigation of the facts 
surrounding potential claims and the R?C legal staff's 
conclusions as to whether: (a) claims exist; and, if they do; 

(b) whether the statute of limitations applicable to such claims 
has been extended by the recent RTC completion legislation. 
Finally, even if there reasonably were questions as to your 
impartiality, these aspects of the decision-making process would 
serve to reduce or eliminate those questions. Thus, if the 
regulation did require U9 to decide whether you could participate 
in decisions with respect to any claims that involve the 
President or his family, we would authorize you to do ao. 

We have consulted with the Director and General Counsel of the 
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Office of Government Ethics concerning this natter. They believe 
chat your decision as to whether to participate in an RTC natter 
that may affect a financial interest of the ?resident is not a 
matter that is directed by ethics statutes and regulations. OGE 
also believes that the ethics advice we provide to you in this 
matter is within the discretion of the ethics officials of the 
affected agencies; and that the decision whether to participate 
in such an RTC matter is within your discretion. 
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